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CHAPTER  CXLIV. 


TIMBER. 
Section. 

6458.  When  timber  may  be  floated  down  streams. 

6459.  Penalty  for  wrongful  removal  of  timber  from  state  lands. 

6460.  Jurisdiction  of  courts — Prosecution. 


6458.  When  timber  may  be  floated  down  streams. 

Section  1.  That  it  shall  and  may  l)e  lawful  for  any  person 
or  persons  to  float  any  and  all  kinds  of  timber,  such  as  saw  logs, 
ties,  fencing  poles  or  posts  and  fire  wood,  down  aii.y  of  the  streams 
of  this  state;  Provided.  That  any  jx^rson  or  persons  desiring  to 
float  any  sucli  timber  down  sj^id  streams,  sliall  first  execute  a  Imnd 
running  to  the  ])eo])le  of  each  county  through  which  su<»h  timber  is 
to  he  floated,  in  a  sum  sufficient  to  cover  all  damages  that  may 
be  done  to  any  bridges,  dams  or  irrigating  ditches  that  are  now 
or  mav  hereafter  be  constructed  in  or  across  anv  streams  of  this 
state;  such  bond  to  be  approved  by  the  board  of  county  commission- 
ers of  the  county  or  counties  through  which  such  timl)er  is  to  be 
floated. 

[Timber  not  floated  In  streams  containing:  fish.     Section  2758.] 

Leglalation.  Sec.  6458.  S  1  of  Act  of  1872  p.  134.  G.  T^.  9  1866. 
G.  S.  §  3259. 

6459.  Penalty  for  wrongful  removal  of  timber  from  state  lands. 

Sec.  2.  Any  person  who  shall  cut  or  remove  any  timber 
from  any  state  land  without  authority  so  to  do  by  the  state  board 
of  land  commissioners,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  In*  punished  by  a  fine  in  any  sum  not 
less  than  three  dollars  nor  more  than  three  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  term  not  less  than  thirty 
davs  nor  more  than  three  months,  or  bv  both  such  fine  and  im- 
prisonment,  for  the  mutilation  or  destruction  of  each  tree. 
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Sees.  6459-6460  COLORADO  statutes  annotated.  Chap.  144 

Legislation.    Sec.  6459.    Act  of  1897  p.   265  §  1,  entitled: 

AN  ACT 
To  Punish  Trespassers  Upon  State  Lands. 

6460.    Jurisdiction  of  courts — Prosecution. 

Sec.  3.  Justice  courts,  county  courts  and  district  courts, 
shall  have  jurisdiction  for  the  trial  of  offenses  under  this  act, 
and  it  shall  be  the  duty  of  the  county  superintendent  of  schools  to 
make  complaint  whenever  he  shall  be  informed  of  any  violation  of 
this  act,  and  of  the  district  attorney  and  his  deputies  to  prosecute 
the  same. 

[The  act  above  referred  to  is  embraced  between  sections  6459  and 
6460.] 

[Penalty  for  firing:  timber.  Sections  1876-1878  and  2652-2653  and 
2787.] 

Legislation.    Sec.  6460.    Act  of  1897  p.  265  5  2,  cited  under  9  6459. 
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CHAPTEB  CZLV. 


TOLL  ROADS. 
Section. 

6461.  Maximum  grade — ^Minimum  width — Turnouts. 

6462.  County  surveyor  examtne  and  report. 

6463.  When  owners  have  lien  for  tolls. 

6464.  When  owners  and  collectors  act  as  constables. 

6465.  Unlawful  collection  of  tolls — Penalty. 

6466.  Refusing  to  pay  toll—Penalty. 

6467.  Ck)mplaint  to  county  commissioners  if  not  repaired — Examina- 

tion— Notice  to  owner — ^Repaired — Forbid  tolls. 

6468-  Road  seized — County  repair — Receive  toll. 

6469.  Pay  of  county  commissioners — Charged  to  owners. 

6470.  When  county  may  sell  road — Notice. 

6471.  Appeal  to  district  court — Bond — Trial  de  novo. 

6472.  Toll  roads  must  be  kept  in  repair. 

6473.  Oomplaint  to  county  court  if  road  out  of  repair-^Duty  of  over- 

seer— Repair. 

6474.  When  judgment  is  against  toll  road  company  no  toll  shall  be 

charged  until  road  is  put  in  repair. 

6475.  Judgment  certified — Commissioners  examine  road. 

6476.  Appeals  or  writs  of  error. 

t>477.  Penalty  for  wrongful  collection  of  toll. 

6478.  Execution  against  toll  road  companies — Property  levied  upon.. 

6479.  Effect  of  certificate  of  purchase. 

6480.  Obligations  of  owner  not  impaired  by  sale. 

6481.  Owner  may  redeem. 


6461.    Maximum  grade — Minimum  width — Turn-outs. 

Sbction  1.  That  all  toll  roads  which  shall  hereafter  be  con- 
structed within  the  boundaries  of  the  state  of  Colorado  shall  have 
a  maximum  grade  of  not  to  exceed  fifteen  feet  in  the  hundred 
feet,  a  minimum  width  of  roadway  of  not  less  than  ten  feet,  and 


[For  toll  road  companies  see  sections  1002-1004.] 
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shall  be  provided  at  points  visible  one  from  the  other,  and  distant 
not  more  than  one-fourtli  of  a  mile  apart,  with  turnouts  or  passing 
points,  not  less  than  sixteen  feet  in  widtli  and  fifty  feet  in  length, 
sufficient  for  the  passing  of  teams  and  vehicles. 

Legislation.     Sec.  6461.     Act  of  ISS.*)  p.  268  S  1.  entitled: 

AN   ACT 
Concerning  Toll   Roads. 
G.  S.  Sec.  3265. 

6462.  County  surveyor  examine  and    report — When    rates 

granted. 

Sec.  2.  Upon  the  completion  of  such  toll  road,  or  any  part 
thereof,  the  count v  survevor  of  the  count v  in  which  such  toll  road 
is  located  shall  make  an  examination  thereof  at  the  expense  of  the 
owners  of  such  toll  road,  and  report  to  the  board  of  the  county 
commissioners  of  such  county  if  the  requirements  of  section  one 
of  this  act  have  been  fully  complied  witli.  Xo  rates  of  toll  shall 
be  granted  l)y  the  county  commissioners  of  any  county,  or  the 
county  judge  thi'reof,  or  persons  acting  under  authority  de- 
rived from  said  judge,  until  the  requirements  as  hereinbefore  spec- 
ified have  been  fully  complied  with  and  certified  to  by  the  county 
survevor  of  such  countv. 

[Section  1  above  referred  to  Is  section  6461.] 

Legislation.     Sec.    6462.     Act    of    1883    p.    287    S    2.    cited    under    \    6461. 
G.  S.  9  3266. 

6463.  When  owners  have  lien  for  tolls. 

Sec.  3.  The  owners  of  anv  toll  road  sluiU  have  a  lien  on  anv 
animals  or  vehicles,  ])assing  over  their  respective  roads,  for  the  law- 
ful tolls  due  tliereon ;  Provuled,  That  this  shall  not  apply  to  es- 
trays  nor  to  stolen  animals  or  vehicles,  nor  to  any  animals  or  ve- 
hicles, the  projK»rty  of,  or  in  the  employ  of,  the  state  of  Colorado 
or  the  United  States. 

Legislation.  Sec.  6463.  Act  of  18S3  p.  287  §  3,  cited  under  8  6461. 
G.  S.  9  3267. 

6464.  When  owners  and  collectors  act  as  constables. 

Sec.  4.  The  owner  or  owners  of  any  toll  road,  or  any  person 
appointed  by  them  to  collect  toll,  upon  any  toll  road  in  the  state  of 
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Colorado,  shall  have  the  authority,  and  be  empowered  to  act  as 
constables;  Provided,  That  he  shall  lx»  appointed  with  the  consent 
of  the  board  of  the  county  commissioners,  and  be  subject  to  re- 
moval at  their  pleasure;  And,  provided.  That  he  shall  give  good 
and  sufficient  bond  for  the  proper  discharge  of  his  duties,  in  the 
sum  of  one  thousand  dollars. 

Legislation.     Sec.    6464.     Act    of   1883   p.    287    {    4,    cited   under    {    6461. 
G.  S.  9  3268. 

6465.  Unlawful  collection  of  tolls — ^Penalty. 

Sec.  .  5.  The  unlawful  collection  of  tolls,  or  the  taking  or 
collection  of  unlawful  tolls,  shall  be  punishable  by  a  fine  not  less 
than  ten  dollars,  nor  more  than  one  hundred  dollars.  A  suit 
may  be  brought  before  any  justice  of  the  peace  within  the  county 
in  which  such  unlawful  toll  may  have  been  collected,  by  any  per- 
son or  persons  who  may  have  l)een  compelled  to  pay  such  unlawful 
toll,  for  tbe  recovery  of  such  unlawful  tolls,  and  for  the  recovery 
f  f  .-ii^Ii  fines  «s  may  be  imposed  by  the  magistrate  or  justice  of 
the  peace,  which  fine  shall  be  paid  to  the  complainant  in  such 
action. 

Legislation.     Sec.    6465.     Act  of   1883   p.    287   §   5.   cited  under  {   6461. 
O.  S.  S  3269. 

6466.  Refusing  to  pay  toll — Penalty. 

Sec.  6.  Any  person  traveling  upon  any  toll  road  and  refu.^ing 
to  pay  toll  after  such  toll  shall  have  been  demanded  by  the  regu- 
larly authorized  toll  gatherer,  shall  be  subject  to  a  fine  in  any 
sum  not  exceeding  twenty  dollars  for  such  offense,  the  same  to  be 
collected  before  any  justi(x^  of  the  peace  in  the  county  wherein 
such  road  is  located. 

[MUitla  need  not  pay  toll.     Section  4438.] 

Legislation.     Sec.  6466.     Act  of  1877.     G.  L.   8  273;    G.   S.   5  307. 

6467.  Complaint  to  county  commissioners  if  road  not  repaired 

— ^Examination — Notice  to  owner — ^Repaired — Por- 
Ud  toll. 
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Sec.  7.  That  the  county  commissioners  of  the  several  coun- 
ties of  this  state,  upon  the  complaint  of  not  less  than  twenty-five 
citizens  of  either  of  said  counties,  to  the  said  commissioners  of  such 
county,  that  any  road  or  bridge,  or  any  part  thereof,  of  any  incor- 
porated company  situated  in,  or  through  either  of  which  said  coun- 
ties the  same  may  pass,  representing  to  the  said  commissioners  that 
the  said  incorporation  or  company  are  neglecting  or  refusing  to 
keep  such  road  or  bridge  in  good  and  proper  repair  and  condition, 
it  shall  be  the  duty  of  the  county  conmiissioners  in  the  county  in 
which  such  road  or  bridge  is  situated,  to  proceed  forthwith,  or  with- 
in five  days,  to  examine  the  road  or  bridge  concerning  which  com- 
plaint shall  have  been  made,  and  ascertain  the  truth  of  the  facts 
therein  set  forth ;  and  if  they  shall  find  the  matters  and  things  com- 
plained of  in  said  petition  or  complaint  to  be  true,  and  that  said 
road  or  bridge  is  not  in  proper  condition,  according  to  the  nature 
of  the  ground  and  the  season  of  the  year  in  which  such  examination 
is  made,  then  it  shall  become  the  duty  of  the  said  county  commis- 
sioners to  give  notice  in  writing  to  said  corporation  or  company  to 
repair  or  put  said  road  or  bridge  in  good  order  or  condition,  in 
five  days,  or  a  reasonable  time,  and  if,  in  five  days,  the  repairs 
shall  not  have  been  commenced,  and  in  a  reasonable  time  completed, 
then  it  shall  become  the  dutv  of  the  said  countv  commissioners 
and  they  are  hereby  authorized,  to  either  take  the  possession  of 
the  said  road  or  bridge,  in  the  name  and  for  the  use  of  the  county 
in  which  tlie  same  is  situated,  or  they  may  prohibit  the  said  com- 
pany or  corporation  from  demanding,  collecting  or  receiving  any 
toll  for  tli(^  use  of  or  pas**age  over  the  same  until  the  said  road  or 
bridge  shall  be  put  in  proper  order  or  condition,  and  they  authorized 
to  do  so  in  writing. 

[Interference  by  toll  bridges  with  fords  and  ferries.     Section  1009.] 
[Dam  shall  not  be  constructed  which  may  break  and  overflow  road. 
Section  6828.] 

Legitlation.  Sec.  6467.  This  section  was  orlgrinally  passed  in  1867 
(p.  60)  as  section  1  of  an  Act  confined  to  .lefferson  and  Clear  Creek  Counties. 
It  was  reprinted  In  the  revision  of  1868  (p.  600)  as  section  1  of  the  chapter 
entitled  Toll  Roads  and  Bridges  so  as  to  apply  to  the  whole  State.  G.  L.  S 
2634;    O.   S.   S  3260. 

6468.    Road  seized — Coanty  repair — ^Receive  toll. 

Sec.  8.  After  any  road  or  bridge  in  either  of  the  aforesaid 
counties  shall  be  taken  as  aforesaid,  into  the  possession  of  either 
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of  8aid  connties,  it  may  and  shall  be  the  duty  of  the  said  cotmty 
to  immediately  proceed  to  put  the  said  road  or  bridge  into  proper 
repair  and  condition  for  travel  or  use,  and  it  may,  and  is  hereby 
authorized^  to  keep  such  possession  thereof,  and  keep  it  in  good  and 
proper  repair,  and  receive  the  tolls  thereof,  until  the  said  company 
or  corporation  shall  fully  repay  the  said  county  for  the  repairs  so 
done  as  aforesaid,  after  deducting  the  said  tolls  so  received,  to- 
gether wilh  interest  on  the  money  so  expended  for  said  repairs,  at 
the  rate  of  two  per  cent,  per  month. 

Ltgitlation.  Sec.  6468.  Act  1867  p.  61  9  2-  R.  S.  p.  601  B  2.  O.  L. 
S  2636:  a.  S.  !  3261. 

6460.    Pay  of  county  commisBioiiers — Charged  to  owners. 

Sec.  9.  The  said  county  commissioners  shall  be  entitled  to 
receive  from  the  proper  counties  for  their  services  five  dollars  per 
day,  for  the  time  actually  and  necessarily  employed  in  the  discharge 
of  said  duties,  which  said  sum  shall  be  charged  as  the  expense  of 
the  corporation  or  company  whose  property  has  been  taken  into 
custodv. 

ml 

LeaUlation.  Sec.  6469.  Act  1867  p.  61  §  3.  R.  S.  p.  601  9  3.  O.  L. 
S  2B^e:    G.  S.  S  .3262. 

6470.  When  county  may  sell  road — Notice. 

Sec.  10.  If  the  company  or  corporation  whoso  property  has 
been  so  taken  into  custody  or  possession  of  the  county,  as  afore- 
said, shall  not,  within  two  years,  reimburse  the  said  county  for  the 
said  repairs,  then  the  said  countv  may  sell  the  said  property  at  pub- 
lic auction,  to  the  highest  bidder,  after  giving  sixty  days'  notice 
of  such  sale  in  some  newspaper,  as  sheriffs  are  required  to  give  no- 
tice of  sales  on  execution,  and  pay  anv  excess  of  the  moneys  received 
from  such  sales  over  the  said  expenditure  to  the  said  corporation. 

[Notice  of  sale  on  execution.     Section  3641.] 

Lefl'ilatlon.  Sec.  6470.  Act  1867  p.  52  8  4.  R.  S.  p.  601  5  4;  G.  L. 
S  2637;    G.  S.   S  3263. 

6471.  Appeal  to  district  court — Bond — Trial  de  novo. 

Sec.  11.  Tf  said  company  or  corporation  feel  aggrieved  at 
the  decision  of  said  county  commissioners,  they  shall  have  the 
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right  to  appeal  from  such  decision  to  the  district  court,  upon  filing 
a  good  and  sufficient  bond  to  be  approved  by  the  clerk  of  the 
district  court,  conditioned  in  like  manner  as  provided  in  cases  of 
appeals  from  justices  of  the  peace,  and  conditioned  further  for 
keeping  such  road  in  good  repair,  and  for  all  damages  that  mav 
accrue  to  any  person  or  i)ersons  for  a  neglect  to  keep  such  road 
in  good  repair  during  the  |KMidency  of  such  appeal;  and  said 
clerk  shall  thereuj)on  issue  a  summons  as  in  other  cases,  directed 
to  said  county  commissioners,  and  such  appeal  shall  stand  for  trial 
Ix^fore  such  court,  de  novo,  in  the  same  manner  as  if  such  suit 
had  l)een  appealed  from  a  justice  of  the  peace. 

Legislation.  Sec.  6471.  Act  1867  p.  52  S  5.  K.  S.  p.  601  §  5;  CS.  L. 
S  2638.     G.   S.   §  3264. 

Sections  6468-6471  are  SS  2-5  of  the  Act  of  1S67,  origrlnaUy  local,  re- 
ferred to  In  note  to  5  6467. 

6472.  To]l  roads  must  be  kept  in  repair. 

Snr.  12.  It  shall  he  tlie  duty  of  all  owners  or  operators  of 
roads  upon  which  toll  is  charged,  to  keep  their  roads  in  good  re- 
pair at  all  points,  fit  for  the  ])roj)er  and  easy  hauling  of  loaded 
freight  wairons  thereon,  and  the  condition  of  such  roads  shall  he 
determined  hv  tlie  grade  thereof  and  the  season  of  the  year  in  wliich 
thev  are  used. 

[See  also  section  1004.] 

Legislation.     Sec.   6472.     .\ct  1885  p.    5:^9   §  1.  entitled: 

AN   ACT 
Concerning  Toll  Roads,  and  the  Keeping  of  the  Same  in  Repair. 

6473.  Complaint  to  county  court  if  road  out  of  repair — Duty 

of  overseer — Repair. 

Sec.  13.  Whenever  eight  residents,  frwholders  of  a  county, 
shall  file  a  comj)laint  in  the  county  court,  verified  hy  one  of  their 
numher,  averring  that  any  road  within  the  county  upon  which  toll 
is  charged,  is  not  constructed  according  to  law,  or  that  any  such 
road  is  not  in  good  repair  and  fit  for  the  ])roper  and  easy  hauling 
of  loaded  freight  wagons  thereon,  taking  into  consideration  the 
grade  of  the  road  and  the  season  of  the  year,  the  county  judge  shall 
issue  his  summons,  which  mav  he  served  upon  the  person  author- 
ized to  collect  toll  on  such  road,  notifying  the  corporation,  company 
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or  person  owning  or  operating  such  road,  to  appear  on  the  first 
day  of  the  next  term  of  said  court,  to  answer  and  defend  such 
complaint ;  and  it  shall  not  Ix^  necessary  to  file  any  answer  to  said 
complaint,  but  the  allegations  in  such  complaint  shall  be  considered 
as  denied,  and  the  county  judge  shall,  upon  the  first  day  of  said 
term  issue  his  venire  for  twelve  jurors,  who  shall  be  residents  of 
the  county,  to  try  the  issue  made  by  said  complaint,  and  said 
jurors  may  be  challenged  ])eremptorily,  or  for  cause,  as  is  provided 
in  other  civil  cases;  and  if  by  challenge,  or  otlier  cause,  the  said 
jurors  summoned  are  exhausted  l)efore  the  jury  is  selected,  the 
county  judge  shall  forthwith  issue  his  venire  for  a  sufficient  addi- 
tional number  to  complete  the  said  jury;  or  the  residents  of  the 
county  may  proceed  as  follows,  viz.:  Upon  complaint  to  the  road 
overseer  of  the  proper  district,  of  ten  electors  and  taxpayers  in 
any  county,  that  any  toll  road  in  said  county  is  in  bad  or  dangerous 
condition  for  travel,  the  road  overseer  shall  examine  the  same;  and 
if  complaint  is  found  sufficient  and  reasonable,  taking  into  con- 
sideration the  grade  of  the  road  and  the  season  of  the  year,  he 
shall,  by  notice  in  writing,  which  shall  be  served  by  delivering  a 
copv  of  said  notice  thereof,  to  tlie  president,  secretary,  or  any  other 
officer  of  the  corporation  or  company,  or  to  any  stockholder  there- 
of, or  to  any  j)erson  owning  or  interested  in  said  road,  requiring 
the  toll  road  company  to  repair  the  same;  and  if  such  requirement 
is  not  complied  with  to  the  satisfaction  of  the  overseer,  by  said 
company  within  twenty  days  from  the  notice  thereof,  the  road 
overseer  shall,  as  in  case  of  county  roads,  have  power  to  put  said 
road  in  repair,  and  the  co-its  of  examination  and  notice,  together 
with  any  sums  expended  for  repair  of  such  road,  shall  be  a  lien 
upon  the  property,  franchises,  roadbtnl,  and  effects  of  such  toll 
road  company,  and  may  be  collected  as  in  case  of  a  delinquent 
tax-payer,  as  provided  by  law,  and  execution  shall  issue  to  en- 
force said  lien,  and  said  lien  shall  have  priority  to  all  other 
liens. 

[See  also  section  1004.] 

Legislation.     Sec.  6473.     Act  1887  p.   430  S  1,  amfndlng  Act   1885  p.  359 
f  2.  cited  under  S  6472. 

6474.    When  judgment  U  against  toll  road  company,  no  toll 
shall  be  charged  until  road  is  put  in  repair. 
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Sec.  14.  The  issue  to  be  tried  by  any  such  jury  shall  be: 
"Is  the  charge  contained  in  the  said  complaint  true?"  If  the  ver- 
dict of  the  jury  shall  be  in  the  affirmative,  the  county  court  shall 
render  judgment  against  such  corporation,  company  or  individual 
for  costs ;  and,  further,  that  no  toll  whatever  shall  be  charged  upon 
any  part  of  such  road  within  said  county  until  the  road  shall  have 
proper  width  and  grade,  and  is  put  in  good  repair,  and  then  only 
upon  an  order  being  entered  by  the  board  of  county  commissioners* 
that  said  road  has  been  brought  to  the  proper  grade,  or  has  been 
made  of  the  proper  width,  or  has  been  placed  in  the  state  of  re- 
pair contemplated  by  this  act.  If  the  verdict  of  the  jury  shall  be 
in  the  negative,  the  parties  making  the  complaint  shall  be  assessed 
for  the  cost  of  said  suit. 

[Bee  also  section  1004.] 

Legltlat'on.    Sec.  6474.    Act  1886  p.  360  9  3,  cited  under  8  6472. 

6475.    Judgement  certified — Commissioners  examine  road. 

Sec.  15.  The  county  judge  shall  immediately  certify  any 
such  judgment  to  the  county  commissioners,  who  shall  file  it  with 
the  records  of  the  coimty.  Such  commissioners  shall  examine  the 
said  road,  and  if  the  condition  of  the  road  warrants  it,  make  the 
entry  provided  for  in  the  last  preceding  section. 

Legislation.     Sec.   6475.     Act  1885  p.   360   §   4,   cited  under  §  6472. 

647B.    Appeals  or  writs  of  error. 

Sec.  If).  TTpon  the  trial  of  any  such  cause,  exceptions  max  be 
taken,  and  appeals  or  writs  of  error  shall  be  allowed  to  the  (dis- 
trict   or  supreme  courtp,  as  in  civil  cases. 

Legislation.     Pec.   6476.     Act   1885  p.   360   S   5,   cited  under  9   6472. 

6477.    Penalty  for  wrongful  collection  of  toll. 

Sec.  17.  If  any  person  shall  offer  or  attempt  to  collect  toll 
upon  a  road,  when  a  judgment  has  been  entered  against  the  owners 
or  operators  of  said  road,  such  person  shall  be  gnilty  of  a  misde- 
meanor, and  upon  eonvielion  thereof,  shall  be  fined  in  any  sum 
not   to  exceed  one  hundred  dollars,  or  imprisoned  in  the  county 
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jail  for  a  term  not  to  exceed  ninety  days,  or  both,  in  the  discretion 
of  the  court.  Every  offer  or  attempt  to  collect  such  toll  shall  be 
held  a  separate  offense. 

Leg'slation.     Sec.   6477.     Act  1886  p.   360   5  6,  cited  under  S  6472. 

6478.  Execution  against  toll  road  companies — Property  ley- 

ied  upon. 

Sec.  18.  In  all  cases  where  any  judgment  has  heretofore 
been  rendered  against  any  toll  road  or  wagon  road  company  in  this 
state,  which  shall  remain  unsatisfied  for  thirty  days  after  the  tak- 
ing effect  of  this  act,  and  in  all  cases  where  a  judgment  shall 
hereafter  be  rendered  against  any  such  company,  which  shall  remain 
unsatisfied  for  thirty  days  after  the  rendition  thereof,  it  shall  be 
lawful  to  issue  execution  thereon  against  the  goods  and  chattels 
of  such  company,  which  shall  be  levied  upon  and  sold  as  in  other 
cases;  but  if  sufficient  goods  and  chattels  can  not  be  found  to  satis- 
fy such  execution,  then  it  shall  be  lawful  for  the  officer  holding 
such  execution  to  levy  upon  the  right  of  such  company  to  take 
toll  at  any  toll  road  gate,  or  gates,  within  the  jurisdiction  of  such 
officer,  which  right  he  shall  advertise  and  sell  as  personal  property ; 
and  the  person  who  will  pay  the  amount  due  upon  such  execution, 
for  the  right  of  using  such  gate  or  gates  and  of  taking  tolls  at  the 
same  for  the  shortest  time,  shall  be  the  purchaser.  The  right  under 
said  purchase  to  take  and  collect  tolls  shall  extend  over  the  whole 
length  of  the  road,  although  such  road  runs  and  extends  beyond 
the  limits  of  tlie  county  wherein  the  sale  was  made. 

Legislation.     Sec.   6478.     Act  1889  p.    450   9  1,   entitled: 

AN  ACT 

To  Provide  for  the  Collection  of  Judgments  Against  Persons,  Companies  and 

Corporations  Owning  and  Operating  Toll  Roads  and  Wagon  Roads. 

6479.  Effect  of  certificate  of  purchase. 

Sbo.  19.  That  the  officer  making  sale  of  the  right  to  take 
toll  at  any  gate  or  gates  aforesaid  shall  give  to  the  pur- 
chaser a  certificate  thereof,  which  certificate  shall  be  sufficient  to 
authorize  the  purchaser  to  take  possession  of  such  gate  or  gates  and 
to  hold  the  same  during  the  time  for  which  the  same  was  sold,  and 
the  person  so  purchasing,  as  aforesaid,  shall  have  the  full  right  to 
demand  and  receive  the  same  toll  of  and  from  all  passengers 
passing  through  said  gate  or  gates  which  shall  have  been  estab- 

4119 


StHS.  ()479-()4Hl    COLOUADO  statutks  ann'Otated.  Chap.  145 

lished  and  posted  up  by  said  company;  and  during  the  possession 
thereof  sueh  purchaser,  or  his  agent,  shall  conform  to  all  the  rules 
and  regulations  of  such  company  in  the  same  manner  as  required 
of  the  gatherers  of  said  company,  excepting  that  such  purchaser 
shall  hold  for  his  own  use  all  tolls  collected  at  such  gate  or  gates 
for  and  during  the  time  for  which  such  purchaser  purchased  the 
same.  The  purchaser  may  require  penalties  imposed  by  law  for 
any  injuries  to  the  franchise  or  a  violation  of  its  rules  and  regu- 
lations, in  the  name  of  the  corporation;  if  the  road  is  owned 
by  a  company,  and  in  his  own  name,  as  purchaser,  if  the  road  and 
franchise  is  owned  l)v  an  individual. 

Legislation.     See.   6479.     Act    1889   p.    450   S2.   cited   under   S   6478. 

6480.  Obligations  of  owner  not  impaired  by  sale. 

Sec.  20.  The  obligation  imposed  by  law  upon  the  owner  of 
such  road  and  franchisi^  to  keep  the  same  in  repair  shall  in  no  way 
or  manner  be  impaired  or  lessc*ned  by  reason  of  such  sale,  but  said 
owner  and  corporation  shall  be  liable  to  all  the  penalties  and  for- 
feituies,  after  the  sale,  to  the  same  extent  and  in  the  like  character 
of  actions  the  same  as  though  no  sale  had  been  made. 

Legislation.     Sec.  6480.     Act   1889  p.   451    S  3,  cited  under  §  6478. 

6481.  Owner  may  redeem. 

Skc.  21.  The  owner  of  such  road,  his  or  its  assigns,  and  his 
or  its  judgment  creditors,  shall  have  the  right  to  redeem  from  such 
sale,  in  the  same  way  and  manner  and  under  like  conditions  as 
redemptions  are  now  made  from  sales  of  real  estate  under  the  laws 
of  the  state  of  Colorado. 

9 

Legislation.     Sec.   6481.     Act   1889  p.   451  9  4.  cited  under  S   6478. 
The   corporation    diapter   contains   additional    reprulations    concerning 
toll   niadn.  Sfi   10(»2-1004. 
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CHAPTER  CXLVI. 


TOWN  SITES. 


Section. 

6482.  To  whom  lots  conveyed. 

6483.  Trustees  convey  to  parties  entitled. 

6484.  Defective  deeds  and  contracts  legalized. 

6485.  Shall  not  affect  superior  adverse  interests. 

6486.  Notice  of  entry— Publication— Who  notify. 

6487.  Claimant   deliver    statement    in    90    days — Contents — Bar — Res- 

idue. 
6488-    Appraisers — Oath — ^Time — ^Appraise     residue — Faihire — Appoint- 
ment. 

6489.  Duty  of  appraisers — Values — Verification — Exception. 

6490.  Mayor  give  notice — Sale. 

6491.  Sold  to  highest  bidder — How  sold — Adjournment — New  sales. 

6492.  Judge  convey  streets,  etc. — Mayor  deliver  statement. 

6493.  Additional  time  allowed  town  to  obtain  conveyance. 

6494.  Occupants  who  may  purchase  at  appraised  value. 

6495.  Authorities  may  reserve  lots  or  blocks. 

6496.  Application  of  proceeds  of  sale. 

6497.  Adverse     claim — Suit — Parties — Interested     judge — Venue — Dis- 

trict court — Proceedings — Pleadings — Testimony. 

6498.  Trial — Priority  of  right — Abandonment. 

6499.  Adverse  claim — Procedure  where  claimant  does  not  bring  suit 

in  sixty  days. 

6500.  Suit— Service — Publication. 

6501.  Appeals — Writs  of  error. 

6502.  Corporate    authorities  or   judge    state   accounts — Charges,    how 

paid. 

6.503.    Charges  paid  before  deed — Deed,  how  executed.. 

6504.  Board  appoint  commissioner  to  sell  and  convey — Removal — Open 
office — Fees — Bond. 

6605.     When  judge  signs  deed — Private  sale  to  town. 

6506.  Town  clerk  copy  order  and  file  with  recorder — Record — Evi- 
dence. 

C507.     Deeds  to  claimants — Not  while  adverse  claim. 
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6508.  When  Judge  trustee  and  claimant,  no  deed  required — ^Adverse 

claim. 

6509.  Conveyance  of  streets. 

6510.  Payment    by    claimant — Three    months — Failure — Forfeiture — 

Purchases  same. 

6511.  Costs  taxed. 

6512.  Repeal — Proviso — Saving  clause. 


6482.    To  whom  lots  conveyed. 

Section  1.  That,  when  the  corpora  to  authorities  of  any  town, 
or  the  jndgo  of  ihe  county  court  for  any  county  in  this  state  in 
which  any  town  may  be  situated,  shall  have  entered,  at  the  proper 
land  office,  the  land,  or  any  part  of  the  land,  settled  and  occupied 
as  the  site  of  such  town,  pursuant  to,  and  by  virtue  of,  the  act  of 
congress,  entitled  "An  act  for  the  relief  of  the  inhabitants  of  cities 
and  towns  upon  the  public  lands,"  approved  March  2d,  1867.  (Re- 
vised Statutes,  U.  S.,  section  2387.)  Also,  an  act  of  congress,  en- 
titled "An  act  respecting  the  limits  of  reservations  for  town  sites 
upon  the  public  domain,'*  and  any  amendments  that  may  be  made 
thereto,  it  shall  bo  the  duty  of  such  corporate  authorities  or  judge 
(as  the  case  may  be),  and  they  are  hereby  directed  and  required, 
to  dispose  of  and  convey  the  title  to  such  land,  or  the  several 
blocks,  lots,  parcels  or  shares  thereof,  to  the  persons  hereinafter 
described,  and  to  apply  the  proceeds  of  sale  thereof  in  the  manner 
hereinafter  specified,  and  this  section  shall  have  the  same  force  and 
effect,  as  to  all  acts  performed  and  all  deeds  made  and  executed  by 
such  corporate  authorities  or  judge,  in  conformity  with  said  act 
of  March  1st,  1881,  as  if  said  act  had  read  as  herein  amended;  and 
all  titles  conveyed  by  such  deeds,  together  with  all  such  acts  so  per- 
formed, are  hereby  ratified  and  confirmed. 

Legislation.     Sec.  6482.     Act   1885  p.   382  S   1.  amending  Act  of  1881   p. 
237  9  1.     a  S.   S  3270. 

Substitute  for  8  4  of  Act  of  1872  p.  206  which  amended  §  1  of  Art.  12  of 
R.  S.  Ch.  84,  a  reprint  of  8  1  of  Act  of  1864  p.  139.     Omitted  in  G.  L. 

The  1881  Act  recited  the  Act  of  Congress  of  May  23,   1844   (5  Stat.   L. 

667).  The  second  Act  of  Congress  recited  In  the  text  was  approved  March 
3,  1877.  19  Stat.  L.  p.  392.  The  Colorado  Act  of  1881  referred  to  is  the  Act, 
the  title  of  which  is  found  in  note  to  fi  6483. 
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OTTATIONB. 

Under  the  acts  of  congress  of  1844  and  1864  the  execution  of 
the  trust  is  under  the  exclusive  direction  of  the  legislative  as- 
sembly.— Denver  v.  Kent,  1  C.  336. 

When  title  was  acquired  to  the  townsite  of  Denver  under  the 
act  of  congress  of  1864  the  prior  territorial  act  came  into  effect. 
-—Oofield  V.  McClellan,  1  C.  370. 

The  acts  of  congress  of  1844  and  1864  and  the  territorial  act 
of  1864  cited  in  considering  the  presumption  raised  by  a  con- 
veyance by  the  trustee. — Eyster  v.  Gaff,  2  C.  229. 

The  act  of  congress  construed  in  connection  with  the  act 
of  1870  p.  150  concerning  the  townsite  of  Georgetown. — George- 
tovm  V,  Glaze,  3  C.  234. 

One  co-tenant  acquiring  title  under  this  chapter  of  R.  S. 
1868  was  not  within  the  rule  touching  co-tenants  as  trustees  in 
case  of  the  acquisition  of  an  outstanding  title. — GiUeit  v.  Gaff- 
ney,  3  C.  352. 

The  act  of  congress  of  1864  and  the  territorial  act  of  1872 
conetrued  In  an  action  concerning  a  town  lot  in  Denver. — 
Anderson  v.  BarteU,  7  C.  266,  3  P.  230. 

The  acts  of  congress  of  1844  and  1864  cited  in  holding  valid 
the  patent  to  the  original  townsite  of  DenVer. — Schwenke  v. 
Union  D,  di  R.  Co.,  7  C.  513,  4  P.  905. 

The  several  acts  of  congress  in  the  territorial  and  state 
acts  cited  in  an  action  concerning  a  lot  in  the  townsite  of 
Pueblo.— Ifurray  v.  Hohson,  10  C.  70-72,  13  P.  923. 

The  legislature  in  prescribing  rules  for  the  execution  of  the 
trust  can  not  change  it  by  substituting  other  parties  to  receive 
its  benefits  than  those  indicated  by  the  law  of  congress. — Aspen 
V.  Aspen  T.  &  L.  Co.,  10  C.  204,  15  P.  801.  PxiehJo  v.  Budd,  19  C. 
580,   36  P.  599 

Several  territorial  acts  concerning  townsites  cited  in  illus- 
trating the  evils  attending  the  amendment  of  statutes  by  refer- 
ence to  the  title  only. — Denver  Circle  R.  Co.  v.  Nest  or  ^  10  C.  412, 
413,  15  P.  719. 

The  congressional  acts  of  1844  and  1866  considered  in  con- 
nection with  the  territorial  act  of  1864  as  to  the  presumption 
raised  by  deed  executed  by  probate  judge. — Chever  v.  Horner, 
11  C.  69,  71,  17  P.  497. 

The  acts  of  congress  and  the  territorial  act  of  1864  and  the 
special  act  of  1872  referring  to  the  townsite  of  Denver  cited  in 
considering  the  effect  of  a  deed  bounded  on  Cherry  Creek. — 
Denver  v.  Pearce,  13  C.  385,  22  P.  774. 

41iB3 


Sees.  6482-6483  Colorado  statutes  annotated.  Chap.  146 

CITATIONS   CONTINUED. 

The  statute  of  1881  was  intended  as  a  supplement  to  con- 
gressional legislation.  It  was  competent  for  corporate  authori- 
ties to  employ  council  in  obtaining  a  townsite  patent,  but  not  to 
pay  them  for  selling  lots. — Hayxcani  v.  Red  Cliff,  20  C.  37,  36  P. 
796. 

The  townsite  act  is  a  special  statute  and  proceedings  under 
it  are  not  controlled  by  the  code. — Rice  v.  Ooodwin,  2  A.  268, 
30  P.  330. 

A  townsite  takes  no  title  to  a  mineral  vien  which  was 
known  before  application  for  title  by  the  town. — Moyle  v.  Bull- 
ene,  7  A.  308,  44  P.   69. 

6483.    Trustees  convey  to  parties  entitled — ^Deed. 

Si:r.  2.  And  sucli  corporate  authoriti(\s,  or  judge  holding  the 
tith^  of  siK-li  lands  in  trust,  as  declared  in  the  said  act  of  congress, 
his  or  their  successors,  shall,  hv  a  <rood  and  sufficient  deed  of  con- 
veyance, grant  and  convey  the  tith'  to  eacli  and  every  hlock,  lot, 
share  or  j)arcel  of  the  same  to  tlie  ]>ers()n  or  persons  who  shall 
have,  possess  or  be  entitled  to  the  possession  or  occuj)ancy  thereof 
according  to  liis,  her  or  their  several  and  resj)ective  rights  or  inter- 
est in  the  same,  as  they  existed  in  law  or  equity  at  tlie  time  of  the 
entry  of  such  lands,  or  to  iiis,  her  or  their  heirs  or  assigns.  Every 
deed  to  be  madi'  by  such  cor])()rate  authorities  or  by  such  judge, 
pursuant  to  the  provisions  of  tliis  act.  shall  be  so  executed  and  ac- 
knowledged as  to  admit  the  same  to  1k'  recorded. 

Lealslatlon.     Sec.  6483;    G.  S.  5  3271.     Act  ISSl  p.  237  §  2,  entitled: 

AN   ACT 
To  Provide  for  the  Disposal  of  Town  Lots  and  the  Proceeds  of  Sale  In  Town 

Sites  Entered  on  the  Public   Lands. 
Substitute  for  8  2  of  Art.  12  R.  S.  Ch.  84.     Sec.   2  of  Art  of  1864  p.  139. 

CITATIONS. 

Under  the  congressional  acts  of  1844  and  1864  the  power  of 
the  trustee  was  limited  to  the  act  of  entry  and  he  could  not 
convey  until  the  legislature  pointed  out  a  method. — Denver  v. 
Kent,   1   C.   342. 

Conveyance  by  the  successor  of  the  donee  was  sufficient  to 
convey  title  upon  which  the  grantee  could  maintain  ejectment. 
—Smith  r.  Pipe.  3  C.  187. 

Proof  of  actual  occupation  must  1)p  matle  whether  the  claim- 
ant be  an  individual  or  a  town  company.  The  law  was  not  made 
for  Bpeculators. — Aspen  v.  Aspen  T  &  L.  Co.,  10  C.  204,  15  P.  801. 
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CITATIONS   CONTINUED. 

A  trustee  is  not  authorized  to  designate  any  part  of  the 
tract  in  possession  of  an  actual  occupant  as  a  part  of  a  street. 

One    not    a    beneficiary    can    not    question    the    validity    of    the 
trustee's  deeiX.—Laughlin  v.  Denver,  24  C.  258,  50  P.  918. 

A  deed  by  a  commissioner  appointed  by  the  municipal 
authorities  passes  no  title. — Rice  v.  Qoodxcin,  2  A.  268,  30  P. 
330. 

6484.    Defective  deeds  and  contracts  legalized. 

Sec.  3.  That  in  all  cases  where  the  city  authorities  of  any 
city  or  town  in  this  state,  have  contracted  and  sold,  or  conveyed  or 
attempted  to  convey,  hv  deed  or  deeds,  to  any  ])erson  or  persons, 
any  unclaimed  lot  or  lots  constituting  a  portion  of  the  original 
town  site  of  the  said  city  or  town,  and  which  contract,  deed  or 
deeds  of  conveyance,  are  defective  hy  reason  of  want  of  appraise- 
tnent  of  the  saif!  lots,  or  of  a  public  sale  thereof  to  the  highest  bid- 
der such  c(>!itracts  of  sale  and  convevances  heretofore  made,  he 
and  the  same  are  hereby  declared  to  be  valid  and  sufficient  to  vest 
in  the  grantee  or  grantws  in  such  deeds  and  contracts  named  all 
the  right,  title  and  interest,  both  legal  and  equitable  of  the  said 
city  or  town,  in  and  to  the  premises  therein  described,  and  all  such 
contracts  of  sab^  of  such  lots  heretofore  entered  into  w^th  any 
person  or  persons  shall  be  carried  out,  fulfilled  and  performed 
according  to  the  true  intent  and  meaning  thereof  the  same  as  if 
originally  valid. 

Legislation.     Sec.  6484.     Act  of  1891  j).  391  §  1.  entitled: 

AN   ACT 

Legalizing   Certain    Conveyances   of   Town    Lots   by  tlie   City  Autiioritles  of 

Cities  and  Towns  In  This  State  and  Declaring  the  Effect  Thereof. 

6486.    Shall  not  affect  superior  adverse  interest. 

Sec.  4.  This  act  shall  not  apply  to,  or  in  any  way  affect, 
any  lot  or  lots,  or  any  part  or  parts  thereof,  that  have  l)een  and 
still  are  in  the  actual  Ixma  fide  occupation  of  any  person  or  persons 
in  an  interest  adverse  and  su])erior  to  the  person  or  persons  having 
received  such  conveyance  or  conveyances  hereby  legalized. 

Legislation.     Sec.  6485.     Act  of  1891  p.  391  S  2,  cited  under  §  6484. 

6486.    Notice  of  entry — Publication — Who  notify. 

Sec.  5.  Within  thirtv  davs  after  the  entry  of  such- lands  the 
corporate  authorities  or  judge  entering  the  same  shall  give  public 
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notice  of  such  entry  by  posting  notice  thereof  in  at  least  three  pub- 
lic places  within  &uch  town,  and  by  publishing  such  notice  in  a 
newspaper  printed  and  published  in  the  county  in  which 
such  town  shall  be  situated,  or,  in  case  there  shall  not  be 
any  newspaper  published  in  such  county,  then  in  some  newspaper 
printed  and  published  nearest  to  such  town  in  this  state.  Such 
notice  shall  be  published  once  in  each  week  for  at  least  three  suc- 
cessive weeks,  and  shall  contain  an  accurate  description  of  the  lands 
so  entered  as  the  same  is  stated  in  the  certificate  of  entry  or 
duplicate  receipt  for  the  purchase  money  thereof,  given  by  the  land 
officers  at  tlie  time  of  such  entry.  In  case  of  entry  of  such  lands 
by  corporate  authorities,  the  mayor  or  president  shall  give  such  no- 
tice in  behalf  of  the  town,  in  his  official  capacity. 

Legislation.     Sec.    6486.     Act   of   1881   p.   238    S   3,   cited   under    S   6483. 
G.  S.  S  3272. 

Framed  on  §  3  of  Art.  12  R.  S.  Ch.  84.     Sec.  3  of  Act  of  1864  p  140. 

CITATIONB. 

By  act  of  congress  the  regulation  of  the  details  of  executing 
the  trust  was  entirely  remitted  to  the  legislature. — Cofield  v. 
McClellan,  1  C.  371. 

In  an  action  to  foreclose  a  mortgage,  the  trustees  deed 
raised  a  presumption  of  compliance  with  the  regulation  of  the  act 
of  1864.— J&yster  v.  Qaff,  2  C.  229. 

6487.    Claimants  deliver  statements  in  90  days — ^Contents — 
Bar — ^Residue. 

Sec.  6.  Each  and  every  person  or  association,  or  company  of 
persons  claiming  to  be  an  occupant  or  occupants,  or  to  have  pos- 
session, or  to  be  entitled  to  the  occupancy  or  possession  of  such 
lands,  or  to  any  lot,  block,  share  or  parcel  thereof,  shall,  within 
ninety  days  after  the  first  publication  of  such  notice  in  person,  or 
by  his,  her  or  their  duly  authorized  agent  or  attorney,  sign  a  state- 
ment in  writing  containing  an  accurate  description  of  the  particu- 
lar parcel  or  parts  of  land  in  which  he,  she  or  they  claim  to  have 
an  interest,  and  the  specified  right,  interest  or  estate  therein  which 
he,  she  or  tliey  claim  to  be  entitled  to  receive,  and  deliver  the  same 
to  or  into  the  office  of  such  corporate  authorities  or  judge;  and  all 
persons  failing  to  sign  and  deliver  such  statement  within  the  time 

4126 


Chap.  146  TOWN  sites.  Sees.  6487-6488 

specified  in  this  section  shall'  be  forever  barred  the  right  of  claim- 
ing or  recovering  such  lands,  or  any  interest  or  estate  therein, 
or  in  any  part,  parcel  or  share  thereof,  in  any  court  of  law  or  equity. 
Tn  case  any  lots  in  such  town  remain  unclaimed  and  unconveyed 
at  the  end  of  said  ninety  days,  all  such  lots  shall  revert  to  and 
become  the  property  of  such  town. 

Legislation.    Sec.    6487.     Act   of   1881    p.    239    §   4,    cited   under    9    6483. 
G.  S.  6  3273. 

Substitute  for  S  4  of  Art.  12  R.  S.  Ch.  84  §  4  of  Act  of  1864  p.  140. 

CITATIONS. 

The  act  of  1864  made  no  provision  for  the  disposition  of 
lots  not  claimed  and  they  are  under  that,  and  later  acts,  held  by 
the  trustee  for  the  benefit  of  the  community.  The  acts  attempt- 
ing to  vest  title  in  schools  and  towns  were  void. — Denver  v. 
Kent,  1  C.  344.  Aspen  v.  Rucker,  10  C.  187.  15  P.  792.  Aspen  v. 
Aspen  T.  &  L.  Co.,  10  C.  204,  15  P.  801.  Puehlo  v.  Budd,  19  C. 
594,  36  P.  604. 

The  provision  requiring  an  assertion  of  claim  within  ninety 
days  was  within  the  power  delegated  by  congress.  Where  a  bill 
to  declare  one  a  trustee  did  not  aver  the  filing  of  the  statement 
relief  was  denied.— CofteW  v.  McClellan,  1  C.  371,  374. 

An  actual  occupant  of  a  lot  was  entitled  thereto  as  against 
one  who  derived  title  from  a  third  party  and  not  by  occupation. 
— Clayton  v.  Spencer,  2  C.  380.     Adams  v.  Binkley,  3  C.  247. 

Necessary  averments  stated,  of  a  bill  to  quiet  title  to  a 
lot  in  the  townsite  of  Georgetown. — Tucker  v.  McCoy,  3  C.  284. 

This  section  and  the  special  act  of  1872  relating  to  Denver 
cited  in  considering  a  deed  conveying  a  lot  bounded  by  Cherry 
Creek.— Denver  v.  Pearce,  13  C.  386,  22  P.  774. 

A  failure  to  file  the  statement  bars  the  remedy  of  one  out 
of  possession,  but  does  not  work  a  forfeiture  of  the  equitable 
interest  of  one  in  possession. — Puehlo  v.  Budd,  19  C.  586-592,  36 
P.  601. 

AFFmAXSEMBVT  AND  BAX^E  OF  VirOX^AZlCED  M>TS. 

6488.    Appraisers — Oath — ^Time — Appraise     residue — ^Failure 
— Appointment. 

Sec.  7.  The  board  of  trustees  of  any  such  town  shall  ap- 
point by  order,  resolution  or  ordinance,  a  board  of  appraisers,  to 
consist  of  three  freeholders  of  any  such  town,  who  shall  have  no 
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interest  in  such  iinchiimed  or  iincouveyed  lots  or  parcels  of  land 
or  the  improvements  thereon.  P^ach  of  said  appraisers  shall  take 
an  oath  to  faitli fully  disehar^je  his  duties  as  such  appraiser,  and 
shall  file  such  oath  in  the  office  of  the  clerk  of  said  hoard  before 
commencing  his  duties  as  such  appraiser.  In  case  such  appraisers 
should  fail  or  neglect  to  make  appraisements  hereinafter  specified 
and  file  the  same  with  the  clerk  of  said  board  for  a  period  of  more 
than  ten  days  after  their  appoint  men  t,  then  said  board  may  appoint 
a  new  board  of  appraisers  for  the  j)urposes  herein  provided.  It 
shall  be  the  duty  of  such  board  to  appoint  such  appraisers  within 
thirty  days  after  the  time  has  expired  for  persons  to  present  claims 
for  lots  in  such  town,  or  where  that  time  has  already  expired,  then 
within  thirty  davs  after  this  law  sroi^s  into  effect. 

Legislation.     Sec.  6488.     Act  of  1881  p.  239  §  5.     G.  S.  §  3274,  citea  under 
§  6483. 

6489.  Duty  of  appraisers — Values — ^Verification — ^Exception. 

Skc.  8.  Said  apprais(M's  shall  appraise  all  lots  or  parc(»ls  of 
land,  unclaimed  or  not  conveved  bv  virtue  of  anv  law,  in  such 
town,  at  their  Just  and  full  cash  value,  and  file  their  written 
appraisements  as  aforesaid.  Said  a])praisements  shall  contain  a 
descrijUion  of  each  lot  or  parcel  of  land  so  appraised,  and  a  state- 
ment of  the  cash  value  of  each  lot  and  parcel  of  land.  Said  ap- 
])raisers  shall  make  a  separate  statement  of  the  value  of  such 
lots  and  parcels  of  land  without  improvements,  and  the  value  of 
such  improvenu'nts,  and  the  aggregate  value  of  both.  There  shall 
be  attaclied  to  such  appraisement  a  written  affidavit  of  said  ap- 
])rjiisers,  verifying  each  statement  of  such  appraisement  and  alleg- 
ing that  each  of  such  lots  and  parcels  of  land  is  appraised  at  its 
just  and  full  value.  This  appraisement  shall  be  required  only  in 
cases  where  the  time  has  expired  by  prior  laws  for  claimants  to  file 
their  statements. 

Legislation.     Sec.  64S9.     Act  of  1881  p.  240  §  6.     G.  S.  5  :?27r>,  cltod  under 
S  6483. 

6490.  Mayor  give  notice — Sale. 

Sec.  9.  The  mayor  or  jin'sident  shall,  upon  the  filing  of  such 
appraisements,  give  notice  signed   in   his  official  capacity  of  the 
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time  and  place  of  sale  of  such  lots  and  parcels  of  land  hv  an  ad- 
vertisement published  once  a  week  for  three  successive  weeks  in  some 
newspaper  published  in  the  county  w^here  such  town  is  situa- 
ted, or,  if  no  newspaper  is  published  in  said  county,  then  in  the 
paper  published  nearest  such  town.  Such  sale  shall  be  advertised 
to  be  made  at  some  public  place  in  said  town,  and  to  be  sold  at 
some  specified  time  between  the  hours  of  sunrise  and  sunset. 

Legislation.     Sec.  6490.     Act  of  1881  p.  240  9  7.     G.  S.  §  3276,  cited  under 
S  6483. 

6491.  Sold  to    highest   bidder — How    sold — ^Adjournment — 

New  sales. 

Sec.  10.  Such  lots  or  parcels  of  land  shall  Ik^  sold  at  public 
vendue  to  the  highest  bidder  for  cash,  and  shall  be  offered  for 
sale  singly,  unless  a  greater  price  can  be  obtained  by  selling  several 
lots  or  parcels  of  land  together,  in  which  case  several  lots  or  par- 
cels can  be  sold  together,  after  an  attempt  first  made  to  sell  the 
same  singly.  Such  sale  may  be  continued,  if  necessary,  from  day 
to  day,  for  a  period  not  to  exceed  three  days  at  any  one  sale.  Tn 
case  all  said  lands  are  not  sold  at  first  sale,  the  sale  of  the  remaining 
lands  shall  be  advertised  as  manv  times  as  mav  be  necessarv  to  sell 
said  lands,  and  all  sales  suhsecjuent  to  the  first  sale  shall  l)e  ad- 
vertised and  conducted  the  same  as  the  first  sale.  No  lot  or  par- 
cel of  land  shall  be  sold  at  less  than  its  a])praised  value.  A  new 
appraisement  may  be  had  of  all  lands  remaining  unsold ;  Provided, 
That  such  new  appraisement  shall  not  be  made  oftener  than  three 
months.  Such  new  appraisement  shall  be  made  by  a  new  board 
of  appraisers,  or  the  old  board  of  appraisers  to  be  appointed  in 
the  manner  of  the  first  board  of  appraisers. 

Legislation.  Sec.  6491.  Act  of  1881  p.  241  S  8.  G.  S.  }  3277,  ci1<sa  under 
§  6483. 

6492.  Judge  convey  streets,  etc. — Mayor  deliver  stateiaents. 

Sec.  11.  If  the  title  to  anv  such  lands  shall  be  vested  in 
any  judge,  such  judge  shall  convey  to  any  such  town  the  lai»d  used 
or  laid  out  by  the  towTi  authorities  or  otherwise  as  streets  lanes^ 
avenues,  parks,  commons  and  public  grounds,  within  such  time  as 
herein  prescribed  for  making  conveyances  to  individuals,  ^lud  in. 
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the  same  manner;  and  the  maybr  or  president  may  mnKe  suchi 
statements,  in  behalf  of  the  town,  showing  the  right  of  such  town' 
to  such  lands. 

Legislation.  Sec.  6492.  Act  of  1881  p.  241  S  9.  G.  S.  §  4^ra,  cited 
under  9  6483. 

Framed  on  5.18  Art.  12  of  R.  S.   Ch.  84  5  18  of  Act  of  1864  p.  147. 

CITATIONS. 

Where  the  deed  contained  the  clause:  "not  interfering  with 
the  plan  of  the  streets  and  alleys  adopted  In  the  town  plat," 
held  not  to  reserve  extension  of  streets  not  extended  on  the 
plat.— lftJJ«  v.  Hohson,  10  C.  80,  13  P.  927. 

The  dedication  of  land  in  dispute,  as  a  street,  was  heyond 
the  scope  of  the  trustee's  authority. — Pueblo  v.  Budd,  19  C.  594, 
36  P.  599.     Laughlin  v.  Denver,  24  C.  258,  50  P.  918. 

I 

6493.  Additional  time  allowed  town  to  obtain  conveyance. 

Sec.  12.  Tn  all  cases  in  which  the  time  has  expired  hy  virtue 
of  any  prior  law  for  any  such  town  to  obtain  such  conveyances  of 
any  such  public  grounds  from  such  judge,  and  in  all  other  cases 
oriffinatinor  before  the  taking  effect  of  this  law  any  such  town  shall 
have  ninety  flays  after  this  law  shall  come  in  force,  to  obtain  said 
conveyance  of  any  such  streets,  lanes,  avenues,  parks,  commons  and 
public  grounds  from  such  judge  in  the  manner  aforesaid. 

Legislation.  Sec.  6493.  Act  of  1881  p.  241  §  10.  G.  S.  S  ^279.  cited 
under  g  6483. 

6494.  Occupants  who  may  purchase  at  appraised  value. 

Sec.  13.  In  all  cases  where,  subsequent  to  the  time  provi- 
ded by  law  for  persons  to  .claim  lots  on  such  town  sites  and  prior 
to  the  taking  effect  of  this  law,  any  person  may  have  entered  thereon 
and  improved  any  lots  belonging  to  such  town,  such  person,  after 
the  report  of  said  board  of  appraisers  and  prior  to  public  sale, 
may  purchase  any  such  lots  from  the  said  commissioners  at  private 
sale  for  cash  at  the  appraised  value  of  such  lots,  exclusive  of  im- 
provements, unless  there  shall  be  adverse  claimants  to  any  such 
lots,  in  which  case  the  respective  rights  of  such  claimants  shall  be 
determined  as  hereinafter  provided. 

Legislation.  Sec.  6494.  Act  of  1881  p.  241  §  11.  G.  S.  §  3280.  cited 
under  g   6483. 
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6495.    Authorities  may  reserve  lots  or  blocks. 

Sec.  14.  The  corporate  authorities  of  any  town  may  set  apart 
and  reserve  any  of  said  lots  or  blocks,  not  to  exc^eed  four  blocks 
in  all,  nor  situated  in  niore  than  eiglit  different  blocks  in  any  one 
town,  for  the  public  use  of  such  town,  for  a  town  park  or  other 
purposes  for  the  benefit  of  the  public,  in  lieu  of  offering  them 
for  sale,  and  shall  execute  to  such  town  a  deed  for  said  lots  so 
reserved. 

Legislation.  Sec.  6495.  Act  of  1881  p.  242  9  12.  G.  S.  §  3281,  cited 
under  §  6483. 

6406.    Application  of  proceeds  of  sale. 

Sec.  15.  The  proceeds  received  from  said  sales  shall  be  dis- 
posed of  as  follows: 

First — They  shall  be  applied  to  pay  the  expenses  of  said 
sale. 

Second — To  discharge  any  outstanding  claims  incurred  in  en- 
tering the  town  site  of  said  town. 

Third — The  surplus,  if  any,  shall  be  a  special  fund,  to  be  held 
by  such  corporate  authorities,  to  be  used  in  making  public  im- 
provements in  such  town. 

Legislation.  Sec.  6496.  Act  of  1881  p.  242  §  13.  G.  S.  9  3282.  cited 
under  §  6483. 

▲DTBSSB   CIiAZMB    TO    XiOTS. 

6497.  Adverse  claims — Suit — Parties — Interested  judge — 
Venue — ^District  court — Proceedings — Pleadings — - 
Testimony. 

Sec.  16.  In  case  there  shall  be  adverse  claimants  to  such 
lands,  or  to  any  part,  parcel  or  share  thereof,  either  party  may 
bring  a  suit  against  the  adverse  claimant  or  claimants,  in  the  dis- 
trict court  of  the  judicial  district,  or  in  any  court  of  competent 
jurisdiction  in  the  county  in  which  the  land  shall  be  situated,  or  in 
any  county  to  which  the  county  in  which  such  lands  shall  be  situate 
is  attached  for  judicial  purposes;  Provided,  always,  That  no  judge 
of  the  district  court,  or  county  judge,  who  has  been  an  adverse 
claimant  directly  or  indirectly  of  any  portion  of  the  lands  embraced 
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within  such  town,  or  who  is  a  party  to  any  action  brought  to  de- 
termine the  right  to  a  conveyance  of  any  portion  of  the  lands  within 
such  town,  shall  entertain,  hear  or  determine  any  proceeding  in  any 
action  brought  to  determine  any  such  chiinis  by  or  between  any 
parties  whomsoever;  but  in  all  such  cases,  if  the  cause  shall  be 
j)ending  in  a  district  court,  the  judge  shall  order  all  papers  with  a 
transcript  of  the  record  in  the  cause  to  be  transmitted  to  another 
judicial  district,  as  in  cases  of  change  of  venue;  and  if  the  cause 
shall  be  pending  in  a  county  court,  the  judge  thereof  shall  order  all 
papers  with  a  transcript  of  the  record  to  be  transmitted  to  the 
district  court  of  said  county,  and  the  causi*  sliall  proceed  in  the 
courts  to  which  the  same  is  removed  as  if  originally  instituted 
in  that  court ;  Prodded,  also,  l^hat  tlie  laws  applicable  to  a  change 
of  venue  shall  apply  to  actions  brought  under  this  act;  And,  provi" 
ded,  also.  That  nothing  in  this  act  shall  prevent  the  district  judge 
of  the  district  in  which  such  lands  are  situate  from  executing  any 
and  all  conveyances  of  such  lands  ])ursuant  to  the  determination 
of  such  action.  Suits  shall  l)e  brought  against  adverse  claimants 
as  defendants,  and  it  shall  not  be  necessary  to  make  the  judge  or 
corporate  authorities  parties  thereto.  The  complaint  must  show 
what  inten»st  or  (»state  in  the  lands  in  controversy  the  plaintiff 
claims.  The  answer,  j)leadings  and  other  proceedings  shall  be  as  in 
cases  in  chancery,  except  that  oral  testimony  may  be  introduced 
upon  the  trial,  and  the  evidence,  if  not  in  the  form  of  depositions, 
shall  be  reduced  to  wTiting,  certified  by  the  judge  and  filed  with  the 
pa|K»rs  in  the  cause. 

Legislation.     Sec.    6497.     Act   of   1881    p.    242    S    U-     G.    S.    5    3283.    cited 
under  S  6483. 

Framed  on  9  5  of  Art.  12  of  11.   S.  Ch.  84  §  B  of  Act  of  1864  p.  140. 

CITATIONS. 

Sufficiency  of  complaint  to  restrain  judge  from  selling  a 
lot  in  Denver  under  the  Act  of  Congress  of  1864  and  the  Denver 
Act  of  1872.— Loflran  v.  Clough.  2  C.  323. 

What  averments  a  bill  to  quiet  title  to  a  lot  in  Georgetown 
should  contain.  Necessary  parties. — Tucker  v.  McCoy,  3  C. 
287. 

Whether  the  chancellor  shall  direct  an  issue  to  be  tried 
by  a  jury  rests  wholly  in  his  discretion.  Affirmative  relief 
should  be  sought  by  cross  bill. — Abbott  i\  Monti,  3  C.  562. 
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Affirmative  relief  should  be  by  cross  bill.  All  adverse  claim- 
ants should  be  made  parties,  but  a  decree  may  be  good  as 
between  those  who  were  parties. — Mills  v.  Buttrick,  4  C.  124. 

The  right  of  the  parties  must  be  determined  as  of  the 
date  of  the  entry.  Construction  of  act  as  to  character  of  occu- 
pancy and  improvements. — Paacoe  v.  Oreen,  18  C.  327,  32  P. 
824.    Wehher  v.  Petty,  2  A.  63,  29  P.  1016. 

The  townsite  act  is  a  special  statute  and  its  provisions 
relating  to  practice  are  not  repealea  by  the  code. — Rice  v.  Good- 
win,  2  A.  268,  30  P.  331. 

W98.    Trial — Priority  of  right — Abandonment. 

Sec.  17.  Upon  the  trial  of  any  such  action  either  party  may 
give  in  evidence  the  statement  mentioned  in  the  fourth  section, 
deposited  by  the  other  or  by  the  person  under  whom  he  or  she 
claims,  with  the  corporate  authorities  or  judge.  And  the  person 
or  persons  who  shall  have  first  acquired  the  right  to  the  possession 
or  occupancy  of  such  lands,  either  in  person,  or  by  agent,  servant 
or  tenant,  or  those  claiming  under  him,  her  or  them,  shall  be 
deemed  to  have  the  prior  and  paramount  right  to  such  lands ;  Pro- 
vided, That  nothing  in  this  section  shall  be  so  construed  as  to 
recognize  the  right  of  any  person  or  persons  who  have  virtually 
abandoned  any  land  held  as  a  town  site,  to  any  title  therein. 

[Section  4  above  referred  to  is  section  6487.] 

Legislation.     Sec.   6498.    Act   of   1881   p.   243   9   16.     G.   S.    8   3284,   oited 
under  9  6483. 

Framed  on  9  6  of  Art.  12  K.  S.  Ch.  84  9  6  of  Act  of  1864  p.  141. 

CITATIONS. 

The  original  applications  deposited  with  the  probate  Judge 
stood  as  pleadings  in  contests  between  adverse  claimants. — 
Doviming  v.  Brown,  3  C.  590 

This  section  declares  who  shall  be  deemed  to  have  the 
better  right  to  land. — Tucker  v.  McCoy,  8  C.  369,  8  P.  667.  Rice 
V.  Goodwin,  2  A.  270,  30  P.  331. 

6499.    Adverse  claim — Procedure  where  claimant  does  not 
bring  suit  in  sixty  days. 

Sbc.  18.    In  case  suits  shall  not  be  brought  for  the  purpose 
of  settling  or  determining  any  controversy  to  any  such  lands  by 
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either  of  the  adverse  claimants,  within  sixty  days  after  the  expira- 
tion of  the  time  for  filing  the  statement,  as  provided  in  section  four, 
it  shall  be  the  duty  of  the  judge  or  corporate  authorities  to  give  no- 
tice to  the  adverse  claimant  last  tiling  his  claim,  or  if  there  be  more 
than  one  adverse  claim  filed,  then  to  the  last  adverse  claim- 
ant, directing  him  to  commence  his  action  against  the  other  claim- 
ants (as  defendants)  to  determine  their  respective  rights  to  said 
lands,  within  twentv  davs  from  service  of  notice  on  him,  and  in 
case  such  adverse  claimant  neglect  or  refuse  to  commence  the  ac- 
tion within  the  time  specified,  he  shall  be  deemed  to  have  waived 
and  relinquished  all  right,  title,  interest  and  estate  in  the  lands 
so  in  controversy,  and  Ih»  forever  barred  from  asserting  or  claiming 
any  right,  title,  interest  or  estate  therein.  Such  notice  shall  be 
served  by  the  proper  officer  of  said  courts  in  the  same  manner  as 
now  provided  for  siTvice  of  summons  in  any  county  in  this  state. 
If  the  officoi  return  such  notice,  *'Not  found,'^  notice  shall  be 
made  by  publication  for  three  weeks  in  some  newspaper  published 
in  the  county  where  the  lands  are  situate;  and  if  no  paper  be 
published  in  said  county,  then  by  posting  such  notice  in  three 
public  places  in  the  town  where  the  lands  are  situate,  and  in  addi- 
tion thereto  a  copy  of  said  notice  shall  be  mailed  to  such  adverse 
claimant  at  his  residence  or  usual  place  of  abode.  And  in  case 
there  be  more  than  one  adverse  claimant  and  the  last  neglect  or  re- 
fuse to  commence  his  action  after  service  of  notice- as  aforesaid, 
said  judge  or  corporate  authorities  shall  serve  like  notice  on  the 
next  last  adverse  claimant,  until  all  have  been  notified  as  afore- 
said. The  provisions  of  this  section  shall  apply  to  and  have  the 
same  effect  of  notice  and  forfeiture  as  against  any  adverse  claim- 
ants to  lands  and  lots  in  town  sites  heretofore  entered  under  said 
act  of  congress,  after  notice  shall  have  been  served  as  aforesaid. 

[Section  4  above  referred  to  id  section  6487.] 

Legislation.     Sec.    6499.     Act  of   1881   p.    244    9    16.     G.    S.  j    3285.    cited 
uuder  $  6483. 

Framed  on  §  8  of  Art  12  R.  S.  Ch.  84  §  8  of  Act  of  1864  p.  142. 

CITATIONS. 

This  section  limits  the  jurisdiction  of  the  Judge  to  such 
lands  as  shall  be  held  by  him:  he  has  none  over  lands  conveyed 
by  his  predecessor. — Cook  v.  Rice,  2  C.  137. 
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6500.  Suit — Service — Publication. 

Sec.  19.  Whenever  complaint  shall  be  filed  in  any  action  com- 
menced as. provided  in  this  act,  summons  shall  be  issued  against 
the  proper  parties  and  served  upon  the  person  or  persons  named 
therein  as  in  other  cases  provided  by  law,  or  upon  the  agent  or 
attorney  of  such  person  or  persons  who  shall  have  filed  the  state- 
ment as  required  in  section  four  of  this  act.  And  in  case  service 
cannot  be  had  upon  the  defendants,  their  agents  or  attorney,  the 
complainant  shall  file  an  affidavit  in  the  office  of  the  clerk  of 
the  court  in  which  the  action  is  pending,  to  the  effect,  and  as  now 
provided  by  law,  it  shall  be  lawful  for  the  clerk  of  said  court  to 
cause  publication  to  be  made  as  now  provided  by  law,  and  when 
such  publication  shall  have  been  made,  the  cause  shall  proceed  as 
if  the  parties  had  been  personally  served  with  summons. 

[Section  4  above  referred  to  is  section  6487.] 

Legislation.  Sec.  6500.  Act  of  1881  p.  244  $  17.  G.  S.  8  3286,  cited 
under  8  6483. 

Framed  on  9  10  of  Art.  12  R.  S.  Ch.  84  §  10  of  Act  of  1864  p.  144. 

6501.  Appeals — ^Writs  of  error. 

Sec.  20.  Appeals  and  writs  of  error  shall  be  allowed  and 
may  be  taken  and  prosecuted  from  the  judgments  or  decrees  or  any 
order  of  the  courts  in  proceedings  under  this  act,  to  the  supreme 
court,  as  in  other  cases. 

Legislation.  Sec.  6601.  Act  of  1881  p.  245  9  18.  G.  S.  9  3287,  cited 
under  9  6483. 

Framed  on  9  7  of  Art.  12  R.  S.  Ch.  84  §  7  of  Act  of  1864  p.  142. 

lOBCEHL^AMBOJXS  FBOTX8ZON8. 

6502.  Corporate  authorities  or  judge  state  accounts — Charges, 

how  paid. 

Sec.  21.  Within  ninety  days  from  the  first  publication  of  the 
notice  mentioned  in  the  third  section  of  this  act,  the  corporate 
authorities  or  judge  holding  the  title  to  the  lands  described  in 
such  notice  shall  make  a  true,  full  and  complete  statement  in 
writing,  containing  a  true  account  of  all  moneys  by  him  or  them 
expended  in  the  acquisition  of  the  title  and  execution  of  the  trust 
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to  that  time,  including  all  moneys  paid  by  him  or  them  for  the 
purchase  of  said  lands,  necessary  traveling  expenses,  moneys 
paid  for  publishing  and  posting  notices  and  proof  tiiereof,  and  for 
all  other  necessary  and  proper  expenses  incident  to  such  trust,  and 
a  true  account  of  his  or  their  reasonable  charges  for  time 
and  services  employed  in  the  business  of  such  trust  to  that  time, 
and  all  moneys  by  him  or  them  expended  and  reasonable  charges 
for  compensation  as  aforesaid,  which  shall  be  and  remain  a  first 
charge  upon  said  lands  in  favor  of  the  trustee,  and  paid  by  the 
several  claimants  entitled  to  such  lands  in  proportion  to  the  several 
quantities  thereof  to  which  they  may  be  respectively  entitled. 

[Section  3  above  referred  to  is  section  6486.] 

Legislation.    Sec.   6502.    Act  of  18S1  p.   245  8  19.    G.   S.   8  8288,  cited 
under  §  6483. 

Framed  on  9  H  of  Art.  12  R.  S.  Ch.  84  9  H  of  Act  of  1864  p.  144. 

6603.    Charges  paid  before  deed — ^Deed,  how  executed. 

Sec.  22.  Before  said  corporate  authorities,  through  commis- 
sioners hereinafter  provided,  or  judge,  shall  be  required  to  execute, 
acknowledge  and  deliver  any  deed  of  conveyance  to  any  person  or 
persons  claiming  to  be  entitled  to  said  lands  and  deed  therefor, 
for  such  person  or  persons  shall  pay,  to  him  or  them,  through  said 
commissioners,  the  sum  of  money  chargeable  on  the  portion  to  be 
conveyed  according  to  the  statement  or  account  mentioned  in  sec- 
tion ten  of  this  act  and  in  cases  when  the  trust  is  held  by  corporate 
authorities,  such  additional  sum  as  said  corpora <^e  authorities  may 
charge  for  the  same,  not  exceeding  five  dollars  for  each  five  thou- 
sand square  feet  of  such  lands,  and  the  further  sum  of  one  dollar 
for  the  execution  and  acknowledging  of  the  deed,  together  with 
the  sum  of  twentv-five  cents  for  attestation,  with  the  seal  of  the 
town  by  the  town  clerk.  When  the  land  is  entered  by  a  judge  of 
the  county  court,  deeds  shall  be  signed  by  such  judge,  or  his  success- 
or in  office,  under  his  private  seal. 

[Section  10  above  referred  to  Is  section  6493.] 

Legislation.     Sec.   6503.     Act  of  1881   p.   245   9  20.     G.    S.    9  3289,   cited 
under  9  6483. 

Framed  on  99  12  and  14  Art.  12  of  R.  S.  Ch.  84.     Sees.  12  and  14  of  Act 
of  1864  p.  145. 
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6604.  Board  appoint  commissioner  to  sell  and  convey — ^Remov- 

al— Open  office — ^Pees — ^Bond. 

Sec.  23.  Said  board  may  bv  order,  resolution  or  ordinance 
appoint  a  commissioner  to  sell  and  convey  any  such  real  estate, 
and  to  affix  to  any  conveyance  thereof  the  seal  of  such  town,  and 
have  control  of  such  seal  for  such  purpose,  and  such  conveyance 
executed  in  accordance  with  such  order  shall  have  the  effect  to 
transfer  to  the  grantee  named  a  title  in  fee  simple  to  any  such  real 
estate  so  conveyed.  Said  commissioner  may  be  removed  at  the 
will  o^  the  boRrd  as  often  as  it  may  see  fit,  by  an  order  entered 
to  th^t  effect,  and  a  nf*w  commissioner  appointed  with  like  powers. 
Said  commissioner  shall  be  a  freeholder  in  such  town  and  not  a 
member  of  the  board,  and  have  no  personal  interest  in  the  lands 
so  to  be  sold.  Ssiid  commissioner  shall,  during  his  term  of  office, 
keep  open  an  office  in  some  public  and  well  known  place  in  such 
town,  from  ten  o'clock  a.  m.  till  noon  of  each  day,  Sundays  and  holi- 
days excepted,  for  the  purpose  of  receiving  payments  from  and 
executing  deeds  to  persons  who  are  entitled  to  deeds  by  reason  Of 
purchase  and  who  have  made  improvements  upon  such  lands  as 
hereinafter  stated.  No  claimant  shall  bo  allowed  to  suffer  on 
account  of  the  misconduct  of  such  commissioner  in  the  discharge  of 
his  duties.  Said  commissioner  shall  receive  such  reasonable  fees  for 
his  services  as  said  board  may  prescribe.  Before  entering  upon  his 
duties  such  commissioner  shall  enter  into  a  bond,  with  good  and 
sufficient  sureties  to  be  approved  by  the  board,  and  in  a  sum  to  be 
approved  bv  the  board,  executed  in  behalf  of  the  town,  with  obli- 
gations to  faithfully  account  to  the  board  for  all  moneys  received 
and  to  pay  the  same  over  to  the  town  treasurer. 

Legfslat'on.  Sec.  6504.  Act  of  1881  p.  246  §  21.  G.  S.  3290,  cited 
under  \  6483. 

6605.  When  jndge  sign  deed — Private  sale  to  town. 

Sbo.  24.  When  the  land  is  entered  by  a  judge  of  the  county 
court,  deeds  shall  be  signed  by  such  judge  or  his  successor  in  office, 
under  his  private  seal.  Such  judge  shall  make  such  conveyance 
by  deed  to  said  town  at  private  sale,  upon  the  pa^-ment  by  said 
town  of  the  cost  of  the  proceedings  and  sale. 
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Legislation.  Sec.  6505.  Act  of  1881  p.  247  §  22.  G.  S.  9  3291,  cited 
under  {  6483. 

6506.    Town  clerk  copy  order  and  file  with  recorder — ^Record 
— ^Evidence. 

Sec.  25.  The  clerk  or  reeorder  of  any  such  town  shall  at  once 
make  a  copy  of  any  such  order,  resolution  or  ordinance  appointing 
any  such  commissioner,  certified  hy  such  clerk  or  recorder  under 
the  seal  of  the  town,  and  deliver  the  same  without  delay  to  the 
recorder  of  anv  county  in  which  such  town  shall  be  situated,  r^wdh 
recorder  shall  file  and  record  such  copy,  and  the  certificate  thereof 
of  such  order,  resolution  or  ordinance,  and  shall  receive  fees  tbero- 
for  at  the  same  rate  as  for  deeds.  The  record  of  such  (iopy  and 
certificate  shall  have  the  same  effect  in  evidence  as  is  now  provided 
for  the  record  of  "Powers  of  attorney.^' 

Legislation.  Sec.  6506.  Act  of  1881  p.  247  9  23  Q.  S.  fi  3292,  cited 
under  $  6488. 

6607.    Deeds  to  claimants — Not  while  adverse  claims. 

Sec.  26.  At  any  time  after  expiration  of  ninety  days  from 
the  time  of  the  first  publication  of  the  notice  mentioned  in  sec- 
tion three  of  this  act,  the  corporate  authorities  or  judge  shall,  upon 
demand  or  request,  and  payment  as  required  by  section  eleven  .'if 
this  act,  execute,  acknowledge  and  deliver  to  each  and  every  claim- 
ant or  association  or  company  of  claimants  to  such  lands  or  any 
parcel  thereof,  a  deed  of  conveyance  therefor  according  to  the 
statement  made  and  deposited  by  him  or  them,  pursuant  to  the 
fourth  section  of  this  act;  Provided,  however.  That  no  such  deed 
of  conveyance  shall  be  executed  or  delivered  for  any  part,  portion  or 
share  of  such  lands,  to  which  there  shall  be  adverse  or  contesting 
claimants,  until  the  controversy  thereon  has  been  settled  and  ili^ 
termined  in  the  manner  prescribed   in   this  act. 

[Section  3  above  referred  to  Is  section  6486.] 
[Section  4  above  referred  to  Is  section  6487.] 
[Section  11  above  referred  to  is  section  6494.] 

Legislation.  Sec.  6607.  Act  of  1881  p.  247  $24.  G.  S.  S  3293.  cited 
under  9  6483. 

Framed  on  f  13  Art.  12  of  R.  S.  Ch.  84  8  13  of  Act  of  1864  p.  146. 
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6608.    When  judge  trustee  and  claimant,  no  deed  required — 
Adverse  claims. 

Sec.  27.  In  case  any  judge  who  shall  have  entered  such  land, 
and  thus  have  become  the  sole  trustee  thereof,  shall  be  possessed 
or  entitled  to  any  part  or  portion  of  such  lands  in  his  individual 
nghty  and  his  claim  or  right  shall  not  be  claimed  adversely  to  him, 
he  shall  be  deemed  to  be  seized  and  possessed  of  the  title  thereto,  and 
the  estate  therein  to  his  own  use  in  fee  simple,  absolute,  free  and 
discharged  of  such  trust,  and  no  conveyance  other  than  the  patent 
of  the  lands  including  the  same  shall  be  necessary  to  perfect  his  title 
thereto.  But  in  case  of  such  lands,  or  share  in  such  lands  so 
claimed  by  him  in  his  individual  right,  shall  be  claimed  by  any 
person  adversely  to  him,  the  conflicting  claims  between  thorn  shall 
bo  settled  and  determined  by  an  action  as  provided  in  this  act,  and 
tried  before  some  judge  who  shall  be  disinterested  and  possessed 
of  complete  jurisdiction  for  the  trial  thereof. 

Legislation.     Sec.   6508.     Act  of  1881   p.   248  $25.     G.   S.    §  3294. 
Framed  on  §  15  Art.  12  of  R.  S.  Ch.  84.  §  15  of  Act  of  1864  p.  146. 

6509.    Conveyance  of  streets. 

Sec.  28.  Whenever  the  title  to  any  such  lands  shall  be  vested 
in  any  judge  he  shall  convey  to  the  proper  or  legal  authorities  lo 
much  of  the  land  as  is  or  shall  be  laid  out  by  the  town  authorities 
into  streets,  lanes,  avenues,  parks,  public  grounds  and  -.'omniOTis, 
within  the  time  herein  prescribed  for  making  conveyances  to  in- 
dividuals. But  when  the  title  to  such  lands  shall  be  held  bv  the 
corporate  authorities  of  any  town,  all  land  used,  laid  out  or 
designated  for  public  uses  by  such  corporate  authorities,  is  stCfHits, 
lanes,  avenues,  alleys,  parks,  commons  and  public  grounds,  :hnll 
vest  in  and  be  held  by  the  corporation  absolutely,  and  shall  no:  be 
claimed  adversely  by  any  person  or  persons  whomsoever,  a  ad  it 
shall  not  be  necessary  to  execute  any  conveyance  for  the  same  to 
the  corporation  or  people  of  such  town. 

Legislation.  Sec.  6509.  Act  of  1881  p.  248  §  26.  G.  S.  §  3295,  cited 
under  9  64S3. 

Framed  on  §  19  Art.  12  of  R.  S.  Ch.  84.  §  19  of  Act  of  1864  p.  147. 

6610.    Payment  by  claimants — Three  months — Failure — ^For- 
feit— Purchases  same. 
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Sec.  29.  Each  and  every  person,  asBociation  and  compiny  of 
persons  who  shall  be  entitled  to  anv  lots,  pieces  or  parcels  of  land 
so  held  in  trust  by  the  authorities  of  any  incorporated  town,  and 
respecting  which  there  shall  be  no  controversy,  shall  within  three 
months  after  the  expiration  of  the  time  for  filing  statements  as 
provided  in  section  three,  pay  to  such  corporate  authorities  the  sum 
of  money  chargeable  upon  such  piece  or  parcel  of  land,  and  the 
fees  for  executing  a  deed  therefor,  and  in  case  of  failure  so  to  do, 
such  person  or  persons  shall  be  deemed  to  have  relinquished  all 
right,  title,  interest  or  estate  therein,  and  such  corporate  auT non- 
ties  shall  thereafter  be,  and  deemed  to  be,  seized  of  the  title  thereto 
in  fee  simple,  absolute,  free  and  discharged  of  such  trust,  and  no 
conveyance  other  than  the  patent  of  the  lands  including  the  same 
shall  be  necessary  to  perfect  their  title  thereto ;  and  also  all  persons, 
company  or  association  of  persons,  who  by  the  determination  and 
judgment  of  the  court  shall  be  adjudged  to  have  the  rightful  title 
to  such  lands,  shall  within  three  months  after  such  adjudication 
and  juagment,  pay  to  sucn  corporate  authorities  the  sum  ot  money 
chargeable  on  such  lands  together  with  fees  for  executing  a  deed 
to  the  same,  and  in  case  of  failure  so  to  do,  such  person,  company 
or  association  shall  be  deemed  to  have  relinquished  all  right,  title, 
interest  or  estate  in  said  lands,  and  such  corporate  authorities  shall 
be,  and  deemed  to  be  seized  and  possessed  of  the  title  thereto  to 
their  own  use  in  fee  simple,  absolute,  and  no  further  conveyance 
shall  be  necessary  to  perfect  their  absolute  title  thereto. 

[Section  3  above  referred  to  is  section  6486.] 

Legislation.     Sec.   6510.     Act   of  1881   p.    249   §   27.     O.    S.    9  3296.   cited 
under  9  6483. 

Framed  on  9  20  Art.  12  of  R.  S.  Ch.  84.  9  20  of  Act  of  1864  p.  147. 

CITATIONS. 

The  legislature  was  not  authorized  to  change  the  character 
of  the  estate  granted  by  the  government;  until  disposed  of,  the 
townsite  is  required  to  be  held  in  trust. — Aspen  v.  Rucker,  10  C. 
187,  15  P.  792.  Aspen  v.  Aspen  T.  A  L.  Co.,  10  C.  204.  15  P. 
801. 

6611.    Costs  taxed. 

Seo.  30.     All  costs  of  proceedings  in  actions  under  this  act 
including  fees  for  siTvice  of  all  writs,  and  notices,  and  clerks'  fees, 

m 
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shall  be  as  now  provided  by  law  for  service  of  writs  in  other  ac- 
tions, and  shall  be  taxed  and  collected  as  now  provided  by  law  in 
other  eases. 

Leglslatton.  Sec.  6511.  Act  of  1881  p.  249  §  28.  G.  S.  §  3297,  cited 
under  S  6483. 

Framed  on  S  17  Art.  12  of  R.  S.  Ch.  84.  §  17  of  Act  of  1864  p.  147. 

6512.    Repeal — Proviso — Saving  clause. 

Sec.  31.  That  article  twelve  of  chapter  eighty-four,  Revised 
Statutes  of  Colorado,  entitled  towns  and  cities,  and  all  acts  amenda- 
tory thereto,  are  hereby  repealed;  Provided^  however.  That  this  re- 
peal and  provisions  of  this  act  shall  not  in  any  manner  impair 
the  rights  of  towns  and  cities  heretofore  incorporated  under  the 
laws  of  Colorado,  but  all  such  corporations  are  hereby  recognized, 
and  all  acts  relating  to  entry  of  town  sites  under  and  by  virtue  of 
the  provisions  of  said  chapter  eighty-four,  are  hereby  confirmed; 
Andy  provided,  also.  That  this  repeal  shall  in  no  manner  affect  any 
suits  or  proceedings  commenced  and  undetermined  under  and  by 
virtue  of  the  provisions  of  said  chapter  eighty-four. 

[Vacation  of  town  plats,  see  sections  6621  and  6645.] 

Legislation.  Sec.  6512.  Act  of  1881  p.  249  S  29.  G.  S.  §  3298.  cited 
under  S  6483. 

The  Article  repealed  by  the  text  was  Act  1864  p.  139.     U.  S.  p.  619. 

Amended  as  to  Denver  Town  Bite  by  Act  of  1866  p.  87.  R.  S.  p.  628 
and  by  Act  1876  p.  174,  amendinsr  Act  of  1872  p.  191. 

Amended  as  to  Georgetown  by  Acts  of  1870  p.  150  and  1874  p.  297. 

Amended  as  to  Idaho  Sprinsrs  by  Act  of  1876  p.  181. 

Special  Act  as  to  town  of  BouK.er,  1865  p.  130,  R.  S.  p.  629. 
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CHAPTER  CXLVIL 


TOWNS  AND  CITIES. 

I.  Incorporation. — G513-6522. 

IT.  Powers  of   Incorporated  Towns    and    Cities. — 
6523-6530. 

III.  Classes  of  Municipal  Corporations. — 6531-6587. 

IV.  Vacation  of  Streets  and  Alleys. — 6588-6602. 
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IX.  Ordinances  and  Franchises. — 6669-6680. 
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Xr.  Consolidation.— 6695-6706. 

Xir.  Annexation  of  Territory.— 6107-6732. 

•XIIl.  Drs(  onnection  of  Territory.— 6733-6737. 

XIV.  Discontinuance  of  Corporation. — 6738-6747. 

XV.  Keorganization.— 6748-6758. 

XVI.  Change  of  Name.- 6759-6765. 

XVII.  Public  Parks.— 6766-6788. 

XVIII.  Irrigation  and  Water  Works.— 6789-6816. 

XIX.  Firemen's  Pension  Fund.— 6817-6837. 


I.     INCORPORATION. 
Section. 

6513.  Towns  and  cities  under  special  charter  must  pursue  cliarter. 

6514.  Petition  to  county  court  for  incorporation — Contents. 

6515.  Commi  ssioners — Notice — Election — Judges — Report — Ballots. 

6516.  When  clerk  of  county  court  give  notice — Publication — Filings. 

6517.  When  filings  made  and  officers  elected,  incorporation  complete. 

6518.  Election    of    officers— -Notice— Voters— Term — Judges — Officers. 


[See  Chapter  146,  Town  Sites.] 
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I.     INCORPORATION. 
Continued, 

6519.  Streets,  alleys,  parks,  etc.,  vest  in  town  in  fee. 

6520.  Vacated  streets  and  alleys — Title  ve£ts  in  abutting  owners. 

6521.  Vacation  by  deed. 

6522.  Municipality  may  lay  sewer  pipes. 


6513.  Towns  and  cities  under  special  charter  must  pursue 

charter. 

Section  1.  Every  city  or  town  incorporated  previous  to  the 
third  day  of  July,  1877,  which  shall  choose  to  retain  such  organiza- 
tion, shall,  in  the  enforcement  of  the  powers  or  the  exercise  of  the 
duties  conferred  by  the  special  charter  or  general  law  under  which 
the  same  shall  be  incorporated,  proceed  in  all  respects  as  provi- 
ded by  such  special  charter  or  general  law. 

Legislation.    Sec.  6613.    Act  of  1879  p.  196  9  HO.    G.  S.   3  3413.  • 

6514.  Petition  to  county  court  for  incorporation — Contents. 

Sec.  2.  When  the  inhabitants  of  any  part  of  any  county  not 
embraced  within  the  limits  of  any  city  or  incorporated  town,  shall 
desire  to  be  organized  into  a  city  or  incorporated  town  they  may 
apply  by  petition  in  writing,  signed  by  not  less  than  thirty  of 
the  qualified  electors  who  are  land  owners  of  the  territory  to  be 
embraced  in  the  proposed  city  or  incorporated  town,  to  the  county 
court  of  the  proper  county ;  which  petition  shall  describe  the  terri- 
tory proposed  to  be  embraced  in  such  city  or  incorporated  town, 
and  shall  have  annexed  thereto  an  accurate  map  or  plat  thereof,  and 
state  the  name  proposed  for  such  city  or  incorporated  town,  and 
shall  be  accompanied  with  satisfactory  proofs  of  the  numl^er  of  in- 
habitants within  the  territory  embraced  in  said  limits;  Provided, 
however.  That  in  no  case  shall  there  be  incorporated  in  such  city 
or  incorporated  town  any  undivided  tract  or  tracts  of  land  consist- 
ing of  forty  or  more  acres  lying  within  the  proposed  limits  of  such 
city  or  town,  without  the  consent  of  the  owner  or  owners  thereof, 
unless  such  land  be  surrounded  on  at  least  three  sides  by  platted 
land. 

Legislation.     Sec.  6614.     Act  of  1891  p.   387  S  1.  amending:  Act  of  1877. 
G.  L.  8  2642;    G.  S.  (  3299. 

The  amendment  added  the  proviso  of  the  text. 
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CITATIONS. 

Cities  and  towns  incorporated  under  this  chapter  are  vested 
with  exclusive  control  ovor  their  streets  and  are  within  the  rule 
of  liability  for  unsafe  condition  wnether  imposed  by  the  act 
or  not.^Boulder  v.  Niles,  9  C.  419,  12  P.  634. 

This  and  sec.  6515  held  constitutional. — Peo.  v.  Fleming^ 
10  C.  554,  555,  16  P.  299. 

The  corporate  existence  of  towns  incorporated  under  general 
laws  could  not  be  destroyeu  under  the  guise  of  amending  the 
charter  of  Denver. — In  re  Senate  Bill,  21  C.  40,  39  P.  522. 

Evidence  of  proceedings  of  council,  etc.  admissible  to  es- 
tablish dedication  of  streets  where  the  plat  filed  had  been  lost. 
—Leadville  v.  Coronado  M.  Co.,  29  C.  24,  67  P.  291. 

A  contest  of  the  validity  of  the  proceedings  must  be  made 
by  quo  warranto. — Velasquez  v.  vimmerman,  30  C.  357,  70  P.  420. 
Eldred  v.  Johnson,  18  A.  385,  71  P.  891. 

Temporary  re6iden9:s  are  not  entitled  to  s^gn  petition. 
Where  the  requisite  number  of  qualified  signers  does  not  remain 
after  discarding  the  unqualified,  the  incorporation  is  void. — 
Peo.  V.  Stratton,  33  C.  465,  81  P.  246. 

By  the  act  of  1877  the  powers  conferred  and  restrictions 
imposed  upon  cities  and  towns  of  all  classes  relate  to  subjects 
purely  local  and  municipal  in  their  character. — Peo.  v.  Earl,  42 
C.  261,  94  P.  302. 

Where  proceedings  were  regular  election  will  not  oe  enjoin- 
ed. That  the  territory  does  not  exceed  16  acres  does  not  render 
proceedings  Illegal.  Secrecy  in  obtaining  petition  is  immaterial. 
—Quehelle  v.  Epley,  1  A.  199,   28  P.  89. 

6515.    Commissioners — Notice — ^Election — Judges — ^Report — 
Ballots. 

Sec.  3.  When  such  petition  shall  be  presented,  the  court 
shall  forthwith  appoint  five  commissioners,  who  shall  at  once  call 
an  election  of  all  the  qualified  electors  residing  within  the  territory 
embraced  within  said  limits  as  described  and  platted,  to  be  held  at 
some  convenient  place  within  said  limits,  the  notice  for  which  shall 
be  given  by  publication  in  some  newspaper  published  within  said 
limits,  if  any  there  be,  for  three  successive  weeks,  and  by  posting  no- 
tices in  five  public  places  within  said  limits.  If  there  be  no  news- 
paper within  said  limits,  then  such  notice  shall  be  given  by  posting 
notices  in  eight  public  places  within  the  same ;  said  posting  and  the 
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first  publication  to  be  not  less  than  three  weeks  preceding  such 
election.  Such  notice  shall  specify  the  place  and  time  of  such 
election;  it  shall  contain  a  description  of  the  limits  of  said  pro- 
posed town  or  city,  and  state  that  a  description  and  plat  thereof 
are  on  file  in  the  office  of  the  clerk  of  the  county  court.  Said 
commissioners  shall  act  as  judges  and  clerks  of  the  election,  and 
shall  qualify  as  required  by  law  for  judges  and  clerks  of  county 
elections,  and  shall  report  the  result  of  the  ballot  to  the  court 
aforesaid.  The  ballots  used  at  said  election  shall  be  "For  Incor- 
poration" or  "Against  Incorporation." 

Legislation.     Sec.  6516.     Act  of  1877.    G.  L.   §  2643;    G.   S.   9  3300. 

CITATIONS. 

This  and  sec.  6514  held  constitutional. — Peo.  v.  Fleming,  10 
C.  555,  16  P.  299. 

The  existence  of  towns  incorporated  under  the  general  law 
can  not  be  destroyed  under  the  guise  of  amending  the  Denver 
charter.— /n  re  Senate  Bill,  21  C.  40,  39  P.  522. 

Contest  may  not  be  had  by  filing  objections  in  county  court 
but  should  be  made  by  quo  warranto. — Yelasquez  v.  Zimmerman, 
30  C.  357,  70  P.  420.    Eldred  v.  Johnson,  18  A.  385,  71  P.  891. 

(>516.    When  clerk  of  connty  court  give  notice — ^Publication — 
Filings. 

Sec.  4.  If  a  majority  of  the  ballots  cast  at  such  election  bo 
in  favor  of  such  incorporation,  the  clerk  of  the  county  court  shall, 
immediately  on  the  return  of  the  commissioners  being  filed  in  his 
office,  give  notice  of  the  result  by  publication  in  a  newspaper,  or 
if  no  newspaper  be  published  in  the  county,  by  posting  in  five 
public  places  within  the  limits  of  the  proposed  city  or  town;  and 
in  such  notice  he  shall  designate  to  which  of  the  classes  of  incor- 
poration hereinafter  prescribed  such  city  or  town  shall  belong.  A 
conv  of  ^he  notice,  with  proper  proof  of  its  publication,  shall  be 
filed  with  the  papers,  and  a  certified  copy  of  all  papers  and  record 
entries  relating  to  the  matter  on  file  in  the  clerk^s  office  shall  be 
filed  in  the  recorder's  office  of  the  county,  and  in  the  office  of  the 
secretary  of  state. 

Legislation.  Sec.  6616.  Act  of  1877.  G.  L.  S  2644;  G.  S.  §  3301. 
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CITATIONS. 

Mandamus  will  go  to  compel  judge  to  certify  proceedings 
for  recording,  notwithstanding  a  protest  has  been  filed. — 
Eldred  v.  Johnson,  18  A.  385,  71  P.  891. 

6617.    When  filings  made  and  officers  elected,  incorporation 
complete. 

Seo.  5.  When  certified  copies  of  the  papers  and  record  entries 
are  made  and  filed,  as  required  by  the  preceding  section,  and  offi- 
cers are  elected  and  qualified  for  such  city  or  town  as  hereinafter 
provided,  the  incorporation  thereof  shall  be  complete;  whereof 
notice  shall  be  taken  in  all  judicial  proceedings. 

Leg  slation.     Sec.  6517.     Act  of  1877.     G.  L.   §  2645;    G.  S.  §  3302. 

6518,    Election   of   officers — Notice — Voters — Term — Judges 
— Officers. 

Sec.  6.  When  the  incorporation  of  such  city  or  town  is  com- 
pleted, the  commissioners  mentioned  in  section  two  of  this  act  shall 
give  notice,  for  two  consecutive  weeks,  of  the  time  and  place  i.t 
holding  the  first  election  of  officers  therefor  by  publication  in  a 
newspaper,  or  if  none  be  published  within  the  limits  of  such  city 
or  town,  by  posting  in  five  public  places  within  the  limits  of  the 
same.  At  such  election  the  qualified  electors  of  such  city  or  town 
residing  within  the  limits  of  such  city  or  town  shall  choose  officers 
therefor,  to  hold  until  the  first  annual  election  of  officers  accord- 
ing to  its  grade,  as  hereinafter  in  this  act  prescribed.  Said  com- 
missioners shall  act  as  judges  and  clerks  of  the  election,  and  other- 
wise it  shall  be  conducted,  and  the  officers  elected  thereat  shall  be 
qualified,  in  the  manner  prescribed  by  law  for  the  election  and 
qualification  of  precinct  officers. 

[Section  2  above  referred  to  is  section  6515.] 
[Time  of  holding  city  el  »rtlon.     Section  6622.] 

Leoitlation.     Sec.  6518.     Act  of  1877.     G.  L.  §  2646;    G.  S.  §  3303. 

6619.    Streets,  alleys,  parks,  etc. — ^Vest  in  town,  in  fee. 

Sec.  7.  All  avenues,  streets,  alleys,  parks  and  other  places 
designated  or  described  as  for  public  use  on  the  map  or  plat  of  any 
city  or  town,  or  of  any  addition  made  to  such  city  or  town,  shall 
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be  deemed  to  be  public  property,  and  the  fee  thereof  be  vested  in 
such  city  or  town. 

[See  section  6520.] 
[See  also  section  6618.] 

Legislation.     Sec.  6519.     Act  of  1877.     G.  L.   S  2647;    G.  S.  §  3304. 

CITATIONS. 

Wliere  a  plat  is  filed  the  fee  vests  in  the  city:  where  the 
dedication  is  not  statutory  the  fee  remains  in  the  owner. — Den- 
ver V.  Clements,  3  C.  472. 

The  statute  of  1868,  being  sees.  6614-6621  herein,  did  not  vest 
in  the  city  an  absolute  fee  in  the  streets. — Denver  Circle  R.  Co. 
V.  Nestor,  10  C.  416,  15  P.  714. 

Evidence  of  proceedings  of  council  etc.  admissible  to  es- 
tablisih  dedication  where  plat  filed  has  been  lost. — Leadville  v. 
Coronado  M.  Co.,  29  C.  23,  35,  67  P.  290. 

Where  a  plat  was  not  approved  nor  filed  with  the  clerk, 
there  was  only  a  common-law  dedication  giving  the  city  an 
easement. — Deadville  v.  Coronado  M.  Co.,  37  C.  238,  86  P.  1035. 

Under  this  section  a  city  has  no  interest  in  the  ores  under 
the  streets  and  alleys. — Leadville  v.  Bohn  M.  Co.,  37  C.  251,  86 
P.    1039. 

In  an  action  to  recover  parts  of  streets  alleged  to  have 
reverted  to  original  grantor,  presumed  from  allegations  of  the 
complaint  that  title  vested  fti  town  without  acceptance. — Both- 
well  V.  Denver  U,  8.  Co.,  39  C.  227.  90  P.  1128. 

6620.     Vacated   streets   and  alleys — Title   vests   in   abutting 
owners. 

Seo.  8.  Whenever  any  street  or  alley  designated  on  the  plat 
of  any  city  or  town,  or  any  lands  laid  out  as  the  site  of  any  city, 
town  or  village  or  addition  to,  or  subdivision  of  any  municipal 
corporation  or  any  tract  of  land  laid  out  in  lots  or  blocks  and 
whether  the  same  be  within  the  limits  of  any  municipal  corpora- 
tion, or  not  shall  be  vacated,  the  fee  of  the  lauds  included  within 
such  street  or  alley,  or  so  much  thereof  as  may  be  vacated,  and  all 
right,  title  or  interest  of  the  State  or  the  inhabitants  thereof,  or 
of  such  municipal  corporation,  shall  bo  doomed  and  taken  to  vest 
in  the  proprietors  of  the  abutting  lots,  and  parts  of  lots,  each 
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abutting  owner  taking  to  the  center  of  the  street  or  alley  or  to  the 
extent  that  the  street  or  alley  may  be  vacatecL 

[See  section  6619.] 

Legislation.     Sec.  6520.     Act  of  1909  p.  509  $  1.     Substitute  by  implica- 
tion for  8  6520  which  was  Act  1889  p.  461  9  1,  entitled: 

AN  ACT 

In  Regard  to  the  Vacation  of  Streets  and  Alieys  In  Cities  and  Towns. 

OITATIONS. 

Upon  vacation  by  the  city  of  a  street  dedicated  under  the 
1868  statutes  (sees.  6614-6621  herein)  title  reverts  to  the  abutting 
lot  owner.— OKn  v.  D.  &  R.  O.  R.  Co.,  25  C.  182,  53  P.  456. 

Title  reverts  to  abutting  lot  owners  and  not  to  the  original 
gT&ntoT.—Bothwell  v.  Denver  U,  8,  Co.,  39  C.  227,  90  P.  1128. 

6621.     Vacation  by  Deed. 

Sbo.  9.  Any  person  or  persons  being  the  sole  owner  or  own- 
ers of  all  of  the  lots  contained  within  any  block  in  any  citv,  town 
or  village  or  any  town  site  or  any  lands  platted  and  subdivided 
into  lots  or  blocks,  whether  such  lands  are  within  the  limits  of  any 
municipal  corporation,  or  not,  may,  by  deed  duly  acknowledged 
and  recorded  in  the  oflBce  of  the  recorder  of  the  county  within 
which  Ruch  premises  are  situated,  vacate  the  alley  contained  within 
such  block ;  and  any  person  or  persons  being  the  sole  owner  or  own- 
ers of  all  of  the  lands  included  within  any  town  site,  or  lands  laid 
out  as  a  town  site,  or  anv  addition  to  or  subdivision  of  anv  citv  or 
town,  or  any  part  of  any  city,  town,  village,  town  site,  addition  or 
subdivision  or  lands  platted  into  lots  or  blocks,  whether  such  lands 
or  any  part  thereof  are  within  the  limits  of  any  municipal  corpo- 
ration, or  not  consisting  of  not  less  than  four  blocks  adjacent  to 
each  other,  may,  by  like  deed  vacate  or  alter  all  that  part  of  the 
streets  and  allovs  which  are  wholly  included  within  such  citv, 
town,  village,  town  site,  addition  or  subdivision  or  lands  platted 
into  lots  or  blocks  or  which  lie  wholly  within  the  exterior  lines  of 
buch  blocks  of  such  platted  lands.  This  act  shall  apply  to  all  cities 
and  towns  whether  incorporated  under  the  general  law  or  any 
special  act  and  to  all  lands  which  arc  laid  out  or  which  shall  here- 
after be  laid  out  into  lots  or  blocks,  whether  such  lands  or  any  part 
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thereof,  are  included  within  the  limits  of  any  municipal  corpora- 
tion or  not. 

[For  vacation  of  streets  and  alleys,  etc.,  see  sections  6588-6602.] 

Legislation.    Sec.  6521.     Act  1909  p.  510  §  2.     Substitute  by  implication 
for  §  6521  which  was  Act  1889  p.  462  §  2,  cited  under  §  6520. 

6622.     Municipality  may  lay  sewer  pipes. 

Sec.  10.  Xothing  in  this  act  shall  be  so  construed  as  to  pre- 
vent any  municipal  corporation  from  laying  sewer  pipes  throngh 
alleys  or  streets  which  may  have  been  vacated,  within  the  limits 
of  any  such  municipal  corporation. 

Legislation.  Sec.  6522.  Act  1909  p.  510  $  3.  Substitute  by  Implication 
for  §  6522  which  was  Act  1889  p.  462  9  2.  cited  under  §  6520. 


II.    POWERS  OF  INCORPORATED  TOWNS  AND  CITIES. 

Section. 

6523.  Cities  and  towns  bodies  politic — Powers. 

6524.  All  under  this  act,  governed  by  this  act. 

6525.  Powers  of  city  council  and  board  of  trustees. 

6526.  Council  may  dispose  of  waterworks,  etc. 
6526-A.    May  supply  water  outside  of  corporate  limits. 

6527.  Further  powers  of  councils  in  cities  and  towns. 

6528.  Regulate  storage  of  gunpowder  and  high  explosives. 

6529.  May  aid  in  construction  of  highway — Petition — ^Notice — Election 

— Tax. 
6529-A.    May  compel  yearly  removal  of  weeds  and  rubbish. 
6529-B.    Assessing  cost  of  removal — ^Lien. 

6530.  Shall  not  require  license  of  persons  bringing  in  food  products. 


6623.    Cities  and  towns  bodies  politic — ^Powers. 

Sec.  11.  Cities  and  towns  organized  as  provided  in  this  chap- 
ter shall  be  bodies  politic  and  corporate,  nnder  such  name  and  style 
as  they  may  select  at  the  time  of  their  organization,  and  may  sue 
or  be  sned :  contract  or  be  contracted  with :  acquire  and  hold  prop- 
erty, real  and  person nl :  have  «  romTnoT)  pp-^I  wV»i>h  th'^v  mav 
change  and  alter  at  pleasure,  and  have  snch  other  privileges  as  are 
incident  to  corporations  of  like  character  or  degree,  not  inconsis- 
tent  with  the  laws  of  the  state. 
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Legislation.    Sec.  6623.    Act  of  1877.    G.  L.   9  2653.    6.  S.   S  8310. 
The  substance  of  the  text  is  found  but  in  entirely  different  language  in 
R  S.  p.  604  §9  1  and  2. 

CITATIONB. 

A  municipal  corporation  can  exercise  only  such  powers  as 
are  granted  to  it  by  the  charter  or  the  general  law.  It  can  not 
engage  In  the  business  of  selling  real  estate. — Haytoard  v.  Red 
Cliff,    20    C.    36,    36    P.    796. 

Under  this  chapter  a  city  has  full  powers  concerning  the 
construction,  repair  and  use  of  sewers,  public  or  private. — 
Leadville  v.  Leadville  Bewer  Co.,  47  C.  139,  107  P.  807. 

6524.    All  under  this  act,  governed  by  this  act. 

Sec.  18.  All  municipal  corporations  organized  under  this  act 
shall  have  the  general  powers  and  privileges,  and  be  subjected  to  the 
rules  and  restrictions  granted  and  provided  in  the  sections  of  this 
act. 

Legialation.    Sec.  6524.     Act  of  1877.    6.  L.   §  2654.    G.   S.   S  3311. 

CITATIONS. 

This  section  cited  in  construing  subdivision  61  sec.  6525. — 
Bernheimer  v.  Leadville,  14  C.  521  ,'24  P.  332. 


g  ^'  6525.    Powers  of  city  council  and  board  of  trustees. 

So  Sec.  13.     The  city  council  and  board  of  trustees  in  towns 

-»!;.  shall  have  the  following  powers : 

finances. 

First — To  control  the  finances  and  property  of  the  corpo- 
ration. 

Money — ^Debts. 

Second — To  appropriate  money  for  corporate  purposes  only, 
and  provide  for  payment  of  debts  and  expenses  of  the  corporation. 

Taxes. 

Third — To  levy  and  collect  taxes  for  general  and  special  pur- 
poses on  real  and  personal  property. 
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CITATIONS. 

This  and  other  subdivisions  cited  in  holding  that  the  whole 
of  a  county  may  be  required  to  pay  the  charges  incurred  in 
staying  the  spread  of  oonta^eous  diseases. — Saguache  County  v. 
Decker,  10  C.  152,  14  P.  123. 

Cities  of  the  second  class  may  collect  a  sewer  assessment  by 
sale  of  the  lots  assessed. — Puehlo  v.  Robinson,  12  C.  597,  21  P. 
900. 

Licenses. 

Fourth — To  fix  the  amount,  terms  and  manner  of  issuing  and 
revoking  licenses. 

[See  section  8995.] 

CITATIONS. 

This  i>aragraph  cited  in  holding  sureties  apon  a  clerk's 
official  bond  liable  for  his  misappi\>prlation. — Orman  v.  Pueblo, 
8  C.  294,  6  P.  932. 

The  mode  of  exercising  the  power  not  being  prescribed,  the 
reasonableness  as  well  as  the  constitutionality  of  an  ordinance 
under  this  and  paragraph  61  is  a  matter  of  judicial  cognizance. — 
Munson  v.  Colo.  Springs,  35  C.  508,  84  P.  684. 

BiiildingB. 

Fifth — To  erect  all  needful  buildings  for  the  use  of  the  city 
or  town. 

Oontract  Indebtedness. 

Sixth — To  contract  an  indebtedness  on  behalf  of  the  city  or 
town  and  upon  the  credit  thereof,  by  borrowing  money  or  issuing 
the  bonds  of  the  city  or  town,  for  the  following  purposes,  to  wit: 
For  the  purpose  of  erecting  public  buildings,  for  the  purpose  of 
the  purchase  of  lands  for  public  parks,  and  the  improvement  there- 
of, for  the  purpose  of  constructing  sewers  for  the  city  or  town,  for 
the  purpose  of  the  purchase  or  construction  of  water  works  for  fire 
and  domestic  purposes;  for  the  purpose  of  the  purchase  or  construc- 
tion of  a  canal  or  canals  or  some  suitable  system  for  supplying 
water  for  irrigation  in  the  city  or  town;  for  the  purpose  of  the 
purchase  or  construction  of  gas  works  for  manufacturing  illumi- 
nating gas;  for  the  purpose  of  the  purchase  or  construction  of  a 
plant  to  supply  electric  light,  for  the  purpose  of  constructing  bridg- 
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es,  for  the  purpose  of  constructing  levees  and  for  the  purpose  of 
suppl\  ing  a  temporary  deficiency  in  the  revenue  for  defraying  the 
current  expenses  of  the  city  or  town.  The  total  amount  of  indebted- 
ness for  all  purposes  shall  not  at  any  time  exceed  three  per  centum 
of  the  total  assessed  valuation  of  the  taxable  property  in  the  city 
or  town,  except  such  debt  as  may  be  incurred  in  supplying  the  city 
or  town  with  water  and  water  works,  and  no  loan  for  any  purpose 
shall  be  made,  except  it  be  by  ordinance,  which  shall  be  irrepeal- 
able  until  the  indebtedness  therein  provided  for  shall  be  fully  paid, 
specifying  the  purpose  to  which  the  funds  to  be  raised  shall  be 
applied,  and  providing  for  the  levying  of  a  tax  not  exceeding, 
in  total  amount,  for  the  entire  indebtedness  of  the  city  or  town,  ex- 
cepting such  debt  as  may  be  incurred  in  supplying  the  city  or  town 
with  wa^er  or  water  works,  twelve  mills  on  each  dollar  of  valua- 
tion of  the  taxable  property  within  the  city  or  town,  sufficient  to 
pay  the  annual  interest  and  extinguish  the  principal  of  such  debt 
within  the  time  limited  for  the  debt  to  run,  which  shall  not  be  less 
than  ten  years,  nor  more  than  fifteen  years,  and  providing  that 
said  tax  when  collected  shall  only  bo  applied  to  the  purpose  in 
said  ordinances  specified,  until  the  indebtedness 'shall  be  paid  and 
discharged;  but  no  such  debt  shall  be  created,  '^except  the  supply- 
ing 0^  the  city  or  town  with  water,"  unless  the  question  of  incur- 
rini?  the  same  ?hall,  at  a  regular  election  of  officers  for  the  city  or 
town,  be  submitted  to  a  vote  of  such  qualified  electors  of  the  city 
or  town  as  shall,  in  the  vear  next  preceding,  have  paid  a  property 
tax  therein,  and  a  majority  of  those  voting  upon  the  qu'^stion  by 
ballot  deposited  in  a  separate  ballot  box  shall  vote  in  favor  of  creat- 
ing such  debt. 

CITATIONS. 

This  paragrapti  considered  with  paragraphs  70-73  and  sees. 
6767  and  6769,  gives  authority  to  issue  bonds  for  the  purchase 
of  water  rights. — Cripple  Creek  v.  Adams,  36  C.  325,  85  P.  186. 

The  fact  that  a  city  hf»fi  granted  a  franc>^is€  to  oonstruct 
water  works  does  not  preclude  it  from  constructlner  water  works 
of  its  own. — Thomas  v.  Grand  Junction,  13  A.  83,  56  P.  666. 

Town  bonds  for  construction  of  water  works  held  void  for 
failure  of  ordlnaTce  to  provlf'e  for  tax  levy  or  for  maturity  of 
bonds.  Purchasers  charged  with  notice  of  the  limitation  of  power 
of  towns  to  issue  bonds.— Sawer  v.  Gillett,  20  A.  369,  78  P. 
1069. 
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» 

Streets,  parks,  public  grounds — Trees,  etc. — Railroads. 

Seventh — First,  To  lay  out,  establish,  open,  alter,  widen,  extend, 
grade,  pave  or  otherwise  improve  streets,  alleys,  avenues,  sidewalks, 
parks  and  public  grounds,  and  vacate  the  same,  and  to  direct  and 
regulate  the  planting  of  ornamental  and  shade  trees  in  such  streets, 
avenues  and  public  grounds;  Second,  To  plant  trees  upon  the 
same;  Third — To  regulate  the  use  of  the  same;  Fourth,  To  prevent 
and  remove  encroachments  or  obstructions  upon  the  same ;  Fifth — 
To  provide  for  the  lighting  of  the  same ;  Sixth,  To  provide  for  the 
cleansing  of  the  same;  Seventh,  To  regulate  the  openings  therein 
for  the  laying  out  of  gas  or  water  mains  and  pipes,  and  the  build- 
ing and  repairing  of  sewers,  tunnels  and  drains,  and  erecting  gas 
lights;  Provided,  however,  That  any  company  heretofore  organized 
under  the  general  laws  of  this  state,  or  any  association  of  persons 
organized,  or  which  may  hereafter  be  organized,  for  the  purpose 
of  manufacturing  illuminating  gas  to  supply  cities  or  towns  or  the 
inhabitants  thereof  with  the  same,  shall  have  the  right  by  consent  of 
the  city  council  or  town  trustees,  but  not  without  such  consent, 
(subject  to  existing  rights),  to  erect  gas  factories  and  lay  down 
pipes  in  the  streets  or  alleys  of  any  city  or  town  in  the  state,  sub- 
ject to  such  regulations  as  any  such  city  or  town  may,  by  ordinance, 
impose;  Eighth,  To  regulate  the  use  of  sidewalks  along  the  streets 
and  alleys,  and  all  structures  thereunder,  and  to  require  the  owner 
or  occupant  of  any  premises  to  keep  the  sidewalks,  or  along  the 
same,  free  from  snow  and  other  obstructions;  Ninth,  To  regulate 
and  prevent  the  throwing  or  depositing  of  ashes,  garbage  or  any  of- 
fensive matter  in,  and  to  prevent  any  injury  to,  any  street,  avenue, 
alley  or  public  ground;  Tenth,  To  provide  for  and  regulate  cross 
walks,  curbs  and  gutters;  Eleventh,  To  regulate  and  prevent  the 
use  of  streets,  sidewalks  and  public  grounds  for  signs,  sign  posts, 
awnings,  awning  posts,  telegraph  poles,  horse  troughs,  posting  hand- 
bills and  advertisements;  Twelfth,  To  regulate  and  prohibit  the 
exhibition  or  carrying  of  banners,  placard?  advertisements  or  hand- 
bills in  the  streets  or  public  grounds,  or  upon  the  sidewalks; 
Thirteenth,  To  regulate  and  prevent  the  flying  of  flags,  banners 
or  signs  across  the  streets  or  from  houses ;  Fourteenth,  To  regulate 
traffic  and  sales  upon  the  streets,  sidewalks  and  public  places; 
Fifteenth,  To  regulate  the  speed  of  horses  and  other  animals,  ve- 
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hides,  cars  and  locomotives  within  the  limits  of  the  corporation; 
Sixteenth,  To  regulate  the  numbering  of  houses  and  lots;  Seven^ 
teenth,  To  name  and  change  the  name  of  any  street,  avenue, 
alley  or  other  public  place;  Eighteenth,  To  license,  regulate  and 
control  the  laying  of  railroad  tracks,  to  provide  for  and  change 
the  location,  grade  and  crossing  of  any  railroad,  and  to  control, 
regulate  and  prohibit  the  use  of  steam  engines  and  locomotives 
propelled  by  steam  power  within  the  corporate  limits;  Nineteenth j 
To  require  railroad  companies  to  fence  their  respective  railroads, 
or  any  portion  of  the  same,  and  to  construct  cattle  guards  at  cross- 
ings of  streets  and  public  roads,  and  keep  the  same  in  repair  within 
the  limits  of  the  corporation;  Twentieth,  To  require  railroad  com- 
panies to  keep  flagmen  at  railroad  crossings  of  streets,  and  provide 
protection  against  injury  to  persons  and  property  in  the  use  of 
such  raUroads;  'Twenty-first,  To  compel  such  railroads  to  raise  or 
lower  their  railroad  tracks  to  conform  to  any  grade  which  may 
at  any  time  be  established  by  such  city  or  town,  and  when  such 
tracks  run  lengthwise  of  any  street,  alley  or  highway,  to  keep  their 
tracks  on  a  level  with  the  street  surface,  and  so  that  such  tracks 
may  be  crossed  at  any  place  on  such  street,  alley  or  highway. 

[Cities  maintain  public  highway.     Section  5862.] 

CITATIONS. 

A  city  is  not  warranted  in  exercising  its  powers  to  vacate 
streets  in  an  arbitrary  manner  and  without  regard  to  the  interest 
and  convenience  of  the  public  or  of  individual  rights. — Whitsett 
V.  Union  D.  &  R.  Co.,  10  C.  243,  15  P.  339. 

A  city  council  acting  in  a  legislative  capacity  upon  a  sub- 
ject within  the  scope  of  its  powers  (passing  an  ordinance  grant- 
ing to  a  company  the  right  to  construct  water  works)  is  entitled 
to  immunity  from  judical  interference. — Lewis  v.  Denver  City 
Water  Works  Co.,  19  C.  240,  34  P.  995. 

The  assessment  of  taxes  and  sale  of  lots  for  the  cost  of 
a  sidewalk  which  was  not  ordered  by  the  board  of  trustees  were 
nullities  and  the  lax  deed  was  void. — Mitcnell  v.  Titus,  33  C. 
387,  80  f.  1043. 

Clauses  18,  20,  21  of  this  paragraph  cited  in  an  action 
to  compel  a  railway  company  to  remove  its  tracks  from  a  certain 
street  on  the  ground  that  the  rights  of  the  company  had  been 
forfeited.— CoJo.  Springs  v.  C  &  8,  Ry.  Co.  38  C.  Ill,  89  P. 
821. 
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CITATIONS  CONTINUED. 

Nowhere  in  the  statutes  can  be  found  any  warrant  in  law 
for  a  city  to  confer  upon  private  persons  the  right  to  operate  a 
sewer  system  and  charge  for  the  service. — Leadville  v.  Lead- 
vine  Sewer  Co.,  47  C.  126,  129,  142,  107  P.  803. 

A  town  may  create  the  office  of  scavenger  and  provide  that 
no  other  person  shall  do  scavenger  work  without  the  payment  of 
a  license. — Ouray  v.  Corson,  14  A.  347,  59  P.  876. 

A  city  may  not  alienate  a  plot  of  ground  dedicated  for  a 
public  park  nor  use  it  for  a  county  court  house. — Mclntyre  v. 
El  Paso  County,  15  A.  87,  61  P.  240. 

Railroads. 

Eighth — To  compel  and  require  railroad  companies  to  make 
and  keep  open,  and  to  keep  in  repair,  ditches,  drains,  sewers  and 
culverts  along  and  under  their  railroad  tracks,  so  that  filthy  or 
stagnant  pools  of  water  cannot  stand  on  their  grounds  or  right  of 
way,  and  so  that  the  natural  drainage  of  adjacent  property  shall 
not  be  impeded. 

Bridges. 

Ninth — To  construct  and  keep  in  repair  bridges,  viaducts  and 
tunnels,  and  to  regulate  the  use  thereof. 

CITATIONS. 

This  section  cited  In  holding  that  a  city  may  be  liable 
for  injuries  caused  by  the  negligent  construction  of  a  levee  on 
the  side  of  a  river. — McGord  v.  Puehlo,  5  A.  52,  36  P.  1110. 

Construct  and  keep  in  repair  culverts,  draim,  etc. 

Tenth — To  construct  and  keep  in  repair  culverts,  drains, 
sewers  and  cesspools,  and  to  regulate  their  use;  and  all  cities  and 
incorporated  towns  are  authorized  to  assess  either  in  whole  or 
part,  except  as  hereinafter  otherwise  provided,  the  cost  of  the 
construction  of  sewers  and  drains  upon  the  lot  or  lots,  or  lands 
adjacent  to  and  opposite  such  improvement,  in  proportion  to  the 
frontage  of  such  lot  or  lots,  or  lands,  abutting  upon  the  street 
or  alley  wherein  such  sewer  or  drain  is  to  he  laid ;  Provided,  That 
the  cost  of  such  sewer  or  drain  at  street  intersections  or  crossings 
shall  be  wholly  paid  for  by  such  city  or  town ;  And,  provided, 
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further.  That  the  benefit  to  the  public  generally,  if  any,  shall  be 
assessed  against  such  city  or  town^  and  the  balance  shall  be  as- 
sessed against  the  lot  or  lots  or  lands  and  the  owners  thereof, 
according  to  frontage  as  aforesaid,  said  benefits  to  be  determined 

as  may  be  provided  by  ordinance. 
Section. 

CITATIONS. 

When  a  city  can  not  be  held  liable  for  damages  resulting 
from  the  want  of  drainage  in  public  streets. — Daniels  v,  Denver, 
2  C.  671.    Denver  v.  Capelli,  4  C.  26. 

While  a  city  is  not  bound  to  provide  water  ways  yet  such 
as  it  has  provided  it  is  bound  to  keep  in  repair. — Denver  v. 
Rhodes,  9  C.  554,  13  P.  729. 

This  and  other  paragraphs  cited  in  holding  that  a  city 
may  authorize  the  collection  of  a  sewer  assessment  by  sale  of  the 
lots.— Pweftlo  V.  Robinson,  12  C.  597,  21  P.  900. 

This  paragraph  is  not  applicable  to  sub-drains  whicn  are 
merely  for  protection  of  the  work  during  construction. — Hildreth 
V.  Longmont,  47  C.  80,  93,  105  P.  107. 

This  and  other  paragraphs  cited  in  holding  that  a  city  may 
not  confer  upon  private  persons  the  right  to  operate  a  sewer  sys- 
tem and  charge  for  the  service. — Leadville  v.  Leadville  Sewer 
Co.,  47  C.  129,  141,  107  P.  803.  Weaver  v.  Canon  Sewer  Co.,  18 
A.    244,    70    P.    954. 

Cited  in  holding  that  a  city  may  be  liable  for  negligent  con- 
atruction  of  a  levee. — McCord  v.  Pueblo,  5  A.  52,  36  P.   1110. 

A  city  council  in  establishing  a  sewer  district  exercises 
a  legislative  power  for  police  purposes. — Wolff  v.  Denver,  20  A. 
137,  77  P.  365. 

Water  courses. 

Ehvevih — To   deepen,  widen,   dock,   cover,     wall,     alter  or 
change  tho  channel  of  water  courses. 

CITATIONS. 

A  city  may  be  liable  for  injuries  caused  by  negligence  in 
the  construction  of  a  levee.— IfcOord  v,  Pueblo,  5  A.  52,  36  P. 
1110. 

Water  courses— Private  ponds. 

Twelfth— To  provide  for  the  cleansing  and  purification  of 
waters,  wator  courses  and  canals^  and  the  draining  or  filling  ot 
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ponds  on  private  property,  whenever  necessary  to  prevent  or  abate 
nuisances. 

License,  tax  hucksters,  etc. 

Thirteenth — To  license,  tax,  regulate,  suppress  and  prohibit 
hucksters,  peddlers,  pawnbrokers,  keepers  of  ordinaries,  theatrical 
and  other  exhibitions,  shows  and  amusements,  and  to  revoke  such 
license  at  pleasure. 

[License  and  regulation  of  pawnbroker.     Chapter  107,  Pawnbrokers.] 
[License  wage-brokers.     Section  7002.] 

CITATIONS. 

An  ordinance  requiring  a  peddler  of  artesian  water  to  have 
a  license  and  giving  the  city  council  power  to  give  or  withhold 
such  license  at  its  discretion  is  void. — La  Junta  v.  Heath,  38 
C.  374.  88  P.  460. 

To  constitute  a  peddler,  the  trader  must  be  one  who  carries 
with  him  the  goods  which  he  intends  to  sell.  One  selling  by 
sample  is  not  a  peddler. — Kennedy  v.  Peo.,  9  A.  492,  49  P.  373. 

License  hackmen,  etc. 

Fourteenth — To  license,  tax  and  regulate  hackmen,  omnibus 
drivers,  carters,  cabmen,  porters,  expressmen,  and  all  others  pur- 
suing like  occupations,  and  to  prescribe  the  compensation. 

License  runners. 

Fifteenth — To  license,  regulate,  tax  and  restrain  runners  for 
stages,  cars,  public  houses,  or  other  things  or  persons. 

CITATIONS. 

These  paragraphs  cited  in  holding  that  an  insurance  agent 
was  not  subject  to  license  as  a  broker,  as  mentioned  in  para- 
graph Ql.^Bemheimer  v.  Leadville,  14  C.  521,  24  P.  332. 

Under  an  ordinance  regulating  hotel  runners  and  hackmen 
at  a  depot  the  railroad  company  may  not  grant  exclusive  prlvi- 
legeB.~CoJo.  Springs  t?.  Smith,  19  C.  557,  36  P.  541. 


^license,  games. 

Sixteenth — To  license,  regulate,  tax  or  prohibit  and  suppress 
nlliard,  bagatelle,  pigeon-hole,  or  any  other  tables  or  implements 
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kept  or  used  for  a  similar  purpose  in  any  place  of  public  resort, 
and  pin  alleys  and  ball  alleys. 

CITATIONS. 

This  paragraph  cited  in  holding  that  an  insurance  agent 
was  not  subject  to  license  as  a  broker,  as  mentioned  in  paragraph 
61. — Bernheimer  v.  Leadville,  14  C.  521,  24  P.  332. 

Bawdy  houses — Gambling. 

Seventeenth — To  suppress  bawdy  and  disorderly  houses, 
houses  of  ill  fame  or  assignation,  within  the  limits  of  the  city  or 
town,  or  within  three  miles  beyond,  except  where  the  boundaries 
of  t«vo  cities  or  towns  adjoin  the  outer  boundaries  of  the  city  or 
town;  and  also  to  suppress  gaming  and  gambling  houses,  lotteries 
and  fraudulent  devices  and  practices,  for  the  purpose  of  gaining  or 
obtaining  money  or  property,  and  to  prohibit  the  sale  or  exhibition 
of  obscene  or  immoral  publications,  prints,  pictures  or  illustra- 
tions. 

CITATIONS. 

There  being  no  statutory  definition  of  a  disorderly  house 
resort  must  be  had  to  the  common  law  definition. — Mossman  v. 
Ft,  Collins,  40  C.  273.  90  P.  606.  ^j^j  pa,  is 

M   7226  par    18 
Ml        i»  %-  Repealed 

Sale  of  liquors.  Prohibition 

L  'is  p  165 

Eighteenth — To  have  the  right,  subject  to  tne  laws  of  the 
state,  to  license,  regulate  or  prohibit  the  selling  or  giving  away 
of  any  intoxicating:,  malt,  vinous,  mixed  or  fermented  liquor 
within  the  limits  of  the  city  or  town,  or  within  one  mile  beyond 
the  outer  boundaries  thereof,  except  where  the  boundaries  of  two 
cities  or  towns  adjoin ;  the  license  not  to  extend  beyond  the  muni- 
cipal year  in  which  it  shall  be  granted,  and  to  determine  the 
amount  to  be  paid  for  such  license;  Provided,  That  the  city  coun- 
cil in  cities,  or  board  of  trustees  in  towns,  may  grant  permits  to 
druggists  for  the  sale  of  liquor  for  medicinal,  mechanical,  sacra- 
mental and  chemical  purposes  only,  subject  to  forfeiture,  and 
under  such  restrictions  and  regulations  as  may  be  provided  by  ordi- 
nance; Provided,  further.  That  in  granting  licenses,  such  cor- 
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porate  authorities  shall  comply  with  whatever  general  law  of  the 
state  may  he  in  force  relative  to  the  granting  of  licenses,  saloons, 
and  keeping  open  saloons,  bar  or  tippling  houses  on  Sunday,  or 
the  first  day  of  the  week. 

CTTATIONB. 

Under  G.  S.  sec.  3312,  a  license  from  the  county  was  no 
defense  to  an  action  for  selling  liquor  without  a  license  from 
the  town.—Peo.  v.  Raima,  20  C.  492,  39  P.  342. 

Various  statutes  against  keeping  saloons  open  on  Sunday 
construed.  The  general  law  is  in  force  in  cities  and  towns  which 
assumed  the  exclusive  right  to  license. — Mueller  v.  Peo.y  24  C. 
252,   48  P.   965. 

Without  a  permit,  a  druggist's  right  to  sell  liquor  without 
a  license  does  not  exist. — Chipman  v.  Peo.,  24  C.  522,  52  P.  678. 

Permits  do  not  relieve  druggists  from  tne  state  tax  re- 
quired by  sec.  5548.— Par«on«  v.  Peo.,  32  C.  231,  76  P.  669. 

A  social  club  which  sells  liquors  to  its  members  violates  an 
ordinance  which  prohibits  the  sale  of  liquors. — Manning  v.  Canon 
City,  45  C.  573,  101  P.  978.  Lloyd  v.  Canon  City,  46  C.  195;  103  P. 
288, 

A  town  may  prohibit  the  soliciting  of  orders  for  liquors. — 
Brunstein  v.  Peo.,  47  C.  11,  105  P.  858. 

Under  G.  S.  sec.  3312  a  license  from  a  town  protected  a  per- 
son from  prosecution  under  the  general  law  for  keeping  a  tip- 
pling house  open  on  Sunday. — Cunningham  v.  Peo.,  1  A.  156,  21 
P.  950. 

The  act  of  1889  (sec.  4005)  did  not  repeal  this  paragraph  as 
to  permits  to  druggists. — Canfield  v.  Leadville,  7  A.  456.  43  P. 

Liquors — Selling,  giving — MiiK)r8,  etc. 

Nineteenth — And  the  city  council  in  cities,  and  board  of 
trustees  in  towns,  shall  also  have  the  power  to  forbid  and  punish 
the  selling  or  giving  away  of  any  intoxicating,  malt,  vinous,  mixed 
or  fermented  liquor  to  any  minor,  or  apprentice,  or  insane,  idiotic 
or  distracted  person,  habitual  drunkard,  or  person  intoxicated. 

Markets. 

Twentieth — To  establish  markets  and  market  houses,  and  pro- 
vide for  the  regulation  and  use  thereof. 
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SEeats — Poultry — Provisions. 

TtvenUj-ftrst — To  regulate  the  sale  of  meats,  poultry,  fish, 
butter,  cheese,  lard,  vegetables  and  all  other  provisions,  and  to 
provide  for  place  and  manner  of  selling  the  same. 

Bread. 

Twenty-second- — To  regulate  the  sale  of  bread  in  the  city  or 
town,  prescribe  the  weight  and  quality  of  the  bread  in  the  loaf. 

Inspections — ^Meat,  fish,  butter,  etc. 

Twenty 'third — To  provide  for  and  regulate  the  inspection  of 
meats,  poultry,  fish,  butter,  cheese,  lard,  vegetables,  flour,  meal 
and  other  provisions. 

Public  scales. 

Twenty-fourth — To  provide  for  and  reflate  public  scales 
and  to  require  the  vendors  of  coal,  hav  and  like  articles  of  mer- 
chandise, when  requested  so  to  do  bv  the  purchaser  of  such  articles, 
weigh  the  same  upon  the  public  scales  before  delivering  the  same 
to  their  customer  or  vendees. 

Inspections — ^Weisrhts,  measures. 

Twenty-fifth — To  provide  for  the  inspection  and  sealing  of 
weights  and  measures. 

Enforce  proner  measures  and  wei^^hts. 

Twenty-fiixth — To  enforce  the  keepins:  and  use  of  proper 
weights  and  measures  by  vendors. 

Vaults,  sewers,  knitters,  cisterns,  etc. 

Twenfv-sevpnfh — To  resailate  the  construefion,  repair*?,  and 
use  of  vaults,  cisterns,  areas,  hydrants,  pumps,  sewers  and  <rutfers. 

Amusements. 

Twenty -eighth — To  license,  regulate  or  prohibit  places  of 
amusement. 
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Dog  fights — Cock  fights — Quarreling. 

Twenty-ninth — To  prevent  intoxication,  fighting,  quarreling, 
dog  fights,  cock  fights  and  all  disorderly  conduct. 

Partition  fences — ^Walls. 

Thirtieth — To  regulate  partition  fences  and  part)  walls. 

Strergth  of  buildings — Fire  escapes. 

Thirty-first — To  prescribe  the  thickness,  strength  and  manner 
of  constructing  stone,  brick  and  other  buildings,  and  the  construc- 
tion of  fire  escapes  therein. 

[See  Chapter  18,  Buildings.] 

Fire  limits. 

Thirty-second — The  city  council  or  bonrd  of  trustees,  in  towns, 
for  the  purposp  of  ^lardins:  Ji^Rinst  the  calamities  of  fire,  <?hall 
have  power  to  prescribe  the  limits  within  which  wood'^n  buildings 
shflll  not  be  erected,  o^  removed  into  from  without  s<iid  limits,  or 
placed  or  repair^^rl  without-  T)eT-mis«5ion,  and  to  direct  that  all  and 
any  buildings  within  the  fire  limits,  when  the  same  shall  have 
been  dama^pd  by  fire,  deoav  or  otherwise,  to  the  extent  of  fifty 
per  cent,  o^  thp  valup,  shall  b'^  torn  down  or  removed,  and  to  pre- 
scribe the  manner  of  ascertaining  such  damage. 

ChimT^eys — AAe"^ — Dangerous  factories. 

Thirty-third — First.  To  prevent  the  dangerous  construction 
and  condition  of  chimnevs,  fire  places,  hearths,  stoves,  stove  pipes^ 
ovens  and  apparatus  used  in  and  about  any  manufactory,  and  to 
cause  the  same  to  be  removed  or  placed  in  a  safe  condition  when 
considered  dangerous:  Second,  To  regulate  and  prevent  the  carry- 
ing on  of  manufactories  dangerous  in  causing  and  promoting  fires ; 
Third,  To  prevent  the  deposit  of  ashes  in  unsafe  places,  and  to 
cause  all  such  buildinsrs  and  enclosures  as  may  be  in  a  dangerous 
state  to  be  put  in  a  safe  condition. 

Engire  bouses — ^ET^Hres — Hooks,  etc. — Fire  comoaries. 

Thirty-fourth — To  erect  engine  houses,  and  provide  fire  en- 
gines, hose,  hose  carts,  hooks  and  ladders  and  other  implements 
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for  the  extinguishment  of  fires^  and  provide  for  the  use  and  man- 
agement of  the  same  by  voluntary  fire  companies  or  otherwise. 

Gunpowder — Tar,  coal  oil,  etc. — Lights — Fireworks. 

Thirty-fifth — To  regulate  and  prevent  storage  and  transpor- 
tation of  gimpowder,  tar,  pitch,  resin,  coal  oil,  benzine,  turpen- 
tine, hemp,  cotton,  nitroglycerine,  petroleum,  or  any  of  the  pro- 
ducts thereof,  and  other  combustible  or  explosive  material,  and 
the  use  of  lights  in  stables,  shops  and  other  places,  and  the  build- 
ing of  bonfires.  Also  to  regulate  and  restrain  the  use  of  fireworks, 
fire-crackors,  torpedoes,  roman  candles,  sky-rockets  and  other  pyro- 
technic displays. 

[See  also  section  6528.] 

Police. 

Thirty-sixth — To  regulate  the  police  of  the  city  or  town,  and 
pass  and  enforce  all  necessary  police  ordinances. 

crrATiONS. 

The  statute  authorizes  a  city  to  reduce  or  Increase  the 
police  force  whenever  deemed  advisable. — Hudson  v.  Denver,  12  C. 
159,  20  P.  329. 

This  paragraph  cited  in  holding  that  under  an  ordinance 
regulating  hotel  runners  and  hackmen  at  a  depot  the  railroad 
company  may  not  grant  exclusive  privileges. — Colo.  Springs  v. 
SmitK  19   C.  557,  36   P.  541. 

Steam  boilers. 

Thirty-seventh — To  provide  for  the  inspection  of  steam 
boilers. 

Chief  and  policemen. 

Thirty-eighth — To  prescribe  the  duties  and  powers  of  a  super- 
intendent or  chief  of  police,  policemen  and  watchmen. 

Calaboose — ^Reform  schools. 

Thirty-ninth — To  establish  and  erect  calabooses,  bridewells, 
houses  of  correction,  and  reform  schools  and  workhouses  for  the 
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reformation  and  confinement  of  vagrants,  idle  and  disorderly  per- 
sons, and  persons  convicted  of  violating  any  city  or  town  ordi- 
nance, and  make  rules  and  regulations  for  the  government  of  the 
same,  and  appoint  necessary  keepers  and  assistants. 

Use  county  jail. 

Fortieth — To  use  the  county  jail  for  the  confinement  or  pun- 
ishment of  offenders,  subject  to  such  conditions  as  are  imposed 
by  law,  and  with  the  consent  of  the  board  of  county  commissioners. 

BegiQate  offlcers,  employes. 

Forty-first — ^To  provide  by  ordinance  in  regard  to  the  relation 
between  all  the  officers  and  employes  of  the  corporation  in  respect 
to  each  other,  the  corporation  and  the  people. 

Riots — ^Disturbances. 

Forty-second — ^To  prevent  and  suppress  riots,  routs,  affrays, 
noises,  disturbances,  disorderly  assemblies  in  any  public  or  private 
place 

CITATIONS. 

A  single  act  punisKable  both  by  genera  law  and  by  ordinance 

constitutes    two    distinct    offenses,    subje'  to    punishment    by 

the  state  and  by  the  municipality. — Hugh  t  v,  Peo.,  8  C.  539,  9 
P.  52. 

Cruelty  to  animals. 

Forty-third — To  prohibit  and  punish  cruelty  to  animals. 

Vagrants — Prostitutes. 

Forty-fourth — To  restrain  and  punish  vagrants,  mendicants 
and  prostitutes. 

Nuisance. 

Forty-fifth — To  declare  what  shall  be  a  nuisance  and  to  abate 
the  same,  and  to  impose  fines  upon  parties  who  may  create,  con- 
tinue or  suffer  nuisances  to  exist. 
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CITATIONS. 

Under  this  and  paragraph  50  and  eec.  6527  towns  incorpo- 
rated under  this  act  may  authorize  the  impound'ng  and  sale 
of  cattle  running  at  large. — Brophy  v.  Hyatt,  10  C.  225,  15  P. 
401. 

An  ordinance  to  prevent  the  prosecution  of  a  lawful  busi- 
ness not  declared  by  ordinance  to  be  a  nuisance  is  not  author- 
ized by  this  paragraph.— Afay  v,  Peo.,  1  A.  159,  27  P.  1011. 

Board  of  health. 

Forty-sixth — To  appoint  a  board  of  health  and  prescribe  its 
powers  and  dulios. 

[See  section  5031.] 

Hospitals,  etc. 

Forty-seventh — To  erect,  establish  and  maintain  hospitals, 
medical  dispensaries,  orphanages,  dormitories,  or  other  suitable 
places  of  relief  for  persons  in  sickness  or  distress  through  poverty. 

CITATIONS. 

A  legacy  to  a  city  or  county  for  a  hospital  is  exempt  from 
an  inheritance  tax.— /n  re  Macky  JtJstate,  46  C.  97,  102  P.  1081. 

P -'  lie  health. 

Forty  eighth — To  do  all  acts  and  make  all  regulations  which 
may  be  noce^sarv  or  exp<'dient  for  the  promotion  of  health  or  the 
supprf'jssion  of  disease. 

tScp  Ch-^pter  115.  Public  Health.] 

CITATIONS. 

A  town  may  not  confer  upon  private  persons  a  right  to  oper- 
ate a  sewer  system  and  charge  for  the  service. — Leadville  v. 
Leadville  Sewer  Co.,  47  C.  129,  107  P.  804. 

This  paragraph  and  sec.  6669  give  towns  power  to  create 
the  office  of  city  scavanger  and  provide  that  no  other  person 
Phall  do  the  work  without  a  license. — Ouray  v.  Corson,  14  A.  347, 
59  P.  877. 

Cemeteriefl. 
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Forty 'ninth — To  establish  and  regulate  cemeteries  within  or 
without  the  corporation^  and  acquire  lands  therefor^  by  purchase 
or  otherwise^  and  cause  cemeteries  to  be  removed  and  prohibit 
their  establishment  within  one  mile  of  the  corporation. 

Horses,  cattle,  etc.,  running  at  large. 

Fiftieth — To  regulate,  restrain  and  prohibit  the  running  at 
large  of  horses,  cattle,  swine,  sheep,  goats,  geese  and  dogs,  and  to 
impose  a  license  fee  upon  dogs. 

[See  also  sections  6437-6443.] 

CITATIONS. 

Under  this  and  imragraph  45  and  sec.  6527  towns  incorpo- 
rated under  this  act  may  authorize  the  impounding  and  sale  of 
cattle  running  at  large.— Brop^iy  v.  Hyatt,  10  C.  225,  15  P.  401. 

Slaughter  and  packing  houses — Soap  factories. 

Fifty-first — To  direct  the  location  and  regulate  the  manage- 
ment and  construction  of  slaughter  houses,  packing  houses,  ren- 
deries,  tallow  candleries,  bone  factories,  soap  factories,  tanneries 
and  dairies,  within  the  limits  of  the  city  or  town,  or  within  the 
distance  of  one  mile  without  the  city  or  town  limits. 

Breweries,  distilleries,  livery  stables,  etc. 

Fifty-second — To  direct  the  location  and  regulate  the  use  and 
construction  of  breweries,  distilleries,  livery  stables,  blacksmith 
shops  and  foundries,  within  the  limits  of  the  city  or  town. 

Offensive  or  unwholesome  business. 

Fifty-third — ^To  prohibit  within,  or  within  one  mile  beyond 
the  outer  limits  of  the  city  or  town  any  offensive  or  unwholesome 
business  or  establishment  and  also  to  prohibit  the  carrying  on  any 
business  or  establishment  in  an  offensive  and  unwholesome  man- 
ner, within  or  within  one  mile  beyond  the  outer  limits  of  the  citv 
or  town. 
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,  CTTATIONB. 

.  PanigrapbB  61  and  53  clited  in  holding  that  under  paragraph 
68  a  city  may  prohibit  the  keeping  of  a  pigsty  on  a  stream 
within  five  miles  from  wh^re  it  takes  its  water  supply. — Durango 
V.  Chapman,  27  C.  172,  6d  P.  6351 

Paragraphs  48  and  53  and  sec.  6669  gjve  towns  power  to 
create  the  office  of  city  scavanger  and  provide  that  no  other 
person  shall  do  the  work  without  a  license. — Ouray  v.  Corson, 
14  A.   347,  59  P.  877. 

An  ordinance  to  prevent  the  prosecution  of  a  lawful  bus- 
iness not  declared  by  ordinance  to  be  a  nuisance  is  not  author- 
ized by  paragraph  hZ.—Mayy.  Peo.,  1  A.  159,  27  P.  1011. 

Oompel  owners  to  remove. 

Fifty-fourth — To  compel  the  owner  of  any  grocery,  cellar, 
soap  or  tallow  candlery,  tannery,  stable,  pig  sty,  privy  or  sewer, 
or  other  unwholesome  or  nauseons-  house  or  place,  to  cleanse,  abate 
or  remove  the  same,  and  to  regulate  the  location  thereof. 

Census. 

Fifty-fifth — ^The  city  council  or  trustees  of  a  town  shall"  have 
power  to  provide  for  the  taking  of  the  city  or  town  census,  but 
no  city  or  town  census  shall  be  taken  by  authority  of  the  council 
or  trustees  oftener  than  once  between  the  years  prescribed  by  law 
for  census  to  be  taken. 

Public  bnildinfs. 

Fifty-sixth — To  provide  for  the  erection  and  care  of  all  pub- 
lic buildings  necessary  for  the  use  of  the  city  or  town. 

Bridges — ^Perries. 

Fifty-seventh — To  establish  within  the  corporate  limits  all 
toll  bridges,  ferrios,  and  license  and  regulate  the  same,  and  from 
time  to  time  fix  tolls  thereon. 

rCity  maintain  bridges.     Section  6862.] 

Mills — Ditches — ^Feeders. 
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Fifty-eighth — To  authorize  the  construction  of  mills  and  mill 
raoes^  irrigating  or  mining -ditches  and  feeders,  on,  through  or 
across  the  streets  of  the  city  or  town,  at  such  places  andunider 
such  restrictions  as  they  shall  deem  proper. 

Condemnation. 

Fifty-ninth — The  city  council  or  board  of.  trustees  shall  have 
power,  by  condemnation  or  otherwise,  to  extend  any  street,  alley 
or  highway,  over  or  across,  or  to  construct  any  sewer  under  or 
through  any  railroad  track,  right  of  way  or  land  of  any  railroad 
company,  within  the  corporate  limits,  but  where  no  compensation 
is  made  to,  such  railroad  company  the  city  shall  restore  such  rail- 
road track,  right  of  way  or  land  to  its  former  state,  or  in  a  suf- 
ficient manner  not  to  have  impaired  its  usefxdness. 

Railroads — 'B&ghX  of  way. 

Sixtieth — The  cit}'  council  or  board  of  trustees  shall  have  no 
power  to  grant  the  use  of,  or  the  right  to  lay  down  any  railroad 
track  in  any  street  of  the  city  or  town,  to  any  steam  or  street 
railroad  coi^pany  operating  its  cars,  either  by  animals  or  by  any 
kind  of  mechanical  motive  power,  except  upon  the  written  con- 
sent of  the  owners  of  the  land,  representing  more  than  on^-half 
of  the  frontage  of  the  street  or  so  much  thereof  as  is  sought  to  be 
used  for  railroad  purposes,  and  no  franchise  shall  be  granted  on 
that  part  of  any  street  upon  which  any  other  company  is  operating 
cars  without  the  written  consent  of  a  majority  of  the  frontage  in 
each  and  every  block  abutting  the  track  already  down  upon  said 
street 

CITATIONS. 

Under  territorial  statute  a  city  could  not  grant  a  franchise 
for  street  railways. — Denver  &  S.  Ry.  Co.  v.  Denver  City  Ry.  Co., 
2  C.  673. 

Cited  in  holding  that  a  city  may  not  confer  upon  private 
persons  the  right  to  operate  a  sewer  system  aud  charge  for  the 
servlde.— Lea(ft?<ne  i>.  Leadville  Sewer  Co.,  47  C.  142,  107  P. 
808.        r  . 
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AncUoneers — Scales — ^Lumber  yards,  etc. 

Sixty-first — To  tax,  license  and  regulate  auctioneers,  dis- 
tillers, brewers,  lumber  yards,  livery  stables,  public  scales,  money 
changers,  and  brokers ;  Provided^  That  the  exercise  of  their  powers 
shall  not  interfere  with  sales  made  by  sheriffs,  constables,  tax  col- 
lectors, coroners,  marshals,  executors,  guardians,  assignees  of  in- 
solvent debtors  or  bankrupts,  or  any  other  person  required  by  law 
to  sell  real  or  personal  property  at  auction. 

CITATI0N8. 

An  insurance  agent  with  authority  to  issue  policies  is  not 
an  insurance  broker  nor  subject  to  an  ordinance  requiring 
insurance  brokers  to  pay  a  Hceniae. — Bernheimer  v.  Lendville, 
14  C.  521,  24  P.  332. 

An  ordin«uice  wlilch  requires  an  applicant  for  license  as  a 
ticket  broker  to  file  a  certificate  of  membership  in  some  repu- 
table ticket  brokers'  association  is  unreasonable  and  invalid. — 
Munaon  v.  Colo.  Springs,  35  C.  508,  84  P.  6$4. 

Playing  ball,  kites,  etc. 

Sixty-second — ^To  prevent  and  regulate  the  rolling  of  hoops, 
playing  of  ball,  flying  of  kites  or  any  other  amusement  or  practice 
having  a  tendency  to  annoy  persons  passing  in  the  streets  or  on 
the  sidewalks,  or  to  frighten  teams  or  horses. 

Lumber,  hay,  etc. 

Sixty 'third — To  regulate  and  prohibit  the  keeping  of  any 
lumber  yard,  and  the  placing,  or  piling,  or  selling  any  lumber, 
timber,  wood  or  other  combustible  material  within  the  fire  limits 
of  the  city  or  town,  and  regulate  the  storage  of  hay  or  other  com- 
bustible material  at  any  place  within  the  limits  of  the  city  or 
town. 

Paper — Blanks — Fuel. 

Sixty-fourth — To  provide  by  ordinance  that  all  the  paper, 
printing,  stationery,  blanks,  fuel  and  all  the  supplies  neeied  for 
the  use  of  the  city  or  town  shall  be  furnished  by  contract  let  to 
the  lowest  bidder. 
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Ju2ik  stores. 

Sixty-fifth — To  tax,  license  and  regulate  second  hand  and 
junk  stores,  and  to  forbid  their  purchasing  or  receiving  from 
minors  without  the  written  consent  of  their  parents  or  guardians 
any  article  whatsoever,  and  compel  a  record  of  purchasers  to  be  kept 
and  subject  at  all  times  to  the  inspection  of  the  police. 

Ordinances. 

Sixiy-sixth — To  pass  all  ordinances,  rules,  and  make  all  regu- 
lations proper  or  necessary  to  carry  into  effect  the  powers  granted 
to  cities  or  towns,  with  such  fines  and  penalties  as  the  council  or 
board  of  trustees  shall  deem  proper ;  Provided,  No  fine  or  penalty 
shall  exceed  three  hundred  (300)  dollars,  and  no  imprisonment 
shall  exceed  ninety  days  for  one  offense. 

CITATIONS. 

This  paragraph  cited  in  holding  that  under  an  ordinance 
regulating  hotel  runners  and  hackmen  at  a  depot  the  railroad 
company  may  not  grant  exclusive  privileges. — Colo.  Springs  v. 
Smith,  19  C.  557,  36  P.  541. 

Water  works — Gas  works,  etc. 

•  Sixty-seventh — The  city  council  of  cities  and  board  of  trustees 
of  towns  shall  have  power  to  purchase  or  erect  water  works,  gas 
works  or  electric  light  works;  or  to  authorize  the  erection  of  the 
same  by  others;  but  no  such  works  shall  be  erected  or  authorized 
until  a  majority  of  the  voters  of  the  city  or  town  who  are  tax- 
payers under  the  law  voting  on  the  question  at  a  general  or  special 
election,  by  vote  approve  the  same.  All  of  such  works  hereafter 
so  authorized  by  any  city  or  town  to  be  erected  by  others  or  the 
franchise  of  which  shall  be  extended  or  renewed,  shall  be  author- 
ized, extended  or  renewed  upon  the  express  condition  that  such 
municipality  shall  at  any  time  have  the  right  and  power  to  pur- 
chase or  condemn  any  such  water  works  at  its  actual  cash  value, 
and  at  a  price  excluding  all  value  of  the  franchise  or  right  of  way 
through  the  streets,  and  also  excluding  any  value  by  virtue  of  any 
contract  for  hydrant  or  private  rental  or  otherwise  entered  into 
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with  the  municipality  in  excess  of  the  actual  value  of  the  works.. 
Provided,  That  nothing  herein  shall  authorize  the  condemnation 
of  any  such  works  within  twenty  years  after  their  original  erec- 
tion or  construction,  except,  at  periods  of  ten  and  fifteen  years 
after  granting  the  franchise  therefor. 

CITATIONS. 

Cited  in  holding  that  a  town  may  not  confer  upon  private 
persons  the  right  to  operate  a  sewer  system  and  charge  for  the 
service. — Leadville  v.  LeadviUe  Sewer  Co.,  47  C.  142,  107  P.  808. 

The  fact  that  a  city  has  granted  to  a  private  party  a 
franchise  to  construct .  water  works  does  not  preclude  it  from 
constructing  water  works  of  its  own. — Thomas  v.  Orand  Junc- 
tion, 13  A.  83,  86,  56  P.  666. 

Water  works  outside  limits. 

Sixty-e\<jhth — They  shall  have  power  to  construct  or  authorize 
the  construction  of  such  water  works,  without  their  limits,  and 
for  the  purpose  of  maintaining  and  protecting  the  same  from 
injury  and  the  water  from  pollution,  their  jurisdiction  shall  ex-> 
tend  over  the  territory  occupied  hy  such  works,  and  all  reservoirs, 
streams,  trenches,  pipes  and  drains,  used  in  and  necessary  for  the 
construction,  maintenance  and  operation  of  the  same,  and  over 
the  stream  or  source  from  which  the  watpr  is  taken,  for  five  miles 
above  the  point  from  which  it  is  taken;  and  to  enact  all  ordi- 
nances and  regulations  necessary  to  carry  the  power  herein  con- 
ferred into  effect.  '  - 

[For  waterworks  see  division  XVIII.,  this  chapter.] 

CI-^ATIONS. 

A  city  may  own  its  waterworks  for  supplying  a  portion  of 
its  territory  and  grant  to  a  company  a  franchise  to  supply  other 
portions. — Donahue  v,  Morgan,  24  C.  400,  50  P;  1041. 

Two  municipal  corporations  may  have .  co-extensive  juris- 
diction to  protect  tne  water  f rom. pollution.^— Dwronijfo  v.  Chap- 
man, 27  C.  171,  60  P.  635. 

A  town  may  exercise  the  .right  of  eminent  domain  outside 
the  corporate  limits. — Warner  v.  Ounniaon.  2  A,  433,  31  P.  2^8. 

,  wafer  and  electric  works. 
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Sixty-nmih — ;When  the  right  to  build  and  operate  such  water, 
gas  or  electric  light  works  is  granted  to  private  individuals  or 
incorporated  companies  by  said  cities  and  towns,  they  may  make 
such  grant  to  inure  for  a  term  of  not  more  than  twenty-five  (25) 
years^  and  authorize  such  individuals  or  company  to  charge  and 
collect,  from  each  person  supplied  by  them  with  w^tei:  or  gas  or 
electric  light  such  water  or  gas  or  electric  light  rent  as  may  be 
agreed  upon  between  said  person  or  corporation  so  building  said 
works;  and  said  city  or  town;  and  such  cities  or  towns  are  author- 
ized and  empowered  to  enter  into  a  contract  with  the  individual 
or  company  constructing  said  works  to  supply  said  city  or  town 
with  water  for  fire  purposes,  and  for  such  other  purposes  as  may 
be  necessary  for  the  health  and  safety  thereof;  and  also  with  gas 
and  electric  light,  and  to  pay  therefor  such  sum  or  sums  as  may 
be  agreed  upon  between  said  contracting  parties. 

OITATIOIfS. 

General  power  of  a  city  to  fix  rates  by  ordinance  when  the 
contract  failed  to  fix  such  rates.  Allegations  necessary  in  an 
action  to  restrain  city  from  enforcing  the  ordinance  rates. — 
Leadville  W.  Co,  v.  Leadville,  22  C.  301,  45  P.  363. 

Cited  in  holding  that  a  city  may  not  confer  upon  private 
persons  the  right  to  operate  a  sewer  system  and  charge  for  the 
service.— L^odviKe  v.  Leadville  Sewer  Co.,  47  C.  142,  107  P.  808. 

The  power  to  make  contracts  under  this  paragraph  is  not 
limited  by  sec.  6633. — Leadville  Gas  Co.  v.  Leadville,  9  a.  402, 
49  P.  269. 

Cited  as  to  limit  of  tax  levy  under  paragraph  71. — Bowen 
V.  West,  10  A'.  324,  50  P.  1086. 

A  city  may  contract  to  pay  more  than  the  three  mills  levy 
limited  by  paragraph  71  will  cover,  and  pay  the  deficiency  from 
general  revenue. — Orand  Junction  W.  Co,  v.  Grand  Junction, 
14  A.  438,  60  P.  201. 

Condemn  private  property. 

Seventieth— -Seiid  cities  or  towns  are  hereby  authorized  to 
condemn  and  appropriate  so  much  private  property  as  shall  be 
necessary  for  the  cdhstruction  ancj  operation  of  said  water,  gas  or 
electric  light  works  in  such  manner  as  may  be  prescribed  by  law. 
Said  cities  or  towns  shall  also  have  the  power  to  condemn  and 
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appropriate  any  water^  gas  or  electric  light  works  not  owned  by 
such  city  or  town^  in  such  manner  as  is  or  may  be  prescribed  by 
law  for  the  condemnation  of  real  estate. 

0ETATI0N8. 

Paragraph  6  considered  In  connection  with  this  and  para- 
graphs 72  and  73  and  sees.  6767  and  6769.  gives  authority  to 
issue  bonds  for  the  purchase  of  water  rights. — Cripple  Creek 
V.  Adams,  36  C.  325,  85  P.  186. 

In  proceedings  by  town  to  condemn  for  water  works  the 
miayor'fl  afQdiavit  for  immjediate  possession  sufficient.  The 
Judgement  of  authorities  as  to  necessity  is  concluaive. 

The  provisions  of  the  constitution  that  public  use  is  a 
judicial  question  does  not  apply.  Recoverable  elements  of  dam- 
age. Questions  which  should  be  determined  in  limlnie. — Lavelle 
V.  Julesburg,  49  C.  290,  112  P.  774. 

Cited  in  holding  that  the  fact  that  a  town  has  granted  a 
franchise  to  a  private  party  does  not  preclude  it  from  construct- 
ing water  works  of  its  own. — Thomas  v.  Grand  Junction,  13  A. 
87,  56  P.  668. 

Assessment  for  gas,  water  or  light  rent. 

Seventy-first — All  cities  and  incorporated  towns  constructing 
such  water^  gas  or  electric  light  works  are  authorized  to  assess 
from  time  to  time^  in  such  manner  as  they  shall  deem  equitable 
upon  each  tenement  or  other  place  supplied  with  water,  gas  or 
electric  light  such  water,  gas  or  electric  light  rent  as  may  be 
agreed  upon  by  the  council  or  trustees;  and  gas  shoidd  be  charged 
for  by  the  foot  and  electric  light  by  the  light  and  then,  only  to 
such  as  use  them  and  at  the  regular  time  of  levying  taxes  in  each 
year,  said  city  or  town  is  hereby  empowered  to  levy  and  cause  to 
be  collected  in  addition  to  the  other  taxes  authorized  to  be  levied 
a  special  tax  on  taxable  property  in  said  city  or  town;  which  tax, 
with  the  water  or  gas  or  electric  light  rents  hereby  authorized, 
shall  be  sufficient  to  pay  the  expenses  of  running,  repairing  and 
operating  such  works,  and  if  the  right  to  build,  maintain  and 
operate  such  works  is  granted  to  private  individuals  or  incorpor- 
ated companies  by  such  cities  or  towns,  and  said  cities  or  towns 
shall  contract  with  said*  individuals  or  companies  for  the  supply 
of  water,  gas  or  electric  light  for  any  purpose,  such  city  or  town 
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shall  levy  each  year  and  cause  to  be  collected  a  special  tax  as 

I  provided  for  above,  sufficient  to  pay  off  such  water  or  gas  or 

elective  light  rents  so  agreed  to  be  paid  to  said  individuals  or 

company  constructing  said  works;  Provided,  however.  That  said 

I  last  mentioned  tax  shall  not  exceed  the  sum  of  three  (3)  mills  on 

I  the  dollar  for  any  one  year. 


6SSS  P*'  7*  CITATIONS. 

5S  v^  ^9  Cited   In   considerlDg  the   limitation   of  levy   In   connection 

with  a  sewer  assessment  under  paragraph  75. — Pueblo  v,  Robin- 
son, 12  C.  597,  21  P.  900. 

The  power  to  make  contracts  under  this  paragraph  is  not 
limited  by  sec.  6633. — LeadvtiJe  Gas  Co.  v.  Leadville,  9  A.  402. 
49  P.  269. 

A  City  may  levy  a  tax  in  excess  of  three  mills  to  meet  rents 
due  for  back  years. — Bowen  v.  West,  10  A.  324,  50  P.  1086. 

A  city  may  contract  to  pay  more  than  the  three  mills  levy 
will  cover,  and  pay  the  deficiency  from  general  revenue. — Ctrand 
Junction  W.  Co,  v.  Grand  Junction,  14  A.  438,  60  P.  201. 

Public  wells,  etc. 

Seventy-second — Thev  shall  have  power  to  construct  public 
wells,  cisterns  and  reservoirs  in  the  streets  and  other  public  and 
private  places  within  the  city  or  town,  or  beyond  the  limits  thereof, 
for  the  purpose  of  supplying  the  same  with  water;  to  provide 
proper  pumps  and  conductingr  pipes  or  ditches;  to  regulate  the 
distribution  of  water  for  irrigating  and  other  purposes,  and  to 
levy  an  equitable  and  just  tax  upon  all  consumers  of  water  for 
the  purpose  of  defraying  the  expense  of  such  improvements. 

CITATIONS. 

Paragraph  6  considered  in  connection  with  this  and  para- 
graphs 70  and  73  and  sees.  6767  and  6769.  gives  authority  to 
issue  bonds  for  the  purchase  of  water  rights. — Cripple  Greek  v. 
Adams,  36  C.  ^25,  85  P.  186. 

May  take  water. 

Seventy-third — They  shall  have  the  right  and  privilege  of 
taking  water  in  sufficient  quantity,  for  the  purpose  hereinbefore 
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mentioned^  from  any  stream,  creek,  gulch  or  spring  in  the  state; 
Provided,  That  if  the  taking  of  such  water  in  such  quantity  shall 
materially  interfere  with  or  impair  the  vested  right  of  any*  person 
or  persons  or  corporation,  heretofore  acquired,  residing  upon  such 
creek,  gulch  or  stream,  or  doing  any  milling  or  manufacturing 
business  thereon,  they  shall  first  obtain  the  consent  of  such  person 
or  persons  or  corporation,  or  acquire  the  right  of  domain,  by  con- 
demnation, as  prescribed  by  the  constitution  and  laws  upon  that 
subject,  and  make  full  compensation  or  satisfaction  for  all  the 
damages  thereby  occasioned  to  such  person  or  persons  or  corpora- 
tion.     ■ 

CITATIONS. 

•  ■  » 

I 

Water  rights  acquired  for  irrigation,  prior  to  the  consti- 
tution can  not  be  taken  by  a  city  for  domestic  use  without 
compensation. — Sirickler  v.  Colo.  Springs,  16  C.  74.  26  P.  318. 

Paragraph  6  considered  in  connection  with  this  and  para- 
graphs 70  and  72  and  sees.  6767  and  6769,  giv^s  authority  to 
issue  bonds  for  the  purchase  of  water  rights. — Cripple  Creek 
V.  Adams,  36  C.  325,  85  P.  186.' 

The  right  of  a  town  to  divert  water  is  not  superioi;  to  the 
right  of  an  individual,  in  the  sense  that  the  town  may  take  it 
without  compensation. — Sterling  v.  Pawnee  D.  Co.,  42  G.  425. 
94   P.    340. 

Taking  private  property. 

Seventy-fourth — When  it  shall  be  deemed  necessarv  bv  anv 
municipal  corporation  to  enter  upon  or  take  private  pi^opetty  for 
any  of  the  above  uses,  the  same  shall  be  examined,  appraised  arid 
the  damages  thereon  assessed,  and  the  proceedings  in  connection 
therewith  shall  Ik»  in  all  respects  the  same  as  is  now  or  may  here- 
after be  provided  by  general  law  for  the  taking  of  private  prop- 
erty for  public  or  private  use. 

[flee  Chapter  45,  Eminent  Domain.] 

CITATIONB. 

The  question  of  necessity  of  taking  the  property  is  not  for 
the  jury  to  determine,  the  same  being  wholly  within  the  province 
of  the  municipal  authorities. — Warner  v.  Chinnisony  2  A,  434,  31 
P.  238. 
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OhBxgeB  on  lots,  md  lAnd. 

Seventy-fifihrr^TSAcii  municipal  corporation  may,  by  general 
ordinance,  prescribe  the  mode  in  which  the  charge  On  the  respec- 
tive owners  of  lots  or  lands^  and  on  the  lots  or  lands,  shall  be 
assessed  and  determined  for  the  purposes  authorized  by  this  act; 
such  charge,  when  assessed,  shall  be  payable  by  the  owner  or 
owners  at  thef  time  of  the  assessment,  personally,  and  also  be  a 
lien  upon  the  respectiye  lots  or  parcels  of  land  from  the  time  of 
the  assessment.  Such  charge  may  be  collected  and  such  lien  en- 
forced by  a  proceeding  in  law  or  in  equity,  either  in  the  name  of 
such  corporation  or  of  any  person  to  whom  it  shall  have  directed 
payment  to  be*  made.  In  any  sifch  proceedings,  where  pleadings 
are  required,  it  shall  be  suffidfenfcto  declare  generally  for  work 
and  labor  done  and  materials  f^irtiished  on.  the  particular  street, 
alley  or  highway,  or  for  water  r6nt  or  gas  used.  Proceedings  may 
be  instituted  against  all  thi^  owners,  or  any  of  them,  to  enforce  the 
lien  against  all  the  lots  or  land,  or  each  lot  or  parcel,  or  any  num- 
ber of  them  embraced  in- aiiy  one  assessment;  but  the  judgment 
or  decree  shall  be  separately  for  the  amount  properly  chargeable 
to  each.  Any  proceedings  may  be  served  in  the  discretion  of  the 
court,  for  the  purpose  of  trial,  review  or  appeal. 

CITATIONS. 

This    paragraph,  authorizes    special    assessments  for    other 

purposes  .than  gas  and  water  works  and  they  are  not  limited  to 

the  charges  authorized   by  paragraph   71. — Pueblo  v.  Robinson, 
12  Q.,597.  )il   P.  900,,                                , 

Two  remedies  are  provided  for  collecting  sewer  assessments; 
this  paragraph  and  sec.  6666. — Highlands  v.  Johnson,  24  C.  373, 
51  P.  1004. 

Public  library. 

Seventy-sixth — The  establishment  and  maintenance  of  a  free 
public  library  is  hereby  declared  to  be  a  proper  and  legitimate 
objecft  of  municipal  expenditure ;  and  the  council  or  trustees  of 
any  city  or  incorporated  town  may  appropriate  money  for  the  for- 
mation and  maintenance  of  such  a  library,  open  to  the  free  use 
of  all  of  its  inhabitants,  under  proper  regulations;  and  for  the 
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purchase  of  land  and  the  erection  of  buildings^  or  for 
of  buildings  or  rooms  suitable  for  that  purpose,  and  fo 
pensation  of  the  necessary  employes;  Provided,  That  t 
appropriated  in  any  one  year  for  the  maintenance  of  sue 
sliall  not  exceed  one  mill  upon  the  dollar  upon  the  assc 
tion  of  such  city  or  town.  Any  such  city  or  incorpo 
may  receive,  hold  or  dispose  of  any  and  all  gifts,  doi 
vises  and  bequests  that  may  be  made  to  such  city  or  ii 
town,  for  the  purpose  of  establishing,  increasing  or  imj 
such  public  library;  and  the  city  or  town  council  tl 
apply  the  use,  profits,  proceeds,  interests  and  rents  acci 
from  in  such  manner  as  will  best  promote  the  pros 
utility  of  such  library.  Every  city  or  incorporated  ton 
such  a  public  library  shall  be  maintained  shall  be 
receive  a  copy  of  the  laws,  journals  and  all  other  work 
by  authority  of  the  state  after  the  establishment  of  si 
for  the  use  of  such  library,  and  the  secretary  of  stai 
authorized  and  required  to  furnish  the  same  from  ypa: 
such  city  or  incorporated  town.     But  no  appropriatio: 

can  be  made  under  this  section  unless  the  proposition  i 

to  a  vote  of  the  people  at  a  municipal  election  of  such  city  or 
town,  in  such  manner  as  may  be  prescribed  by  ordinance. 

[First  and  second  class  cities  may  adopt  civil  service  reffulatlons. 
Section  637.] 

[May  authorize  use  of  streets  to  lay  ^as  pipes.     Section  1010.] 

Legislation.  Sec.  6626.  The  76  paragraphs  of  this  section  are  a  re- 
print of  Act  1877  O.  L..  8  2666.  G.  S.  fi  3312,  except  that  certain  paragraphs 
have  been  from  time  to  time  amended.  .<iuch  amendments  being  noted  below. 

The  text  Is  framed  on  }  1  of  R.  S.  p.  609  but  greatly  enlarges  the 
enumeration  of  powers  and  does  not  follow  the  same  numerical  order  as  the 
U.  S.  sections. 

The  6th  subdivision  of  said  R.  S.  section  referring  to  Irrigation  was 
amended  by  Act  of  1874  p.  168. 

Par.  4.  Authority  to  grant  liquor  licenses,  fi  3996.  And  see  No.  18  of 
this  section. 

Par.  6.  Act  of  1891  p.  386  |  1.  amending  Act  of  1887  p.  443  8  1.  which 
amended  Act  of  1877,  G.  L.  8  2656.  G.  S.  8  3312. 

Par.  6.    Outlays  not  to  exceed  appropriations,  8  6632. 

Par.  10.  Act  of  1889  p.  462  8  1.  amending  Act  of  1877.  G.  L..  8  2665. 
G.  S.  8  3312. 

Par.  10.     Paragraph   27   duplicates   this  paragraph. 

Par.  18.  Act  of  1896  p.  221  8  1.  amending  Act  of  1877,  G.  L.  8  2666. 
O.  8.   8  3312. 

Par.  18.     See  paragraph  4. 

Par.  24.  Act  of  1895  p.  222  8  1.  amending  G  S.  8  3312.  Act  of  1877. 
G.  L.  8  2665. 

Par.  47.     Act  of  1903  p.  464  8  1*  amending  Act  of  1877.  G.  L..   8  2665. 
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Q    S    8  3312 

'  Par.  51.     Act  of  11B91   p.   387   8  2.  amandins  act  of  1877.  G.   L.   S  2656. 
G.  S.  S  8312.  • 

Par.  53.  Act  of  1891  p.  387  9  3.  amending  Act  of  1877.  G.  L.  |  2655. 
G.  S.  (3312. 

Par.  60.  Act  of  1891  p.  390  S  1.  amending  Act  of  1877.  G.  L.  9  2655. 
G.  S.  9  3312. 

Par.  67.     Act  of  1899  p.  419  9  1.  a  substitute  for  Act  of  1893  p.  464  9  1. 
which  amended  Act  of  1877,  G.  L.  i  2655,  G.  S.  3312. 

Par.  69.  Act  of  1893  p.  465  9  2,  amending  Act  of  1877,  G.  L.  9  2655. 
G.  S.  9  3312. 

Par.  70.  Act  of  1899  p.  420  9  2,  a  substitute  for  Act  of  1893  p.  465  9  3. 
which  amended  Act  of  1877.  G.  L.  9  2655,  G.  S.  9  3312. 

Par.  71.  Act  of  1893  p.  465  9  ^  which  amended  Act  of  1^77,  G.  L.  9 
2656.  G.  S.  9  3812. 

Par.  76.     Act  of  1877,  G.  L..  9  2655,  G.   S.    9  3312. 

The  text  Is  an  enlargement  of  9  3966.  By  Act  of  1898  p.  307  cities  were 
empowered  to  estabHsh  public  libraries  and  reading  rooms.  Repealed  and 
substituted  by  Act  of  1899  p.  414,  now  99  397Z-S984. 

Acts  of  1911  pp.  159.  160  make  appropriations  for  the  free  traveling 
libraries. 

CITATIOI7S. 

Special  aeseesments  for  sewers  are  within  tlie  police  power 
and  cities  of  the  second  class  may  collect  same  by  sale  of  late. — 
Puehlo  V.  Robinson,  12  C.  597,  21  P.  9()0. 

Such  business  eua  may  by  mAinicipeJ  authority  be  prohibited 
altogether  may  be  proAilbited  on  Sunday,  on  tbe  ground  that  the 
greater  includes  the  less. — DuranOo  v.  Reinsherg,  16  C.  330, 
26  P.  820. 

A  city  council  acting  in  a  legislative  capacity  upon  a  sub- 
ject within  the  scope  of  its  powers  is  entitled  to  immjunity  from 
judicial  interference. — Lewis  v.  Denver  Water  Works  Co.,  19  C. 
240,  34  P.  995. 

Under  an  ordinance  regulating  hotel  runners  ead  hackmen 
at  a  depot,  the  railroad  company  may  not  grant  exclusive  privi- 
leges.—CoZo.  Springs  v.  Smith,  19  C.  557,  36  P.  541. 

A  city  is  not  authorized  to  engage  in  the  business  of  sell- 
ing real  estate  either  aa  prlnc1{>al  or  broker. — Hayumrd  v.  Red 
Cliff,  20  C.  37,  36  P.  796. 

That  a  city  tax  or  assessment  is  void  is  not  sufficient  to 
justify  the  Interpoeition  of  a  cour^  of  equity  to  restrain  collec- 
tion.—ITi^^tlancto  v.  Johnson,' 2i  C.  373,  51  P.  1004. 

A  city  is  not,  by  acguiescence  in  the  exercise  of  a  privilege 
wlilch  -It  had  no  right  to  grant,  estopped  to  deny  the  existence 
of  0uoih  privilege. — LeadviJle  v.  Leadville  Sewer  Co.,  47  C.  129, 
107  P.  804. 

The  action  of  municipal  corporations  is  to  be  held  strictly 
within  the  limits  prescribed  by  statute;  within  those  limits  they 
are  to  be  favored. — Leadville  Oas  Co.  v.  Leadville,  9  A.  401 
49  P.  268. 
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6626.    Council  may  dispose  of  water  works,  etc. 

>  • 

Seo.  14.  The  city  council  of  cities,  and  the  board  of  tni*-' 
tees  in  towns,  shall  have  the  following  additional  powers,  by  or- 
dinance: 

First — To  sell  and  dispose  of  water  works,  ditches,  gas  works, 
public  buildings,  and  other  real  property  owned  by  the  munici- 
pality; Provided,  That  the  question  of  said  sale,  and  the  price  to 
be  paid  for  said  property  and  other  terms  thereof,  shall  first  be 
submitted  to  and  ratified  by  a  two-thirds  vote  of  the  qualified 
property  electors  of  the  city  of  town,  as  shall,  in  the  year  next 
preceding,  have  paid  a  property  tax  therein;  which  vote  shall  be 
by  ballot  deposited  in  a  separate  ballot  box,  at  a  regular  election 
of  officers  for  the  city  or  town,  or  at  a  special  election  to  be  called 
in  the  manner  provided  by  law  for  the  purpose  of  submitting  such 
question. 

Legislation.    Sec.  6626.    Act  of  1887  p.  440  S  1.  entitled: 

AN  ACT 
Granting    Additional    Powers  to   Municipal    Corporations,    and    Authorizing 

Them  to  Dispose  of  Their  Public  Works. 

6526-A.    May  supply  water  outside  of  corporate  limits. 

Sec.  14a.  The  incorporated  towns  and  cities  of  the  state  of 
Colorado  are  hereby  empowered  to  supply  water  from  their  water 
systems  to  consumers  outside  of  the  corporate  limits  of  the  said 
cities  and  towns;  and  to  collect  therefor  such  charges  and  upon 
such  conditions  and  limitations  as  said  towns  and  cities  may  im- 
pose by  ordinance. 

^Sfflslatioii.     Sec.  652 6-A.  Sec.  1  of  Act  of  1911  p.  622.  entitled: 


To  Baipower  ths  Xnoozpoxated  Totnis  and  Citlss  of  Colorado  to  Supply 
Watsr  ftom  Their  Water  BfwUimm  to  Oonummers  Oatald*  Their  Cor- 
porate Umita  and  to  Begtilate  the  Prioe  Thereof.  (Approved  May  28, 
1911.) 

6527.    Further  powers  of  councils  in  cities  and  towns. 

Sec.  15.    The  city  council  of  cities  and  the  board  of  trustees 
in  towns,  shall  have  the  following  additional  powers : 

Impounding. 
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First — To  authorize  the  impounding  and  summary  sale  of 
liorses,  cattle,  sheep,  goats,  swine  and  geese  found  running  at  large 
within  such  city  or  town  contrary  to  any  ordinance  thereof. 

•  ■      •       •  •  ^ 

Poll  tax. 

Second — To  levy  and  collect  annually  from  each  able-bodied 
male  citizi^n  of  such  city  or  town  between  the  ages  of  twenty-one 
and  sixty  years  a  poll-tax,  or  require  a  certain  amount  of  labor  in 
lieu  thereof;  Provided,  Such  tax  shall  not  exceed  the  sum  of  three 
dollars  per  capita. 

Authorize  bail  bond  in  offenses. 

Third — To  authorize  the  acceptance  of  a  bail  bond  whenever 
any  person  shall  have  been  arrested  for  the  violation  of  any  ordi- 
nance, and  a  continuance  or  postponement  of  trial  shall  be  granted ; 
and  when  such  bond  shall  be  accepted  it  shall  have  the  same  valid- 
ity and  effect  as  bail  bonds  provided  for  under  the  criminal 
statutes  of  Colorado.    - 

Pill  vacancies — Proviso. 

Fourth — To  fill  any  vacancy  occurring  by  the  death,  removal 
or  resignation  of  any  trustee  or  alderman,  by  appointment,  the 
successful  candidate  receiving  a  majority  vote  therefor;  Provided. 
That  such  aj)pointee  shall  hold  hii?  office  only  until  the  next  an- 
nual election,  when  the  vacancy  shall  be  filled  bv  election  as  in 
other  cases. 

Frontage  tax. 

Fifths— To  levy  annually,  by  ordinance,  and  collect  a  frontage 
tax  on  all  lots  fronting  on  water  mains  in  towns  or  cities  having 
water  works  owned  by  such  towns  or  cities. 

[For  additional  powers  of  cities  of  second  class,  see  section  6664J 
[For  additional  powers  of  cities  of  first  class,  see  section  6650.] 
[Hay  establish  public  libraries.     Sections  39^6  and  3972.] 

Legislation.     Sec.  6627.     G.  &.  §  .34li.     Act  of  1879  p.  195  9  108. 
Subdivision  2  of  the  text  is  similar  to  ^  2  of  R.  S.  p.  611. 
See  paragraph  50  of  S  6526. 
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OITATIOKB, 

An  ordinance  providing  for  sale  of  impounded  animals  and 
payment  of  proceeds  to  owner  after  deducting  cost  is  not  in  con- 
flict with  sec.  25  art.  II.  of  the  constitution. — Brophy  v.  Hyatt, 
10  C.  225,  15  P.  401. 

6628.    Regnlate  storage  of  gunpowder  and  high  explosives. 

Sec.  16.  That  the  city  coiincil  or  board  of  trustees  of  any 
incorporated  city  or  town,  whether  incorporated  under  the  general 
laws  or  by  special  charter,  be,  and  are  hereby  authorized  to  regu- 
late or  prevent  by  ordinance  the  storage  of  gunpowder  and  other 
high  explosives,  within  the  corporate  limits,  or  within  one  mile 
of  the  corporate  limits  of  such  city  or  town. 

(See  alBO  section  6626,  paragraph  86.] 
[Sep  also  section  6282.] 

Legislation.    Sec.   6628.    Act  of  1891  p.   373  f  1,  entitled: 

AN  ACT 
To  Authorize  Cities  and  Towns,  Whether  Incorporated   Under  the  General 
Laws  or  by  8peclal   Charter  to   Prohibit  by  Ordinance  the  Storage  of 
Gunpowder  and  High  Explosives,  Within  the  Corporate  Limits  or  WIth'n 
One  Mile  of  the  Corporate  Limits  of  Such  City  or  Town. 

65iS9.    May  aid  in  construction  of  highway— Petition — ^Notice 
— ^Election — Tax. 

Sec.  17.  Any  city  or  incorporated  town  may  aid  in  the  con- 
struction and  repair  of  any  highway  leading  thereto,  by  appropri- 
ating therefor  a  portion  of  the  highway  tax  belonging  to  said  city 
or  incorporated  town,  not  exceeding  fifty  per  cent,  thereof,  annu- 
ally, as  hereinafter  provided.  When  a  petition  shall  be  presented 
to  the  council  or  trustees,  signed  by  twenty  of  the  resident  tax- 
payers of  said  city  or  town,  asking  that  the  question  of  aiding  in 
the  construction  or  repair  of  any  highway  leading  thereto  be  sub- 
mitted to  the  voters  thereof,  the  council  or  trustees,  immediately 
shall  give  notice  of  a  special  election  by  posting  notice  in  five 
public  places  in  said  city  or  town  at  least  ten  days  before  said 
election,  which  notice  shall  specify  the  time  and  place  of  holding 
said  election,  the  particular  highway  proposed  to  be  aided,  the 
proportion  of  the  highway  tax  then  levied  and  not  expended,  or 
next  thereafter  to  be  levied,  to  be  appropriated ;  at  which  election 
the  question  of  "Appropriation"  or  "No  appropriation"  shall  be 

4180 


Chap.  147  TOWNS  and  cities.         Sees.  6529-6529-B. 

submitted^  and  if  a  majority  of  votes  polled  be  for  appropriation, 
then  the  council  or  trustees  may  aid  in  the  construction  and  repair 
of  said  highway  to  the  extent  of  said  appropriation,  in  the  same 
manner  as  they  otherwise  would  if  said  highway  was  within  the 
corporate  limits  of  said  city  or  town ;  but  no  part  of  such  highway 
tax  shall  be  expended  more  than  two  miles  from  the  limits  of  such 
city  or  town. 

Legislation.     Sec.   r529.     Act  of  1877.     O.  L.   9  2664.  G.  S.   iS  8?21. 

0ITATI0N8. 

Cited  in  construing  tlie  statutes  as  to  the  manner*,  of 
collecting  a  sewer  assesameni. — Highlands  v.  Johnson,  24  C.  373. 
51  ..  1004. 

6680-A.    Hay  compel  yearly  removal  of  weeds  and  rubbidh. 

Sec.  17a.  It  shall  be  lawful  for  cities  of  the  first  and  second 
class  in  this  state,  whether  operating  under  sjjecial  charter,  or 
otherwise,  to  provide  for  and  compel  the  removal,  once  each  year, 
of  weeds,  brush  and  rubbish  of  all  kinds  from  lots  and  tracts  of 
land  within  such  municipalities  and  from  the  alleys  behind  and 
from  the  sidewalk  areas  in  front  thereof,  at  such  time  and  upon 
such  notice  and  in  such  manner  as  such  cities  shall  prescribe  by 
ordinance;  and  to  assess  the  whole  cost  thereof,  including  five  per 
centum  for  inspection  and  other  incidental  costs  in  connection 
llierewith,  upon  the  lot  or  lots  and  tracts  of  land  from  which  such 
weeds,  brush  and  rubbish  are  removed. 

^•fislattcii.     Sec.  6529-A.     Sec.  1  of  Act  of  1911   p.  523.  entitled: 


Oonoamiiitf  t]i»  Vowem  of  Xnaloipol  Corpomtlons  BalatiTe  to  tliA  Bemoval 
of  Wo«d«,  Bnuli  ABd  BuMbicli  ftwat  iMtm  and  Traota  of  lamm/OL  and  ftom 
▲Hoys  aahlaid,  «id  ftom  tSio  Wdowftlk  Mxtm  on  Btx—tm  in  Tront  of 
ftiuli  Ibota  uiA  Tiracto  of  Xiand.     (Approved  March  17.  1911.) 

6629-B.    Assessing  cost  of  removal — ^Lien. 

Sec.  17b.  The  cost  of  the  removal  of  weeds,  brush  and  rub- 
bish of  all  kinds  from  any  lot  or  lots  or  tracts  of  land,  and  from 
tbe  allev  behind  and  from  the  sidewalk  area  on  the  street  in  front 
of  anv  such  lot  or  lots  and  tracts  of  land  shall  be  assessed  in  the 
manner  prescribed  by  ordinance  of  such  city,  upon  tbe  lot  or  lots 
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and  tracts  of  land  from  which  such  weeds,  brush  and  mbbish  aye 
removed ;  and  such  assessment  shall  be  a  lien  in  the  several 
amounts  assessed  against  each  lot  or  tract  of  land  until  paid  and 
shall  have  priority  over  all  other  liens  except  general  taxes  and 
prior  special  assessments.  In  case  any  such  assessment  is  not  paid 
in  a  reasonable  time  to  be  specified  by  ordinance,  the  same  may  at 
anv  time  after  such  failure  be  certified  bv  the  clerk  of  such  citv 
to  the  county  treasurer,  or  to  the  officer  of  the  coimty  having 
custody  of  the  tax  list  at  the  time  of  such  certification,  to  be  by 
him  placed  upon  the  tax  list  for  the  current  year,  and  to  be  col- 
lected in  the  same  manner  as  other  taxes  are  collected,  with  ten 
per  centum  penalty  thereon  to  defray  the  cost  of  collection ;  and  all 
of  the  laws  of  the  state  for  the  assessment  and  collection  of  gen- 
eral taxes  including  the  laws  for  the  sale  of  property  for  taxes 
and  the  redemption  thereof  shall  apply  to  an^  have  full  eflfect  for 
the  collection  of  all  of  such  assessments. 

ZitglsUtlon.     Sec.  6629-B.     Sec  2  of  Act  of  1911  cited  under  §  6529-A. 

3630.    Shall  not  require  license  of  persons  bringing  in  food 
products. 

Sec.  18.  It  shall  be  unlawful  for  any  city  or  incorporated 
town  in  the  state  of  Colorado,  whether  incorporated  under  general 
law  or  special  charter,  to  impose,  by  ordinance  or  otherwise,  anv 
license,  assessment  or  other  charge  upon  any  person  or  persons 
bringing  food  products  to  such  city  or  town  for  sale,  either  in  bulk 
or  by  retail,  from  house  to  house;  Provided^  Said  food  products 
were  grown  or  raised  by  the  person  or  persons  so  having  them  for 
sale  and  are  products  of  the  state  of  Colorado. 

[See  also  sections  6570  a^^  3664.] 

Legislation.     Sec.  6530.     Act  of  1895  n.   249  S  1.  entitled: 

AN  ACT  . 
To   Restrain   C'ties   and    incorporated   Towns   from    Rlquirlna  "License   from 
Parties  Brinaing  Food   Products  to  Such  City  or  Town  When  Grown  or 
Raised  by  Themselves. 
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III.     CLASSES  OF  MUNICIPAL  CORPORATIONS. 


A.  ClassificatiOxV. — 6531-6534. 

B.  Cities  of  First  Class. — 6535-6555. 

C.  Cities  of  Second  Class.— 6556-6568. 

D.  Cities  of  Both  Classes.— 6569-6579. 

E.  Incorporated  Towns. — 6580-6587. 


a.   classification. 

Section. 

6531.  First  and  second  class — Incorporated  towns. 

6532.  First  class,  15,000— Second  class,  10,000— Towns  2,000  or  less. 

6533.  Change  of  class — Notice. 

6534.  Organization  after  change  of  class. 


6531.    First  and  second  class — ^Incarporated  towns. 

Sec.  19.  In  respect  to  the  exercise  of  certain  corporate 
powers,  and  the  duties  of  certain  officers,  municipal  corporations 
are  divided  into  cities  of  the  first  and  cities  of  the  second  class, 
and  incorporated  towns. 

[See  Constitution,  article  14,  section  13.] 

Legislation.    Sec.  6531.    Act  of  1877.    G.  L..   9  2698.    G.   S.   S  3361. 
The  section  of  the  Constitution  cited  in  the  foot  note  requires  Towns 
and  Cities  to  be  classified  into  not  more  than  four  classes. 

CITATIONS. 

Actions  for  violation  of  ordinances  in  cities  of  the  first 
and  second  class  must  be  brought  in  the  corporate  name;  of  in- 
corporated towns  in  name  of  people. — Peo.  v.  George,  26  C. 
477,  58  P.  599. 

Construction  of  the  constitutional  provisions  as  to  class- 
fication  and  equality  of  powers.  Acts  providing  different  sys- 
tems of  registration  in  cities  of  the  same  class  are  not  obnox- 
ious to  the  constitution.— Peo.  v.  Earl,  42  C.  257,  94  P.  300. 

6632.    First  class,  16,00a--Secoiid,  10,000— Towns,  2,000  or  less. 
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Sec.  20.  Every  municipal  corporation  having  a  population 
of  fifteen  thousand  and  upwards  shall  be  a  city  of  the  first  class; 
every  municipal  corporation  having  a  population  exceeding  two 
thousand,  and  less  than  fifteen  thousand,  shall  be  a  city  of  the 
second  class ;  and  every  municipal  corporation  having  a  population 
of  two  thousand  or  less  shall  be  deemed  an  incorporated  town. 

Legislation.    Sec.6532.     Act  of  1877.    G.   L.    S  2699.    G.   S.    i  3362. 

CITATIONS. 

ConBtruction  of  the  constitutional  provisionB  as  to  class- 
ification and  equality  of  powers.  Acts  providing  different  sys- 
tems of  registration  in  cities  of  the  same  class  are  not  obnoxluos 
to  the  constitution.— Peo.  v.  Earl  42  C.  267,  94  P.  300. 

6533  M  7»4i 

6683.    Change  of  class— Notice.  l  'f^X%  i 

Sec.  21.  The  govemor,  auditor  of  state  ana  secretary  of 
state,  or  any  two  of  them  within  six  months  after  the  returns  of 
any  state  or  United  States  census  have  been  filed  in  the  office  of 
the  secretary  of  state,  or  within  thirty  days  after  the  returns  of 
the  enumeration  of  the  inhabitants  of  any  city  of  the  second  class 
or  incorporated  town  taken  under  and  by  the  authority  of  any 
city  or  town  ordinance,  or  resolution  adopted  by  the  city  council 
of  such  city  or  board  of  trustees  of  such  town  shall  have  been 
filed  in  the  office  of  the  secretary  of  state,  shall  ascertain  what 
cities  of  the  second  class  are  entitled  to  become  cities  of  the  first 
class;  and  what  incorporated  towns  are  entitled  to  become  cities 
of  the  second  class,  and  the  governor  shall  cause  a  statement 
thereof  to  be  prepared  by  the  secretary  of  state,  which  statement 
he  shall  cause  to  be  published  in  some  newspaper  published  in 
the  state  capital  and  also  in  some  newspaper,  if  there  be  such, 
printed  in  each  of  the  cities  and  incorporated  towns,  entitled  to 
such  advancement  in  grade,  and  a  copy  of  such  advertisement  shall 
be  transmitted  by  the  secretary  of  state  to  the  mayor  of  said  city 
or  town  and  to  the  next  general  assembly ;  and  every  such  city  or 
incorporated  town  shall,  at  the  next  regular  election  for  the  elec- 
tion of  municipal  officers,  proceed  to  organize  according  to  its 
new  grade,  by  the  election  of  officers  properly  belonging  thereto; 
and  on  the  election  and  qualification  the  term  of  service  of  former 
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officers  shall  expire;  Provided,  That  the  organization  under  the 
provisions  of  this  act  of  any  city  of  the  second  class  as  a  city  of 
the  first  class^  or  a  town  into  a  city  of  the  second  class  shall  not 
be  held  to  work  the  removal  from  office  of  any  alderman  of  such 
city  of  the  second  class  or  town,  whose  term  of  office  will  not 
have  expired,  but  such  alderman  shall  be  one  of  the  aldermen  for 
his  ward  for  such  city  in  its  new  grade. 

KAffitOatioii.  Sec.  6533.  Act  of  1897  p.  273.  Sec.  1  which  amended  Act 
of  1891  p.  374  9  1,  which  amended  Act  of  1877,  G.  L.  8  2700.  G.  S.  3  S363. 

CITATIONS. 

Where  a  city  of  the  second  class  was  changed  to  firs^  class 
in  February  1901  the  aldermen  elected  In  April  1900  would  hold 
until  April  1902,  but  additional  aldermen  should  have  been 
elected  In  April  1901  for  the  term  of  two  years. — Harris  v.  Cham- 
hers,  16  A.  254,  64  P.  689.  <f,,^  i^ 

,  Amended 

6534.    Organization  after  change  of  class.  's  p  469  §  2 

Sec.  22.  As  soon  as  the  statement  shall  be  published  as 
above  provided,  showing  that  any  city  or  incorporated  town  will 
be  entitled  at  the  next  regular  annual  period  for  the  election  of 
municipal  officers,  to  be  organized  into  a  city  of  the  first  or 
second  class,  as  the  case  may  be,  the  proper  authorities  of  such 
city  or  incorporated  town  shall  make  and  publish  such  ordinances 
as  may  be  necessary  to  perfect  such  organization  in  respect  to 
the  election,  duties  and  compensation  of  officers  or  otherwise; 
Provided,  That  all  ordinances  of  any  city  or  town  shall  remain 
in  force  after  its  organization  in  its  new  grade  so  far  as  such 
ordinances  may  be  applicable  to  such  city  in  its  new  grade. 

Legislation.  Sec.  6534.  Act  of  1891  p.  374  9  2,  which  amended  Act 
of  1877,  G.  L.   9  2701,  Q.  S.  9  3864. 


B.     CITIES  OF  FIRST  CLASS. 

Section. 

6535.  Mayor — Election — Powers  and  duties — Appoint  officers — Term- 

Salary. 

6536.  Mayor — Chief  executive — Removal — Appoint  officers. 

6537.  Mayor  appoint  officers  of  police,  health  and  street  departments 

6538.  Health  commission — Duties. 
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B.     CITIES  OF  FIRST  CLASS. 
'  Continued. 

6539.  President  of  council — Term— Duties. 

6540.  Resolutions  and  contracts  signed  by  mayor — Veto — Council  re» 

consider. 
6641.     Special  meetings  of  council — Notice. 

6542.  Aldermen — Qualifications — Term — Vacancies — Compensation. 

6543.  City    officers — Election — Powers — Police    judge — Salaries — Aud- 

itor's duties. 

6544.  City  treasurer  report  to  council  monthly — Annual  report. 

6545.  Supplies  purchased  by  treasurer — Bids — Report  of  purchases. 

6546.  City  engineer — Duties — Assistants — Salary. 

6547.  City  attorney — Duties — Salary. 

6547-A.     Salary  of  city  attorney  in  cities  of  the  first  class. 

6548.  Chief  of  police — Duties. 

6549.  Chief  of  police — Salary. 

6550.  City  council,  powers. 

6551.  Powers  carried  into  execution  by  ordinances. 

6552.  Mayor  pro  tem. 

6553.  Council  fix  number  of  police — Emergency — Powers  of  mayor, 

chief  and  policemen. 

6554.  Council  may  establish  and  maintain  Infirmary. 

6555.  House  of  refuge — Council  make  rules — Age. 


6535.    Mayor — Election — Powers  and  duties — ^Appoint  Officers 
—Term— Salary. 

Sbo.  23.  The  qualified  electors  in  cities  of  the  first  class 
shall  biennially,  in  the  odd  year,  on  the  first  Tuesday  in  April, 
elect  a  mayor  for  the  period  of  two  years  and  until  his  successor 
is  elected  and  qualified.  Provided,  That  in  all  cases  of  the  or- 
ganization of  cities  of  the  first  class  under  this  act  in  even  years 
the  mayor  shall  be  elected  to  hold  such  office  only  until  his  suc- 
cessor shall  be  elected  and  qualified  in  the  next  succeeding  year. 
He  shall  be  chief  executive  officer  of  the  city,  and  shall  be  a 
qualified  voter  in  such  city  at  tlie  time  of  his  election.  He  shall 
take  care  that  the  laws  of  the  state  and  the  ordinances  of  the  city 
are  enforced  within  the  city,  and  may  remit  fines,  costs,  for- 
feitures and  penalties,  imposed  for  the  violation  of  any  ordinance, 
but  shall  make  a  report  of  such  remissions  to  the  city  council  at 
its  next  meeting  thereafter,  with  his  reasons  therefor.  He  shall 
have  power  to  appoint  experts  to  examine  the  affairs  of  any  officer 
or  department  or  departments  of  the  city  whenever  he  shall  deem 
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it  necessary.  He  may  require  any  officer  of  the  city,  whenever 
he  may  deem  it  necessary,  to  exhibit  his  books  and  papers,  and  a 
refusal  by  such  officer,  when  so  required  to  exhibit  the  books  and 
papers  of  his,  office,  shall  be  deemed  a  cause  for  the  forfeiture 
of  said  office.  He  may  appoint  with  the  consent  of  the  council, 
one  chief  of  police,  and  as  many  policemen  and  watchmen  as  the 
city  council  may  deem'  necessary  who  shall  hold  thoir  appoint- 
ments until  removed  for  cause,  or  until  said  council  shall  deem 
their  services  no  longer  needed.  Provided,  That  the  mayor  .shall 
have  power  to  suspend  any  officer  appointed  by  him,  but  he  shall 
report  such  suspension,  together  with  the  cause  therefor,  to  the 
next  regular  meeting  of  the  council  for  their  action  thereon.  In 
case  of  emergency,  he  may  appoint  as  many  special  watchmen  as 
he  may  think  proper,  but  such  appointments  shall  be  reported  to 
and  be  subject  to  the  action  of  the  city  council  at  its  next  meet- 
ing. And  the  mayor  or  council  shall  have  power  to  discharge  such 
special  watchmen  whenever  in  his  or  their  opinion  their  services 
are  no  longer  needed.  All  contracts,  bonds  or  other  instruments 
requiring  the  assent  of  the  city  shall  be  signed  by  the  mayor  or 
acting  mayor,  and  all  legal  process  against  the  city  shall  be  served 
upon  the  mayor  or  acting  mayor.  The  mayor  shall  receive  such 
salary  as  shall  be  prescribed  by  ordinance,  which,  however,  shall 
not  be  less  than  one  thousand  dollars  per  annum,  nor  more  than 
two  thousand  dollars  per  annum.  He  shall  be  president  of  the 
council  and  shall  have  a  casting  vote  in  all  cases  of  a  tie,  except 
upon  the  passage  of  an  ordinance  or  resolution  or  order  involving 
the  expenditure  of  money.  In  ^11  cases  of  the  examination  of 
charges  against  any  officer  or  v^mploye  of  the  city,  the  mayor  or 
acting  mayor  shall  preside  and  shall  have  power  to  administer 
oaths  and  to  subpoena  and  compel  the  attendance  of  witnesses 
and  the  production  of  books  and  papers. 

[As  to  salary  of  mayor  see  section  6636.] 

Legislation.     Sec.  6536.     Act  of  1891  p.  375  S  i,  amending  Act  of  1877. 
G.  L.   S  2712.  G.   S.   3376. 

OITATIONS. 

Where  a  city  of  the  second  class  was  changed  to  first  class  In 
February  1901  the  aldermen  ele'cted  in  April  1900  would  hold  until 
April  1902  but  additional  aldermen  should  have  been  elected  in 
April  1901  for  the  term  of  two  years. — Harris  v.  Chambers,  16 
A.  253,  64  P.  689. 
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6636.  Blayar  chief  executive — Salary— Bemoval — Appoint  Of- 

flcors. 

Sec.  24.  The  mayor  in  each  city  of  the  first  class  not  exist- 
ing under  a  special  charter,  shall  he  the  chief  executive  officer  of 
the  city  and  the  head  of  the  fire  department  and  police,  and  his 
salary  shall  not  be  less  than  eighteen  hundred  (1,800)  dollars  per 
annum.  He  shall  appoint,  with  the  consent  of  the  council,  a  chief 
of  the  city  fire  department  and  such  assistants,  captains,  engineers, 
ongine-men,  drivers,  hosemen,  and  members  of  the  several  fire 
companies  and  other  employes  in  the  fire  department  as  may  be 
provided  for  by  the  ordinances  of  the  city,  who  shall  hold  their 
appointments  until  removed  by  him  for  cause;  Provided, 
That  the  mayor  shall  have  the  power  to  suspend  any  per- 
son so  appointed  by  him,  but  he  shall  report  such  suspension 
together  with  any  removal  for  cause,  with  the  reasons  therefor,  to 
the  next  regular  meeting  of  the  council  for  its  action  thereon.  If 
the  council,  by  a  vote  of  two-thirds  of  all  its  members,  shall  refuse 
to  concur  in  such  removal  or  suspension,  then  the  same  shall  be 
void  and  the  person  removed  shall  be  reinstated. 

Legislation.    Sec.  6686.    Act  of  1901  p.   »2>'l   }   1.   entitled - 

AN  ACT 

Relating  to  Cities  of  the  First  Cl«ss,  Not  Existing  Under  Special  Charters 

and  to  Repeal  All  Acts  and  Parts  of  Acts  In  Conflict  Herewith. 

6637.  Blayor  appoint  officers  of  police,  health  and  street  de- 

partments. 

Sec.  25.  The  mayor  in  such  cities  shall  appoint,  with  the 
consent  of  the  council,  every  two  years  or  oftener  in  case  of 
vacancies  or  removal,  one  chief  of  police  and  such  subordinate 
officers,  policemen  and  watchmen  as  the  city  council  may  deem 
necessary;  also  health  commissioner  or  city  physician,  street  com- 
missioner and  market  master,  who  shall  hold  their  appointments 
until  removed  by  him  for  cause;  Provided,  That  the  mayor  shall 
have  the  power  to  suspend  any  officer  so  appointed  by  him  but  he 
shall  report  any  such  suspension,  together  with  any  removal  for 
cause,  with  the  reasons  therefor,  to  the  next  regular  meeting  of 
the  council  for  its  action  thereon.  Tf  the  council  by  a  vote  of 
two-thirds  of  all  its  members  shall  refuse  to  concur  in  such  re- 
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moval  or  suBpension^  then  the  same  shall  be  void  and  the  person 
removed  shall  be  reinstated. 

Lafllslatlon.     Sec.  6537.     Act  of  1901  p.  382  S  2.  cited  under  8  ti5u6. 

6638.  Health  commiasioner — ^Duties. 

Sso.  26.  There  is  hereby  created  and  established  in  each 
such  city  a  health  commission  to  consist  of  the  mayor^  health 
commissioner  or  city  physician,  and  a  member  of  the  city  council 
to  be  elected  by  such  council  at  its  first  meeting  after  organization, 
who  shall  exercise  supervision  over  the  general  health  of  the  city 
under  the  ordinances  thereof,  and  who  shall  have  powers  and  dis- 
charge the  duties  of  a  board  of  healthy  within  such  city. 

[See  Chapter  116,  Public  Health.] 

[See  flection  6081  as  to  who  shall  constitute  board  of  health.] 

Legislation.    Sec.  6638.     Act  of  1901  p.  382  S  3,  cited  under  8  6536. 

6639.  President  of  cauncil— Term— Duties. 

Sec.  27.  The  members  of  the  city  council  in  such  cities 
shall  elect  from  their  own  body,  a  president,  who  sliall  hold  his 
office  during  the  life  of  such  council,  and  until  his  successor  is 
elected  and  qualified.  He  shall  be  the  presiding  officer  of  the 
council  and  shall  have  the  right  to  vote  on  any  and  all  (juestions 
before  the  council.  When  the  mayor  is  absent  from  the  city  or 
shall  temporarily  be  unable  to  perform  the  duties  of  his  office, 
the  president  of  the  council  shall  have  and  exercise  all  the  author- 
ity and  power  conferred  upon  the  mayor  by  law  or  ordinance. 

Legislation.     Sec.  6639.     Act  of  1901  p.   382  §  4,  cited  under  9  6536. 


6540.    Besolntions  and  contracts  signed  by  mayor — Veto — 
Cioiuicil  reconsider. 

Sec.  28.  Every  resolution  or  contract  a])propriating  or  in- 
volving the  expenditure  of  money,  adopted,  and  all  ordinances 
passed  by  the  council,  shall  receive  the  approval  and  signature  of 
the  mayor  before  they  shall  become  valid,  for  aiiy  purpose  what.so- 
ever,  except  as  hereinafter  provided.  Such  ordinance,  resolution 
or  contract  shall  be  presented  to  the  mayor  within  forty-eight 
hours  after  the  action  of  the  council,  for  his  signature  approving 
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the  same.  If  he  disapprove^  he  shall  return  such  ordinance^ .  con- 
tract or  resolution  to  the  council  at  its  next  regular  meeting,  with 
his  objections  in  writing  thereto.  The  council  shall  cause  such 
objections  to  be  entered  at  large  upon  the  journal  and  shall  forth- 
with proceed  at  the  same^  or  next  subsequent  meeting,  to  consider 
the  question;  shall  the  ordinance,  contract  or  resolution,  notwith- 
standing the  mayor's  objection,  be  passed.  If  three-fourths  of  the 
members  elected  to  the  city  council  vote  in  the  affirmative,  such 
resolution  or  contract  shall  be  valid  and  such  ordinance  become  a 
law  the  same  as  if  it  had  been  approved  by  the  mayor.  If  the 
mayor  shall  fail  to  return  to  the  next  subsequent  meeting  of  the 
council  any  contract,  resolution  or  ordinance  presented  to  him  for 
his  approval,  the  same  shall  become  a  valid  ordinance  or  act,  con- 
tract or  resolution,  as  the  case  may  be,  in  like  manner  as  if  it  has 
been  approved  by  him. 

^•fflslatlOB.     Sec.  6640.     Act  of  1901  p.  383  S  5.  cited  under  S  6536. 

6641.  Special  meetings  of  council — Notice. 

Sec.  29.  The  mayor  may,  and  upon  the  request  in  writing  of 
three  aldermen  shall,  call  special  meetings  of  the  council,  by  no- 
tice to  each  of  the  members  of  the  council  in  writing,  which  notice 
shall  state  the  purpose  for  which  said  meeting  is  called;  such 
notice  to  be  served  at  least  twenty-four  hours  prior  to  the  time 
of  such  meeting,  personally,  or  by  leaving  the  same  at  the  usual 
place  of  residence  of  the  member. 

Legislation.     Sec.  6541.     Act  of  IHOl  p.  .^8;t  S  6,  cited  under  i  6536. 

6642.  Aldermen — Qualification  s — Term^  Vacancies — Compen- 

sation. 

Seo.  30.  The  qualified  electors  of  each  ward  shall  hereafter, 
in  cities  of  the  first  class,  on  the  first  Tuesday  of  April  of  each 
odd  numbered  year,  elect,  by  plurality  of  votes,  one  alderman  or 
member  of  the  city  council  for  each  ward,  who  shall  at  the  time 
be  a  resident  of  said  ward,  and  a  qualified  elector  therein;  his 
term  of  service  shall  be  two  years;  and  if  any  vacancy  shall  occur 
in  the  office  of  alderman  by  death,  resignation,  removal  or  other- 
wise, the  council,  by  a  vote  of  a  majority  of  the  council  elect,  may 
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fill  the  vacancy  hy  appointment  of  some  qualified  elector,  resident 
of  the  ward  in  which  such  vacancy  occurs.  Each  alderman  shall 
receive  as  compensation  for  his  services  a  sum  of  not  more  than 
six  hundred  dollars  per  annum,  the  amount  of  such  compensation 
to  he  fixed  by  ordinance,  payable  monthly  or  quarterly ;  Provided, 
That  each  alderman  shall  forfeit  the  sum  of  six  dollars  for  each 
meeting  of  the  council,  regular  or  special,  which  he  shall  fail  to 
attend,  and  the  same  shall  be  deducted  from  his  salary. 

Legislation.  Sec.  6642.  Act  of  1895  p.  218  I  2,  amending  Act  of  1891 
p.  376  which  amended  Act  of  1877,  O.  L.  §  2718.  G.  S.  §  3!n6. 

CITATIONS. 

Where  a  city  of  the  second  class  was  changed  to  first  class  in 
February  1901  the  aldermen  elected  in  April  1900  would  hold 
until  April  1902,  but  additional  aldermen  should  have  been  elec- 
ted in  April  1901  for  the  term  of  two  years. — Harris  v.  CharriberSy 
16  A.  253,  64  P.  689. 

6643.     CSty  ofBcers — Election — Powers — ^Police  judge — Salar- 
ies— Auditor's  duties. 

Sec.  31.  At  the  April  election  in  each  odd  numbered  year 
hereafter,  there  shall  be  elected  in  cities  of  the  first  class,  a  mayor, 
city  treasurer,  city  attorney,  city  auditor,  city  clerk  and  city  engi- 
neer, by  a  plurality  of  votes,  who  shall  hold  their  offices  for  two 
years  and  until  their  successors  are  elected  and  qualified ;  each  of 
said  officers  shall  have  such  powers  and  perform  such  duties  as 
are  prescribed  by  this  act,  or  by  general  law,  or  by  ordinance  not 
inconsistent  herewith.  The  city  council  shall,  also,  elect  one  police 
judge,  who  shall  receive  such  salary  as  may  be  fixed  by  ordinance, 
in  a  isum  not  to  exceed  seventy-five  (75)  dollars  per  month.  The 
city  clerk  and  city  auditor  shall  each  receive  a  salary  of  fifteen 
hundred  (1,500)  dollars  per  annum,  and  the  city  treasurer  shall 
receive  a  salary  of  two  thousand  (2,000)  dollars  per  annum.  The 
auditor  shall  audit  and  settle  all  claims  against  the  city,  payable 
out  of  the  treasury ;  he  shall  draw  all  warrants  provided  by  law ; 
he  shall  keep  a  book  in  his  office  called  a  registry  of  warrants,  in 
which  shall  be  entered  in  regular  order,  date  of  issue,  in  whose 
favor,  and  upon  what  fund  drawn,  and  the  amount  of  all  warrants 
drawn  by  him  upon  the  city  treasury ;  he  shall  express  in  the  body 
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of  any  warrant  which  may  be  drawn  upon  the  treaunry  for  money, 
the  particular  fund  appropriated  by  law  out  of  which  the  same  is 
to  be  paid;  and  shall  keep  all  accounts,  vouchers  and  documents 
8f»ttled  by  him  in  his  office,  which  shall  be  open  to  the  inspection 
of  the  public  at  all  reasonable  hours,  and  slkall  have  such  other 
powers  and  duties  not  inconsistent  herewith  as  may  be  prescribed 
by  ordinance.  Provided,  That  any  bond  required  to  be  given  by 
the  city  treasurer  shall  be  paid  for  by  the  city  if  furnished  by  a 
surety  company. 

[Appointment  of  police  magistrate.    Sections  4982,  4947,  and  4964.] 

Leoislat'on.  Sec.  6543.  Act  of  1903  p.  456  §  1.  amending  Act  of  1896 
p.  219  I  8.  which  amended  Act  of  1891  p.  377  I  5,  which  amended  Act  of 
1877.    G.  L.   {  2714.    G.   S.   9  3377. 

0ITATT0N8. 

The  creation  of  the  office  of  police  judge  is  within  legislar 
tlve  authority;  and  his  election  may  be  conferred  upon  the 
municipal  authorities;  but  the  creation  of  the  officer  by  name 
merely  and  without  defining  his  duties  and  providing  the  manner 
of  their  exercise  does  not  constitute  a  court. — Peo.  v.  Curley, 
5  C.  414,  418,  421. 

6544.    City  treasurer  report  to  council  monthly — ^Annual  re- 
port. 

Sec.  32.  At  the  beginning  of  each  calendar  month,  the  citv 
treasurer  in  cities  of  the  first  class,  shall  report  to  the  city  council 
the  transactions  of  the  treasurer's  office  during  the  previous  month  ; 
shall  show  the  amount  of  money  received  including  interest  on 
deposits  of  city  funds,  and  from  whom,  nnd  on  what  noooimf,  al^o 
n  list  of  city  orders,  bonds  and  warrants,  which  have  bwn  redeemed 
.by  him  or  paid  into  the  treasury  as  monev  duo  the  oitv,  which  said 
warrants,  bonds  and  orders  shall  accompany  the  report  for  oan- 
rellfltion.  He  shall  also  mako  an  annual  report  of  the  transactions 
of  his  office  within  the  fir.*t  ton  day^J  after  the  ox])irntion  of  tlie 
fiscal  year,  and  from  time  to  time  such  other  reports  as  may  be 
required  hy  the  city  council,  which  reports  shall  be  published  once 
in  a  daily  newspaper  published  in  said  city,  said  newspaper  to  be 
designated  by  the  council.  Tf  the  citv  treasurer  shall  fail  to  report 
as  provided  by  this  section,  he  shall  forfeit  and  pay  to  the  city  the 
sum  of  two  hundred  dollars  for  each  such  failure,  which  report 
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shall  be  published  once  in  a  daily  newspaper  published  in  said  city, 
said  newspaper  to  be  designated  by  the  council. 

Legislation.     Sec.  6644.    Act  of  1891  p.  ZfO  S  :). 

6545.    Supplies  purchaaed  by  treasurer— Bids — ^Report  of  pur- 
diasers. 

Sec.  33.    The  treasurer  in  cities  of  the  first  class  shall  pur- 
chase all  books^  furniture,  stationery,  tools,  materials  and  supplies, 
and  all  things  whatsoever  necessary  for  the  use  of  the  several  de- 
partments, offices  and  employes  of  the  city.     For  the  purpose  of 
effecting  such  purchase,  said  city  treasurer  shall  as  often  as  once 
In  each  year,  advertise  in  one  of  the  daily  papers  of  such  city  for 
a  period  of  ten  consecutive  days,  for  sealed  proposals  to  be  made 
at  a  time  specified  in  the  advertisement,  for  the  furnishing  of  the 
furniture,  books,  stationery,  tools,  materials  and  supplies  which 
may  be  required  by  the  city.    At  the  time  specified  the  bids  shall 
be  opened  by  the  city  treasurer,  in  the  presence  of  the  mayor  and 
chairman  of  the  finance  committee  of  the  city  council  and  contracts 
for  the  furnishing  of  such  articles  shall  be  awarded  to  the  lowest 
bidder,  estimating  the  bids  in  detail,  and  awarding  to  the  re- 
spective bidders  a  contract  for  the  articles  only  whereon  the  bid 
is  lower  than  all  other  bids  offered  on  the  same  article ;  Provided, 
That  if  the  bids  so  submitted  are  not  satisfactory,  said  treasurer, 
mayor  and  chairman  of  the  finance  committee  may  reject  any  or 
all  bids,  and  advertise  in  the  manner  herein  before  provided  for 
other  bids.    The  aforesaid  purchases  shall  be  made  only  upon  the 
written  order  of  the  head  of  the  department  of  the  office  requiring 
the  article  to  be  purchased,  particularly  specifying  the  article  re- 
quired, and  approved  by  the  mayor,  and  chairman  of  the  finance 
committee.    The  treasurer  shall  make  monthly  reports  in  detail  to 
the  council  of  all  purchases  made  by  him,  of  whom  made,  for 
what  price,  and  upon  whose  order.     Which  report  shall  be  pub- 
lished once  in  a  daily  newspaper,  published  in  said  city,  to  be 
designated  by  the  council. 

Legislation.    Sec.  6646.    Act  of  1891  p.  3S1  S  in. 

6546.    City  engineer — ^Duties — Assistants — Salary. 

Sec.  34.     The  city  engineer  shall  inspect,  and  pass  upon  the 
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confltTUction  of  all  public  works  ordered  by  the  city,  and  shall 
make  out  plans,  specifications  and  estimates  thereof;  he  shall  do 
the  surveying  and  engineering  ordered  by  the  city,  and  shall  per- 
form all  such  other  duties  not  inconsistent  with  his  employment, 
as  the  city  council  may  by  ordinance  require.  He  shall  appoint 
such  assistants  as  by  ordinance  he  may  be  allowed,  and  shall  be 
responsible  for  their  acts;  he  shall  preserve  all  plans,  maps,  notes, 
surveys,  books,  papers  and  documents,  pertaining  to  his  office,  and 
all  such  plans,  maps,  notes,  surveys,  books,  papers  and  documents, 
as  aforesaid,  shall  be  open  to  the  inspection  of  citizens,  at  all 
reasonable  hours,  and  shall  be  delivered  to  his  successor  in  office. 
He  shall  receive  a  salary  to  be  fixed  by  ordinance,  'of  not  to  exceed 
two  thousand  dollars  per  annum  payable  in  monthly  installments. 

Legislation.    Sec.  6646.     Act  of  1891   p.  :'.81  {  11. 
City  Engineer  to  be  elected.     Bee.  6643. 

6547.     City  attorney— Duties — Salary. 

Sbo.  35.  The  city  attorney  in  cities  of  the  first  class  shall 
attend  to  all  cases  in  any  court  in  this  state  wherein  the  city  shall 
be  party  plaintiff  or  defendant,  or  a  party  in  interest.  He  shall 
attend  all  meetings  of  the  council,  and  shall  advise  the  city  council 
or  any  committee  thereof,  when  required,  as  to  all  legal  questions 
that  may  arise  before  them.  He  shall  advise  the  mayor,  and 
through  him^  all  other  officers,  in  relation  to  their  duties,  and 
shall  perform  such  other  duties,  not  inconsistent  herewith,  as 
may  be  required  of  him  by  ordinance.  He  shall  receive  such  salary 
as  the  council,  by  ordinance,  may  prescribe,  not  more,  however, 
than  one  hundred  and  fifty  (150)  dollars  per  month.  The  coun- 
cil may  also,  at  any  time,  employ  counsel  to  assist  the  city  at- 
torney, whose  compensation  shall  be  fixed  by  the  council  at  the 
time  of  employment. 

Legislation.  Sec.  6647.  Act  of  1895  p.  220  8  12,  amending  Act  of  1891 
p.  382  f  12. 

Amended  as  to  salary.     R.  ST.  §  66  4 7- A. 

66i7-A.    Salary  of  city  attorney  in  cities  of  the  first  class. 

Sec.  35a.  The  city  attorney  in  cities  of  the  first  class  shall 
receive  and  be  paid  such  salary  or  compensation  as  shall  be  pre- 
scribed by  ordinance,  not  exceeding,  however,  the  sum  of  two 
hundred  and  fifty  (250)  dollars  per  month. 
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Legislation.     Sec.   6547-A.    Act  1909  p.   S13   |  1,  entitled: 

AN  ACT 
Concerning  the  Salary  or  Compensation  of  C:ty  Attorneys  In  Cities  of  th* 

First  Cla^s. 

6548.    Chief  of  police— Duties. 

Sec.  36.  The  chief  of  police  shall  execute  and  return  all 
processes  to  him  directed  by  the  mayor  or  judge  of  the  police 
court,  and  shall  attend  on  jtlie  sittings  of  said  court ;  he  shall  have 
power  to  execute  any  such  process,  by  himself  or  special  deputy, 
in  any  part  of  the  county;. he  shall  suppress  all. riots,  disturbances 
and  breaches  of  the  peace,  apprehend  all  persons  committing  any 
offenses  against  the  laws  of  the  state  or  the  ordinances  of  the 
city,  and  forthwith  bring  such  person  before  the  proper  authority 
for  examination  or  trial;  he  shall  have  power  to  pursue  and  arrest 
any  person  fleeing  from  justice  in  any  part  of  the  state,  and  to 
receive  and  execiite  any  proper  authority  for  the  arrest  or  deten- 
tion of  criminals  fleeing  or  escaping  from  other  places  or  states ; 
he  shall  have,  in  the  discharge  of  his  proper  duties,  like  powers, 
and  be  subject  to  like  responsibilities,  as  sheriffs  or  constables  in 
similar  cases. 

[For  appointment  of  chief  of  police  see  section  6535.] 
Legislation.     Sec.  6548.     Act  of  1877.  G.   L.    §  271").  G.    S     S   ^^STS. 

6649.    Chief  of  police— Salary. 

Sec.  37.  The  chief  of  police  shall  receive  such  salary  as  may 
be  fixed  by  ordinance,  not  to  exceed  the  sum  of  one  hundred  and 
twenty-five  (125)  dollars  per  month. 

Legislation.  Sec.  6549.  Act  of  1895  p.  220^  amendingr  Act  of  1891  p. 
382  !  13. 

6660.    (Jity  council — Powers. 

Sbo.  38.    That  the  city  council  in  cities  of  the  first  class 
shall  have  the  following  additional  powers  to  wit: 
Inspector  of  buildings  and  steam  boilers. 

First — ^To  provide,  for  the  appointment  of  an  inspector  of 
buildings  and  inspector  of  steam  boilers,  and  to  define  their  powers 
and  duties. 
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Wards  and  boundaries. 

Second — To  divide  and  re-divide  the  city  into  wards  and  to 
alter  the  boundaries  thereof,  for  the  purpose  of  equalizing  the 
population  of  the  several  wards. 

Licenses,  regulate  and  tax  business,  amusements,  etc. 

Third — To  license,  regulate  and  tax,  subject  to  any  law  of 
the  state  now  in  force  or  hereafter  to  be  enacted,  any  or  all  lawful 
occupation,  buisiness  plaoeej" amusements  or  places  of  amusements. 

Prohibit  dance  house,  prize  fighting,  etc. 

Fourth — To  prohibit  and  suppress  dance  houses,  opium  jointj^ 
or  disorderly  houses;  also  prize  fighting,  dog  fighting  and  cock 
fighting  within  the  limits  of  the  city  or  within  one  mile  beyond 
the  boundaries  thereof ;  Provided,  That  this  paragraph  shall  not  be 
so  construed  as  to  in  any  mann<^r  impair  the  force  within  said 
limits,  of  any  state  statute  regulating  or  prohibiting  any  of  the 
places  or  offenses  herein  mentioned ;  Andy  provided,  further.  That 
the  jurisdiction  hereby  conveyed  shall  not  be  extended  within  the 
limits  of  a  contiguous  incorporated  town  or  city. 

[For  licensed  sparring  exhibitions,  see  section  1766.] 

Inspection  and  weighing  of  lumber. 

Fifih — To  provide  for  the  inspection,  weighing  and  measur- 
ing of  lumber  and  other  building  material  and  for  the  measuring 
of  all  kinds  of  mechanical  work. 

System  of  sewerage. 

Sixth — To  establish  a  system  of  sewerage,  and  for  that  pur- 
pose to  divide  the  city  into  districts  and  to  impose  a  special  tax 
upon  private  property  in  such  district  to  defray  the  cost  of  con- 
structing district  sewers,  to  wit:  sewers,  connecting  with  the  i)ub- 
lic  sewer  or  some  natural  drainage  also  to  compel  the  owners  o.* 
anv  or  all  houses  to  connect  the  same  with  such  district  sewer. 

Restrain  animals  from  running  at  largo. 
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Seventh — To  restrain  hogs,  cattle,  horses,  sheep,  dogs,  fowls 
and  other  animals  found  running  at  large  within  the  limits  of 
the  city,  and  to  authorize  the  summary  sale  or  other  disposition 
of  such  animals  found  running  at  large  within  the  city. 

Compel  erection  of  scuttles,  etc.,  on  buildings. 

Eighth — To  compel  the  owners 'and  occupants  of  houses  and 
other  buildings  to  have  scuttles  on  the  roof  and  stairs  or  ladders 
leading  to  the  same^  and  to  compel  the  owners  or  occupants  of  all 
buildings  over  two  stories  in  height,  to  provide  fire  escapes  and 
stand  pipes  with  iron  ladders  and  platforms  in  connection  there- 
with. 

Sesnilate  public  sales. 

Ninth — To  provide  for  and  to  regulate  public  sales  and  to 
require  the  venders  of  coal,  hay  and  like  articles  of  merchandise, 
when  requested  so  to  do  by  the  purchasers  of  such  articles,  to 
weigh  the  same  uj)on  such  public  scales  before  delivering  the  same 
to  their  customers  or  vendees. 

To  authorize  mayor,  police,  etc.,  to  keep  idle  and  suspicious 
persons  from  fires,  etc. 

Tenth — To  authorize  the  mayor,  chief  of  the  fire  department, 
police  or  other  officer  of  the  city,  to  keep  all  idle  or  suspicious 
persons  away  from  the  vicinity  of  any  fire,  and  to  compel  all 
officers  of  such  city  and  other  persons  to  aid  in  the  extinguish- 
ment of  fires  or  preservation  of  property  thereat. 
Begulate  exits  and  entrances  of  theatres,  etc. 

Eleventh — To  regulate  the  size,  number  and  manner  of  con- 
struction of  the  doors  and  stairways  of  theatres,  tenement  houses, 
audience  rooms  and  all  buildings  used  for  the  gathering  of  a 
large  number  of  people,  whether  heretofore  built  or  hereafter  to 
be  built,  so  as  to  provide  convenient,  safe  and  speedy  exits  in  case 
of  fire. 

Regulate  burial  of  dead. 
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Twelfth — To  regulate  the  burial  of  the  dead,  to  keep  a  record 
of  births  and  deaths^  to  direct  the  keeping  and  returning  of  bills 
of  mortality  and  to  impose  penalties  on  physicians,  sextons  and 
others  for  any  default  in  the  premises. 

Regulate  running  of  street  railways,  license  fees,  etc. 

Thirteenth — To  regulate  the  running  of  street  railways,  the 
transportation  of  passengers  thereon;  to  require  a  license  fee  for 
each  car  operated  on  all  street  railways,  and  to  prescribe  the  form 
of  rail,  and  to  require  such  rail  to  be  used  as  will  least  obstruct 
or  interfere  with  the  use  of  the  streets  for  other  purposes. 

Hitching  posts,  rings,  etc. 

Fourteenth — To  compel  the  owners  of  lots  with  a  building 
fronting  on  a  street  to  provide  rings,  hitching  posts  or  rings  for 
hitching  horses  or  other  animals. 

Railroad  companies  construct  tunnels,  crossings,  viaducts,  etc. 

Fifteenth — To  require  railroad  companies  to  construct  at  their 
own  expense  such  bridges  and  other  approaches,  tunnels,  or  other 
conveniences  at  public  crossings,  and  such  viaducts  and  their  ap- 
proaches over  their  tracks,  where  the  same  cross  or  extend  along 
public  highways  or  streets,  and  to  put  such  streets  in  such  condi- 
tion and  state  of  repair  as  not  to  interfere  with  the  free  and  proper 
use  of  such  streets  or  crossings  as  the  city  council  may  deem 
necessary;  and  when  a  viaduct  o?  viaducts  cross  the  track  of  sev- 
eral  railroad  companies,  to  compel  them  to  build  their  proportion 
of  a  viaduct  or  viaducts  over  said  track  with  their  approaches. 

Railroad  companies  to  grade  and  pave  between  tracks. 

Si<rteentl\ — To  require  street  railroad  companies  to  grade  and 
])ave  between  their  tracks  and  for  two  feet  on  each  si,(e  thereof. 

Sidewalks. 

Seventeenth — To  provide  for  and  compel  the  construction  of 
sidewalks  of  such  material  and  in  such  manner  as  they  shall  desig- 
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nate;  and  to  provide  for  paying  the  expenses  thereof  by  special 
assessment. 

Keep  on  pay  roll  disabled  fire  and  policemen. 

Eighteenth — To  provide  for  continuing  on  the  pay  roll  mem- 
bers of  the  fire  and  police  departments  disabled  while  on  duty. 

[May  submit  question  of  adoption  of  civil  service  regulations.  Sec- 
tion  637.] 

[For  powers  of  city  council  see  also  section  6526.] 
[Grant  wage  broker's  license.     Section  7002.] 

Legislation.  Sec.  6550.  Act  of  1893  p.  467  §  1.  ainondin^  Act  of  181^1 
p.  378  9  7. 

The  amendment  added  the  18th  paragraph. 

6651.  Powers  carried  into  execution  by  ordinances. 

Sec.  39.  The  city  cpuncil  in  cities  of  the  first  class,  shall 
have  power  to  make  all  ordinances  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  powers  specified  in  this 
act,  and  for  the  protection  and  preservation  of  any  city  property 
privileges  or  franchises  and  to  enforce  the  same  by  appropriate 
fines,  imprisonment  or  other  penalties. 

Legislation.     Sec.   6551.     Act  of  1891   p.   383  §   17. 

6652.  BXayor  pro  tern. 

Sec.  40.  The  city  council  in  cities  of  the  first  class  may 
appoint  one  of  their  own  number  acting  mayor,  or  mayor  pro  tem, 
who  shall  be  entitled  to  act  as  mayor  in  case  the  mayor  is  absent 
from  the  city,  or  is  from  any  reason  temporarily  unable  to  perform 
the  duties  of  the  office. 

Legislation.     Sec.  6552.     Act  of  1891  p.  380  S  b. 

The  Act  of  1891  amended  the  Towns  and  Cities  chapter  of  the  G.  T^., 
the  text  secticn  being  new  matter. 

6563.    Council  fix  number  of  police — Emergency — Powers  of 

mayor,  chief  and  policemen. 

Sec.  41.  The  city  council  shall,  by  a  general  ordinance, 
direct  the  number  of  officers  of  the  ])olico  and  watchmen  to  be 
appointed.  They  may  also  provide,  in  addition  to  the  regular 
watch,  for  the  appointment  of  a  reserved  watch,  to  consist  of  a 
suitable  number  of  persons  in  each  ward,  to  be  called  into  duty 
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as  the  council  may  prescribe,  by  the  mayor  or  officers  of  the 
police,  under  his  direction,  in  special  eases  of  emergency.  The 
duty  of  the  chief  and  other  officers  of  the  police,  and  of  the  watch- 
men, shall  be,  under  the  direction  of  the  mayor  and  in  conformity 
with  the  ordinance  of  the  city,  to  suppress  all  riots,  disturbances 
and  breaches  of  the  peace;  to  pursue  and  arrest  any  person  fleeing 
from  justice  in  any  part  of  the  state;  to  apprehend  any  and  all 
persons  in  the  act  of  committing  any  offense  against  the  laws  of 
the  state  or  ordinances  of  the  city,  and  to  forthwith  bring  such 
person  or  persons  before  the  police  court  or  other  competent 
authority  for  examination;  and  at  all  times  to  diligently  and 
faithfully  enforce  all  such  laws,  ordinances  and  regulations  for 
the  preservation  of  good  order  and  public  welfare  as  the  city  council 
may  ordain,  and  for  such  purpose  they  shall  have  all  the  power 
of  constables.  The  mayor,  chief  of  police  and  watchmen  of  the 
city  may,  upon  view,  arrest  any  person  who  may  be  guilty  of  a 
breach  of  the  ordinances  of  the  city,  or  of  any  crime  against  the 
laws  of  the  state^  and  may,  upon  reasonable  information,  supported 
by  affidavits,  procure  process  for  the  arrest  of  any  person  who 
may  be  charged  with  a  breach  of  any  of  the  ordinances  of  the  city. 

Legislation.     Sec.  6553.     Act  of  1877.  G.    L.    $  2718,  G.   S.    S  3381. 

6564.    Oouncil  may  establish  and  maintain  an  infirmary. 

Sec.  42.  The  city  council  shall  have  power  to  establish  and 
maintain  an  infirmary  for  the  accommodation  of  the  indigent  sick 
of  the  city,  either  within  or  without  the  limits  of  the  city,  and 
to  provide  for  the  distribution  of  out-door  relief  to  the  poor; 
and  until  such  infirmary  is  established,  the  city  council  may  pro- 
vide for  the  care  of  such  indigent  sick,  and  for  that  purpose  may 
contract  with  one  or  more  established  infirmaries  or  hospitals 
having  facilities  to  accommodate  and  care  for  such  sick.  When- 
ever the  city  physician  of  any  such  city  shall  certify  in  writing 
to  the  mayor  thereof  that  any  person  is  so  sick  as  to  require  treat- 
ment in  an  infirmary  or  hospital,  and  the  mayor  shall  be  satis- 
fied that  such  perrion  is  indigent,  the  mayor  may  cause  such  person 
to  be  removed  to  such  infirmary  or  hospital,  if  established,  and 
if  not,  to  such  infirmary  or  hospital,  or  one  of  them,  as  the  city 

4200 


Chap.  147  Towxs  and  cities.  Sees.  6554-6/556 

council  shall  have  contracted  with  for  the  care  or  maintenance  of 
the  indigent  sick  of  the  city. 

Legislation.     Sec.  6554.     Act  of  1S89  p.  463  S  1.  amending  Act  of  1877. 

G.  L.  s  '^'ii^,  o.  s.  9  ms 

6655.    House  of  refuge — Council  make  rules — Age. 

Sbo.  43.  All  children  under  the  age  of  sixteen  years  who 
shall  be  convicted  of  any  offense  made  punishable  by  imprison- 
ment under  any  ordinance  of  the  city,  or  who  shall  be  liable  to 
be  committed  to  prison  under  any  such  ordinance,  may  be  con- 
fined in  such  house  of  refuge  or  reform  school,  and  may  there  bo 
kept  or  apprenticed  out  under  such  rules  as  the  city  council  or 
the  directors  of  the  house  of  refuge  or  reform  school  may  pre- 
scribe, until  they  arrive  at  the  age  of  eighteen  years. 

Legislation.     Sec.  6555.     Act  of  1877,  G.    L.    §  2717.  G.    S.    S  ^38U. 


C.     CITIES  OF  SECOND  CLASS. 

Section. 

6556.  Election  of  city  oflScers — Term — Council  appoint  officers. 

6557.  Mayor — Duties — Salary — City  council  fix  salaries  and  fees  of  of- 

ficers. 

6558.  City  treasurer — Election — Powers  and  duties. 

6559.  Aldermen — Election — Term — Vacancies. 

6560.  Council  fill  vacancies. 

6561.  Marshal— Duties. 

6562.  Marshal — Bond. 

6563.  Penalty  for  entering  upon  duties  before  giving  bond. 

6564.  Powers  of  council  and  board  of  trustees. 

6565.  Sewers — Petition  for  construction  by  council, 

6566.  Assessments  not  paid,  how  collected. 

6567.  Mayor  pro  tem — Acting  police  judge. 

6568.  City  council  aid  charity  organizations.  ^    ^  », 

6556  M  72S1 

Amended 
L*  IS  P  476 


6666.    Election  of  city  ofBcers — Term — Council  appoint  officers. 

Sbc.  44.  The  qualified  electors  of  all  the  cities  of  the  second 
class  shall  on  the  first  Tuesday  in  April,  of  the  year  1907  and 
every  two  years  thereafter  elect  a  mayor,  a  city  treasurer  and  a 
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city  clerk,  at  large,  and  the  qualified  electors  of  each  of  the  sev- 
eral wards  of  such  cities  shall  elect  two  aldermen  from  each  of 
the  several  wards,  who  shall  hold  their  respective  offices  for  the 
term  of  two  years,  and  until  their  successors  are  duly  elected  and 
qualified.  Such  mayor  and  aldermen  when  organized  shall  con- 
stitute the  city  council,  and  upon  taking  office  shall  proceed  to 
the  election  and  appointment  of  the  following  officers,  viz.:  One 
city  attorney,  one  city  marshal,  who  shall  be  chief  of  police,  one 
city  engineer,  one  city  supervisor  of  streets,  one  superintendent  of 
water  and  one  superintendent  of  sewers;  such  number  of  police- 
men as  in  their  judgment  may  be  necessary  to  the  peace  and 
good  order  of  the  city,  and  such  other  officers  as  may  be  required 
by  statute  or  ordinance  and  may  also  appoint  one  police  magis- 
trate. On  the  election  of  such  officers  the  mayor  may  vote  only 
in  case  of  a  tie,  and  one  person  may  hold  two  or  more  of  such 
offices  if  compatible  with  the  interests  of  the  city  government. 
Each  and  every  such  officer  shall  be  subject  to  the  control  and 
orders  of  the  mayor  and  the  council  and  may  be  removed  by  a 
majority  vote  on  charges  of  incompetency,  unfitness,  neglect  of 
duty  or  insubordination,  duly  made  and  sustained. 

[For  appointment  of  police  magristrate  see  sections   4932,   4947  and 
4964.] 

Legisiatton.    Sec.   6556.    Act  of  1907  p.  601   fi  1,  amending:  Act  of  1901 
p.  384  9  1.     The  1901  Act  was  substitute  for  Act  of  1893  p.  460. 

CITATIONS. 

The  act  of  1883  sec.  1  amending  sec.  3382  G.  S.  was  held 
unconstitutional  In  a  quo  warranto  proceeding. — Peo.  v.  Flem- 
ming,  7  C.  231,  3  P.  70. 

The  act  of  1901  held  constitutional.— Peo.  v.  Wright,  30  C. 
441.  71   P.  366. 

The  mayor,  under  the  act  of  1901.  was  entitled  to  vote  and 
where  there  were  five  hold-over  aldermen  three  of  them  did  not 
constitute  a  majority  and  could  not  elect  a  city  attorney. — Peo. 
V.  Herring.  30  C.  447,  71  P.  414. 

The  act  of  1901  did  not  repeal  that  portion  of  sec.  6559  re-, 
quiring  aldermen  to  be  elected  by  the  voters  of  their  respective 
wards.— Dunfon  t;.  Peo.,  36  C.  131,  8<  P.  540. 

The  act  of  1893  p.  460  providing  for  the  election  of  city 
officers  did  not  change  or  modify  sec.  6559. — Leadville  v.  Bishop, 
14  A.  526,  61  P.  61. 
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6667.    Mayor — Duties — Salary — City  council  fix  salaries  and 
fees  of  of9.cers. 

Sko.  45.  The  qualified  electors  of  all  cities  of  the  second 
class  shall  on  the  first  Tuesday  in  April  in  the  year  1891  and  the 
first  Tuesday  in  April  of  each  and  every  second  year  thereafter 
elect  a  mayor  who  shall  hold  his  office  for  the  tenn  of  two  years 
and  until  his  successor  is  elected  and  qualified.  The  mayor  shall 
be  the  presiding  officer  of  the  city  council  and  shall  vote  when 
there  is  a  tie  vote  except  in  passing  ordinances;  Provided,  That 
in  the  election  of  such  city  officers  as  are  elected  by  the  city  coun- 
cil, the  mayor  may  vote  as  other  members  of  the  council.  The 
mayor  shall  receive  such  salarv  for  his  services  payable  monthly 
as  the  city  council,  prior  to  his  election  may  fix  as  heretofore 
provided.  The  city  council  shall  at  least  as  early  as  their  last 
monthly  meeting  before  such  general  municipal  election,  by  ordi- 
nance, fix  the  salaries  and  foes  of  all  the  officers  of  said  citv 
for  the  period  for  which  they  will  be  elected  or  appointed,  if  any 
change  in  said  salaries  is  desirable.  And  they  shall  neither  in- 
crease nor  diminish  the  salary  of  anv  officer  during  his  term  of 
office,  except  members  of  the  council,  who  may  hold  over,  who 
shall  receive  the  same  salary  as  that  provided  for  the  incoming 
members  for  the  remainder  of  their  term  of  office. 

[This  section  Is  amended  as  to  election  of  mayor  by  section  6556.] 

Legislation.  Sec.  6557.  Act  of  1891  p.  nK4  {  1.  nrnf^ndine  Act  of  18S9 
p.  466  8  1*  which'amended  Act  of  1883  p.  51  S  1>  <3.  S.  S  3382,  which  amended 
Act  of  1877,  G.  L.   8  2719. 

6568.    City  treasurer — ^Election — Powers  and  duties. 

Sec.  46.  The  qualified  electors  of  all  cities  of  the  seconcl 
class  shall  on  the  first  Tuesday  in  April  in  the  year  1897  and 
the  first  Tuesday  in  April  of  each  and  every  second  year  there- 
after elect  a  city  treasurer  who  shall  hold  his  office  for  the  term 
of  two  years  and  until  his  successor  is  elected  and  qualified.  The 
treasurer  shall  have  such  powers  and  perform  such  duties  as  an^ 
prescribed  by  the  statutes  of  this  state  and  by  the  ordinances  of 
the  citv  council  not  inconsistent  therewith. 

[This  section  Is  amended  as  to  election  of  treasurer  by  section  6566.1 

Leoltlatlcn.    Sec.  6558.     Act  of  1S97  p.  279  9  1.  entitled: 

AN  ACT 
Concerning  the  Election  and  Term  of  Office  of  City  Treasurers  of  Cities  of 

the  Second  Class. 
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CITATIONS. 

This  section  of  the  act  of  1897  repealed  that  part  of  G.  S. 
sec.  3383  relating  to  the  election  of  a  treasurer. — Sipe  v.  Peo., 
26  C.  128,  56  P.  571. 

6659.    A  Mermen — Election — Term — ^Vacancies. 

Sec.  47.  The  qualified  electors  of  each  ward  in  cities  of 
the  second  class  shall,  annually,  on  the  first  Tuesday  in  April, 
elect,  by  a  plurality  of  votfs,  one  alderman,  who  shall,  at  the 
time,  be  a  resident  of  the  ward,  and  a  qualified  elector  therein ; 
his  term  of  service  shall  be  two  vears;  Providfd,  That  if  any 
aldennan  shall  remove  from,  or  become,  during  the  term  of  his 
office,  non-resident  of  the  ward  in  which  he  was  elected,  he  shall 
be  deemed  thereby  to  vacate  his  office,  upon  the  adoption  by  the 
citv  council  of  a  resolution  declaring  such" vacancy  to  exist;  and 
if  any  vacancy  shall  occur  in  the  office  of  alderman  by  death, 
resignation,  removal  or  otherwise,  the  same  shall  be  filled  by 
appointment  by  a  majority  vote  of  the  council,  and  sucb  appointee 
shall  bold  bis  office  only  until  the  next  annual  municipal  elec- 
tion, when  sutb  vacancv  shall  be  filled  bv  election  as  in  other 
cases.  [Such  electors  shall  also  elect,  by  a  plurality  of  votes,  a 
city  treasurer,  who  shall  hold  his  office  for  one  year,  and  shall 
have  such  j)owers  and  perform  such  duties  as  are  prescribed  in 
this  act,  or  bv  ordinance  of  the  citv  council,  not  inconsistent  here- 

• 

with.]  Tn  all  such  cities  the  marshal  and  police  shall  be  elected 
bv  the  citv  council,  and  the  citv  council  mav  elect  a  solicitor  or 
city  attorncv,  and  a  police  jud^rc  or  magistrate,  who  shall  bold 
tbeir  respective  offices  during  its  pleasure. 

[The  portion  enclosed  in  brackets  is  amended  bv  sections  6668  and 
655G.] 

Leoislatlon.  Sec.  6659.  Act  of  1887  p.  439  §  1.  amendlngr  Act  of  1877. 
O.    T^.    iS  2720,  G.    S.    §  3383. 

CITATIONS. 

The  office  of  police  ju('ge  can  only  be  established  and  fully 
equipped  for  service  by  the  legislature.  The  municipal  author- 
ities can  not  invest  the  office  with  any  powers  or  functions 
ot  its  own  creation. — Peo.  v.  Curley,  5  C.  414,  421. 

The  power  to  remove  a  police  magistrate  is  discretionary 
and  may  be  exercised  without  notice  or  hearing. — Carter  v. 
Durango,   16   C.    536,    27    P.    1057. 
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CITATIONS   CONTINUED. 

The  act  of  1901  p.  384  did  not  repeal  that  portion  of  this 
section  requiring  aldermen  to  be  elected  by  the  voters  of  their 
respective  wards. — Dunton  v.  Peo.,  36  C.  136,  87  P.  542. 

The  mayor  has  no  authority  to  fix  the  term  of  office  of  a 
policeman.  He  may  be  removed  at  pleasure  without  notice  or 
hearing. — Leadville  v.  BUhop,  14  A.  521,  61   P.  59. 

Consideration  of  the  rights  of  aldermen  to  hold  over  and  of 
the  election  of  additional  aldermen  when  a  city  of  the  second 
class  is  changed  to  one  of  the  first  class. — Harris  v.  Chamhers, 
16  A.   252,   64   P.   689. 

6660.  Council  fill  vacancies. 

Sec.  48.  In  case  of  death,  resignation,  or  removal  for  cause, 
of  any  of  the  aforesaid  officers  during  their  term  of  office,  the 
city  council  may,  by  a  majority  vote  of  all  the  members  thereof, 
select  and  appoint  from  among  the  duly  qualified  electors  of  the 
city,  a  suitable  person  to  fill  the  vacancy,  who  shall  hold  the 
office  until  the  next  biennial  city  election. 

Legislation.    Sec.   6560.     Act  of  1901  p.   386  S  2. 

"Aforesaid  officers"  refers  to  the  officers  mentioned  in  $  6556. 

6661.  Uarshal— Duties. 

Sec.  49.  The  marshal  of  the  cities  of  the  second  class  shall 
execute  and  return  all  writs  and  processes  to  hini  directed  by  the 
police  magistrate  or  police  judge,  or  by  a  justice  of  the  peace,  in 
any  case  arising  under  a  city  ordinance,  and  in  eriminal  cases, 
quasi  criminal  cases,  or  cases  in  violation  of  city  ordinances,  he 
may  serve  the  same  in  any  part  of  the  county  in  which  such  city 
is  situate;  he  shall  suppress  all  riots,  disturbances  and  breaches 
of  the  peace,  apprehend  all  disorderly  persons  in  the  city,  and 
shall  pursue  and  arrest  any  person  fleeing  from  justice  in  any 
part  of  the  state;  he  shall  apprehend  any  person  in  the  act  of 
committing  any  offense  against  the  laws  of  the  state  or  ordinances 
of  the'  city,  and  forthwith,  and  without  any  warrant,  bring  such 
person  before  a  police  magistrate  or  justice  of  the  peace,  or  other 
competent  authority,  for  examination  and  trial;  he  shall  have,  in 
the  discharge  of  his  proper  duties,  like  powers,  and  be  subject  to 
like  responsibilities  as  sheriffs  or  constables  in  similar  cases. 

Legislation  Sec.  6561.  Act  of  1H8o  i>.  371  §  1,  amending  Act  of  1877. 
G.  L..  fi  2721,  G.  S.  §  3384. 
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6562.  Marshal — Bond. 

Sec.  50.  Every  marshal  appointed  in  cities  of  the  second 
chiss,  and  in  incorporated  towns^  shall,  upon  being  appointed,  and 
before  entering  upon  the  discharge  of  his  duties,  execute  to  the 
people  of  the  state  of  Colorado  a  bond  with  two  good  and  suf- 
ficient sureties,  to  be  approved  by  the  council,  or  trustees  of  such 
city  or  town,  in  such  penal  sum  not  less  than  $1,000,  nor  more 
than  $5,000,  as  may  be  fixed  by  the  council  or  trustees,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his  office. 

Legislation.     Sec.  6562.     Act  of  1887  p.   95  5  1,  entitled: 

AN  ACT 
To  Compel  Marshals  in  Cities  of  Second  Class,  and  Incorporated  Towns,  to 
Give   Bond,   ly^aking   It  a   Misdemeanor  to   Enter  Upon  the   Discharge  of 
Their  Duties  Until  Such  Bond  Has  Been  Given  and  Approved,  and  Pro- 
viding a  Penalty  for  a  Failure  to  Comply  Herewith. 

6563.  Penalty  for  entering  upon  duties  before  giving  bond. 

Sec.  51.  It  is  hereby  made  a  misdemeanor  for  any  marshal 
appointed  in  cities  of  the  second  class,  or  in  incorporated  towns, 
to  enter  upon  the  discharge  of  the  duties  of  his  office  until  said 
bond  has  been  executed^  approved  and  filed  with  the  clerk,  or 
recorder,  of  said  city  or  town^  and  upon  conviction  in  proceedings 
as  in  cases  of  assault  and  battery,  he  shall  be  fined  in  any  sum 
not  more  than  one  hundred  dollars. 

Legislation.     Sec.   6563.     Act  of  1887  p.   95  §   2.  cited  under  §  6562 

6564.  Powers  of  council  and  board  of  trustees. 

Sec.  62.  That  the  city  council  in  cities  of  the  second  class, 
and  towns  and  boards  of  trustees  of  towns,  shall  have  the  follow- 
ing additional  powers,  to- wit: 

First — To  provide  for  the  appointment  of  an  inspector  of 
Imildiii^^s  and  to  dofino  his  power  and  duty. 

Second — To  license,  regulate,  and  tax,  subject  to  any  law  of 
the  state  now  in  force^  or  hereafter  to  be  enacted,  any  and  all 
lawful  occupations,  businops  places,  amusements,  or  places  of 
amusement. 

Third — To  prohibit  hogs,  cattle,  horses,  sheep,  dogs,  fowls 
and  other  animals  from  running  at  large  within  the  limits  of  the 
city,  and  to  authorize  the  summary  sale  or  other  disposition  of 
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such  animals  found  running  at  large  within  the  city. 

Fourth — ^To  compel  the  owners  and  occupants  of  houses  and 
other  buildings  to  have  scuttles  on  the  roof,  and  stairs  or  ladders 
leading  to  the  same^  and  to  compel  the  owners  or  occupants  of 
all  buildings  over  two  stories  in  height  to  provide  fire  escapes, 
with  iron  ladders  and  platforms  in  connection  therewith. 

Fifth — To  regulate  the  size,  number  and  manner  of  the  con- 
struction of  the  doots  and  stairways  of  theatres  and  tenement 
houses,  audience  rooms,  and  all  buildings  used  for  the  gathering 
of  a  large  number  of  people  whether  heretofore  built,  or  hereafter 
to  be  built  so  as  to  provide  convenient,  safe  and  speedy  exits  in 
case  of  fire. 

Sixth — To  compel  the  owners  of  all  lots  with  a  building 
fronting  on  the  street  to  provide  a  number  on  said  building. 

Seventh — ^To  establish  a  system  of  sewerage,  and  for  that 
purpose  to  divide  the  city  into  districts,  and  to  impose  a  special 
assessment  or  tax  to  defray  the  expense  of  constructing  such  sewers 
upon  private  property  within  such  district,  or  upon  the  lot  or 
lots  or  lands  adjacent  to  or  abutting  upon  the  street  or  alley 
where  said  sewer  is  laid;  and  to  compel  the  owner  or  owners  of 
any  and  all  buildings  located  in  said  district,  and  on  blocks  abut- 
ting on  any  established  sewer,  to  connect  with  such  sewer,  and  to 
prohibit  the  keeping  or  maintaining  of  any  vault,  closet,  privy  or 
cesspool  within  said  district  or  within  four  hundred  feet  of  any 
established  sewer;  also  to  regulate  the  construction,  maintenance 
and  use  of  all  vaults^,  closets,  privies  and  cesspools,  within  the 
city  limits  and  not  within  said  prohibited  districts  or  proximity 
to  an  established  sewer.  ^ 

(t  Eighth — ^To  provide  for  the  construction  and  maintenance  of  \ 
sidewalks,  curb  and  gutter,  of  such  material  and  in  such  manner  | 
as  they  shall  designate,  and  to  provide  for  paying  the  expenses/ 
thereof  by  special  assessments  upon  the  adjacent  or  abutting  propy 
erty. 

Ninth — ^To  grade,  grade  or  gravel  or  otherwise  surface  or 
improve  streets  and  alleys,  and  to  assess  the  costs  of  such  im- 
provements upon  the  lot  or  lots  or  lands  adjacent  to  or  abutting 
upon  any  street  or  alley  or  portion  thereof  so  improved. 

Tenth — ^To  regillate  the  water  supply  used  in  said  city  for 
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domestic  or  household  purposes,  and  to  prohibit  and  condemn  the 
use  of  anv  and  all  surface  wdils,  and  the  waters  thereof,  for  do- 
mestic  or  household  purposes,  whenever  tlie  same  shall  be  found 
injurious  to  the  health  of  said  city  or  of  the  inhabitants  thereof. 

[May  submit  question  of  adoption  of  civil  service  regulations.  Sec- 
tion  637.] 

[For  additional  powers  of  city  council  see  section  6526.] 
[Qrant  wage  brokers  license.     Section  7002.] 

Legislation.     Sec.  6664.     Act  of  1907  p.  598  S  1.  entitled: 

AN  .ACT 

In   Relation  to  Municipal  Corporations  and  to  More  Particularly  Define  the 

Powers  and  Duties  of  Cities  of  the  Second  Class,  and  Towns. 

6666.    Sewers — Petition    for    corstructior. — Ccnstniction    by 
council. 

Sec.  53.  Whenever  the  owners  of  the  majority  of  the  front- 
age of  the  lots  or  lands  adjacent  to  or  abutting  upon  anv  street 
or  alley  or  designated  ])()rtion  thereof  shall  y>etition  the  city  coun- 
cil in  writing  to  construct  a  sewer  in  said  street  or  alley,  or  re- 
quired sidewalks  to  he  constructed  along  said  street,  or  to  grade 
or  gravel  or  otherwise  surface  said  stnx^t  or  alley  or  designated 
portion  thereof,  it  shall  ho  the  duty  of  said  city  council  to  order 
said  improvement  to  be  made  and  to  assess  the  cost  of  said  im- 
provement against  the  lots  or  lands  adjacent  to  or  abutting  upon 
said  street  or  alley  so  improved,  and  to  collect  the  same,  as  herein 
provided. 

And  whenever  tbe  citv  council  deems  it  necessarv  that  anv 
sewer  should  be  constructed,  it  sball  consti'uct  the  same  and  assens 
tbe  costs  thereof  against  tlie  adjacent  pro])erty,  and  collect  the 
same  as  herein  provided,  and  whenever  tbe  city  council  deems  it 
necessary  that  any  jmrtion  of  a  sidewalk,  curb  and  gutter,  be  con- 
structed or  repaired,  it  may,  on  its  own  motion,  order  the  same 
to  })e  done,  and  if  not  constructed  ])y  the  owner  upon  notice  the 
citv  mav  construct  or  repair  tbe  same  and  assess  the  costs  thereof 
against  tbe  adjacent  pi'operty  owner  and  collect  the  same  as  herein 
provid<»d. 

[See  also  Cliapter   120.  Public  Works.] 

Legislation.     .Scr.   C565.     Act  of  i;>07  p.  5»f»  5  2.  cited  under  S  6564. 

6566.    Assessments  not  paid,  bow  collected, 
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Sec.  54.  When  the  cost  of  any  improvement  herein  pro- 
vided for  shall  be  assessed  against  the  owner  or  owners  of  adjacent 
or  abutting  property^  and  the  same  shall  not  be  paid  within  thirty 
days,  the  city  clerk  shall  certify  said  assessment  to  the  treasurer 
(if  the  county  who  shall  extend  said  assessment  upon  his  tax  roll 
and  collect  the  same  in  the  same  manner  as  other  taxes  assessed 
upon  said  property. 

Legislation.    Sec.  6666.     Act  of  1907  p.  600  §  3,  cited  under  9  6564. 

6667.    Mayor  pro  tern. — ^Acting  police  Judgfe. 

Sec.  55.  The  city  council  in  cities  of  the  second  class  may 
appoint  one  of  their  own  number  acting  mayor,  or  mayor  pro 
tern.,  who  shall  be  entitled  to  act  as  mayor  in  case  the  mayor  is 
absent  from  the  city,  or  is  for  any  reason,  temporarily  unable  to 
perform  the  duties  of  his  office.  And  in  case  the  police  magis- 
trate is  absent  temporarily  unable  to  perform  the  duties  of  his 
office,  the  city  council  may  designate  and  appoint  some  justice 
of  the  peace  or  other  suitable  person  to  act  as  police  magistrate 
during  the  absence  or  disability  of  the  police  magistrate. 

Legislation.     Sec.  6567.     Act  of  1907  p.  600  §  4,  cit€>d  under  §  6664. 

6568.    City  council  aid  charity  organizations. 

Sec.  56.  Hereafter  the  citv  council,  in  cities  of  the  second 
class  shall  have  the  power  and  autliority  to  aid  and  foster,  by  all 
lawful  measures,  associated  charity  organizations,  by  appropria- 
tions, not  to  exceed  the  sum  of  $5,000  in  any  one  year,  and  grant- 
ing the  use  of  suitable  rooms  in  the  city  buildings;  Provided, 
however.  That  no  portion  of  any  money  so  appropriated  shall  be 
given  or  loaned  to  any  society,  corporation,  association  or  institu- 
tion which  may  be  wholly  or  in  part  under  sectarian  or  denomina- 
tional control. 

Legislation.     Sec.  6668.     Act  of  1899  p.  368  S  1,  entitled: 

AN   ACT 
Authorizing  Cities  of  the  Second  Cfass  to  Aid,  Foster  and  Msike  Appropria- 
tions for  Associated  Charity  Organizations. 
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D.     CITIES  OF  BOTH  CLASSES. 

Section. 

6569.  Corporate  authority — How  vested — Cities. 

6570.  Mayor — Election — Term — Powers — Salary. 

6571.  Mayor — Vacancy — Powers — Salary. 

6572.  Wards. 

6573.  City  council — Quorum — Powers — Clerk  hold  till  successor  qual- 

ified. 

6574.  Council — Powers — Meetings — Officers — Terms —  Fees —  Duties — 

Elections. 

6575.  Seal — How  used — Fees. 

6576.  Markets — Wagons  bring  produce,  free — Forestalling — Huckster- 

ing— Arrest — Seizure  of  unsound  food. 

6577.  Care  of  streets,  parks,  etc. — Bridges. 

6578.  Council — Expulsion — Two-thirds    vote — Second    offense — ^Vacan- 

cies. 

6579.  Public  improvements  done  by  contract. 


6669.    Corporate  authority — How  vested — Cities. 

Sec.  57.  The  corporate  authority  of  cities  organized  under 
this  act  shall  be  vested  in  a  mayor  and  a  board  of  aldermen^  to  be 
denominated  the  city  council,  together  with  such  officers  as  are 
in  this  act  mentioned  or  may  be  created  under  its  authority. 

Legislation.     Sec.   6569.     Act  of  1877,  G.   L.    {  2702.  G.    S.    8  3366. 

CITATIONS. 

This  section  cited  in  a  contest  for  the  office  of  mayor. — 
Garfield  County  Court  v.  Rchwarz,  13  C.  294,  22  P.  783. 

This  section  quoted  in  nolding  that  the  county  court  had 
no  Jurisdiction  to  determine  an  election  contest  for  the  office 
of  mayor.—  Booth  v.  County  Court,  18  C.  564,  33  P.  5812. 

The  mayor  is  unquestionably  a  member  of  the  city  council. — 
Peo.  V.  Barring,  30  C.  447,  71  P.  414. 

6570.    Mayor— Election— Term— Duties. 

Sec.  5ft.  The  mayor  shall  be  elected  annually  by  a  plurality 
of  votes  of  llie  (|ualified  voters  of  the  city.  He  shall  be  a  quali- 
fied elector  nnd  reside  within  the  limits  of  the  city,  and  shall  hold 
his  office  lor  the  term  for  which  he  shall  have  been  elected  or 
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qualified.  He  shall  keep  an  office  at  some  convenient  place  in 
the  city,  to  be  provided  by  the  city  council;  he  shall  sign  all 
commissions,  licenses  and  permits  granted  by  the  authority  of  the 
city  council,  and  such  other  acts  as  by  the  law  or  ordinances  may 
require  his  certificate. 

[Mayor  holds  office  for  two  years.     STections  6643  and  6656.] 
Legislation.     Sec.  6570.     Act  of  1877,  G.   L.    §  2703,  G.    S.    S  3366. 

CITATIONS. 

This  section  cited  in  an  action  to  mandamus  the  council  to 
order  a  special  election  to  fill  a  vacancy  in  the  office  of  mayor. — 
Rizer  v.  Peo.,  18  A.  46,  69  P.  316. 

6671.    Mayor — Vacancy — Powers — Salary. 

Sec.  59.  In  case  of  the  mayor's  death,  disability,  resigna- 
tion or  other  vacation  of  his  office,  the  city  council  shall  order  a 
special  election  as  soon  as  practicable  to  fill  the  vacancy  for  the 
remainder  of  the  term  of  office,  and  may  appoint  some  qualified 
elector  to  act  as  mayor  until  such  special  election.  The  mayor 
of  the  city  shall  be  its  chief  executive  officer  and  conservator  of 
the  peace;  and  it  shall  be  his  special  duty  to  cause  the  ordinances 
and  the  regulations  of  the  city  to  be  faithfully  and  constantly 
obeyed;  he  shall  supervise  the  conduct  of  all  the  officers  of  the 
city,  examine  the  grounds  of  all  reasonable  complaints  made 
against  any  of  them,  and  cause  all  the  violations  of  their  duty 
or  their  neglect  to  be  promptly  corrected  or  reported  to  the  proper 
tribunal  for  punishment  and  correction;  he  shall  have  and  exer- 
cise, within  the  city  limits,  the  powers  conferred  upon  the  sheriffs 
of  counties  to  suppress  disorders  and  keep  the  peace ;  he  shall  also 
perform  such  other  duties  compatible  with  the  nature  of  his  office 
as  the  council  may  from  time  to  time  require;  he  shall  receive 
such  salary,  payable  quarterly  out  of  the  city  treasury,  as  may  be 
provided  by  ordinance,  but  the  amount  of  such  salary  shall  neither 
be  increased  nor  diminished  during  an  incumbent's  term  of  office. 

[May  adopt  civil  service  reg^ulations.     Section  637.] 
[See  section  6567  for  mayor  pro  tem.] 

legislation.     Sec.  6571.     Act  of  1877,  G.    L.    {  2704,  G.   S.    §  3367. 
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CITATIONS. 

Mandamus  will  lie  at  the  relation  of  private  citizens  to 
compel  the  council  to  order  a  special  election  to  fill  a  vacancy  in 
the  office  of  mtiyor  —  Rizer  v.  Peo.,  18  A.  43,  69  P.  315. 

6572.    Wards. 

Sec.  60.  Every  city  shall  hereafter  be  divided  by  the  city 
council  into  wards,  and  such  wards  shall  be  numbered  consecu- 
tively beginning  with  the  number  one,  and  the  total  number  of 
wards  shall  not  exceed  eight  in  each  city  of  the  first  class>  and 
six  in  each  city  of  the  second  class;  the  boundaries  of  said  wards 
shall  not  be  changed  oftener  than  once  in  six  years,  except  in  case 
of  additions  to  such  cities  or  towns,  whereupon  such  additional 
territory  shall  become  a  part  of  the  ward  contiguous  thereto. 

Legislation.  Sec.  6572.  Act  of  1896  p.  217  S  1.  am  ending  Act  of  1877. 
G.  L.   §  2706.  G.   S.   5  3368. 

A  previous  amendment  to  the  section  was  Act  of  1893  p.   472. 

6673.    City  council — Quorumr— Powers — Clerk  hold  till  succes- 
sor qualified. 

Sec.  61.  The  members  of  the  council  elected  for  each  city 
shall,  on  the  second  Monday  after  the  election,  meet  and  organize 
the  city  council.  A  majority  of  the  whole  number  of  members 
shall  be  necessary  to  constitute  a  quorum  for  the  transaction  of 
business ;  they  shall  be  judges  of  the  election  returns  and  qualifi- 
cation of  their  own  members;  thoy  shall  determine  the  rule  of 
their  own  proceedings  and  keep  a  journal  thereof,  which  shall  be 
open  to  the  inspection  and  examination  of  any  citizen;  they  may 
compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  they  shall  think  fit  to  prescribe,  and  shall 
elect  from  their  own  body  a  temporary  president;  they  shall  also 
appoint  from  the  qualified  electors  of  the  city  a  city  clerk,  who 
shall  have  the  custody  of  all  the  laws  and  ordinances  of  the  coun- 
cil,  and  shall  keep  a  re<rular  and  correct  journal  of  the  proceed- 
ings of  the  council,  and  shall  perform  such  other  duties  as  may 
he  required  by  the  ordinances  of  the  city.  The  clerk  in  office,  at 
the  expiration  of  the  term  of  service  of  any  council,  shall  continue 
in  office  until  his  successor  shall  be  appointed  and  qualified. 

Legislation.     Sec.  6573.     Act  of  1877.  G.   I^.   S  2706.  G.   S.   fi  3369. 
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CITATIONS. 

The  council  may  impose  upon  the  clerk,  in  addition  to  those 
specified  by  statute,  such  duties  as  In  their  judgment  may  be 
deemed  appropriate. — Orman  v.  Pueblo,  8  C.  294,  6  P.  932. 

This  section  cited  in  construing  the  word  "town"  in  an  elec- 
tion contest  for  the  office  of  mayor. — Onrfield  County  Court  v, 
Schwartz,  13  C.  294,  22  P.  783. 

The  official  records  kept  by  the  clerk  are  competent  evi- 
dence upon  the  question  of  a  passage  of  an  ordinance. — Oreeley 
V,  Hamman,  17  C.  32,  28  P.  460. 

The  county  court  has  no  jurisdiction  to  hear  an  election 
contest  for  the  office  of  mayor  of  a  city  of  the  second  class. — 
Booth  V,  County  Court,  18  C.  564,  33  P.  582. 

District  courts  have  no  jurisdiction  to  review  the  action  of 
the  council  in  an  election  contest  between  its  members. — Cripple 
Creek  v.  Hanley,  19  A.  391,  75  P.  600.  Mandamus  will  not  lie  to 
seat  and  ousted  councilman. — Cripple  Creek  v.  Peo.,  19  A.  400,  75 
P.  603. 

6674.    dooncil —  Powew —  Meetings — Officers — ^Terms — Fees — 
Duties — ^Elections. 

Sec.  62.  The  city  council  shall  possess  all  the  legislative 
powers  granted  in  this  act,  and  other  corporate  powers  of  the  city 
not  herein,  or  by  some  ordinance  of  the  city  council,  conferred  on 
some  officer  of  the  city;  they  shall  have  the  management  and 
control  of  the  finances,  and  all  the  property,  real  and  personal, 
belonging  to  the  corporation;  they  shall  determine  the  time  and 
places  of  holding  their  meetings,  which  shall  at  all  times  be  opeu 
to  the  public;  and  the  mayor  and  any  three  members  may  call 
special  meetings  by  notice  to  each  of  the  members  of  the  council 
personally  served  or  left  at  his  usual  place  of  residence;  they 
shall  appoint  or  provicle  by  ordinance  that  the  qualified  electors 
of  the  city,  or  of  the  wards  or  districts,  as  the  case  may  require, 
shall  elect  all  such  city  officers  as  may  be  necessary  for  the  good 
government  of  the  city,  and  for  the  due  exercise  of  its  corporate 
powers,  and  which  shall  have  been  provided  for  by  ordinance,  as 
to  whose  election  or  appointment  provisions  have  not  herein  been 
made;  and  all  city  officers  whose  terms  of  service  are  not  pre- 
scribed, and  whose  powers  and  duties  are  not  defined  by  this  act. 
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shall  perform  such  duties,  exercise  such  powers,  and  continue  in 
office  such  period,  not  exceeding  one  year,  and  until  their  suc- 
cessors are  appointed  and  qualified,  as  shall  be  prescribed  by  or- 
dinance; but  all  officers  to  be  elected  shall  be  elected  at  the 
regular  annual  election  for  municipal  corporations,  or  at  special 
elections  to  fill  vacancies.  The  officers  of  cities  shall  receive  such 
compensation  and  fees  for  their  services  as  the  council  shall  by 
ordinance  prescribe. 

[Term  of  office  of  members  of  council  two  years.     Sections  6642  and 
6556.] 

Lealilatlon.     Sec.  6574.     Act  of  1877,  G.   T..    {  2708,  G.    S.   S  3371. 

CITATIONS. 

When  every  member  of  the  council  was  present  at  a  special 
meeting,  the  presumption  is  that  the  meeting  was  regularly 
called. — Greeley  v.  Hamman,  17  C.  32,  28  P.  461. 

6676.    Seal — How  used — ^Pees. 

Sec.  63.  Each  city  council  shall  cause  to  be  provided  for 
the  clerk's  office  a  seal,  which  shall  be  the  seal  of  the  corporation, 
in  the  center  of  which  shall  be  the  word  "Seal"  and  such  other 
device  as  may  be  directed  by  ordinance,  and  around  the  margin 
the  name  of  the  ctiy  or  town  and  the  state.  Said  seal  shall  be 
affixed  to  all  transcripts,  orders  or  certificates  which  may  bo 
necessary  or  proper  to  authenticate  under  the  provisions  of  this 
act  or  anv  ordinance  of  the  city.  For  all  attested  certificates  and 
transcripts  other  than  those  ordered  by  the  city  council,  the  same 
foe  shall  be  paid  to  the  clerk  as  are  allowed  to  county  officers  for 
similar  services. 

[For  fees  allowed  county  offlcers,  see  section  2538.] 
Legislation.     Sec.  6575.     Act  of  1877.  G.   L.   5  2707,  G.   S.   J  3370. 

6676.    Markets — ^Wagons  bring  produce,  free — ^Forestalling— 
Huckstering — Arrest— Seizure  of  unsound  food. 

Sec.  64.  No  charge  or  assessments  of  any  kind  shall  be 
levied  on  any  wagon  or  other  vehicle,  or  the  horses  thereto  attached, 
or  on  the  owner  thereof,  bringing  produce  or  provisions  to  any 
of  the  markets  in  the  city,  for  standing  in  or  occupying  a  place 
in  any  of  the  market  places  of  the  city  or  in  the  streets  contiguous 
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thereto,  on  market  days  and  evenings  previous  thereto;  but  the 
city  council  shall  have  full  power  to  prevent  forestalling,  to  pro- 
hibit or  regulate  huckstering  in  the  markets,  to  prescribe  the  kind 
and  description  of  articles  which  may  be  sold,  and  the  stands  and 
places  to  be  occupied  by  the  venders,  and  may  authorize  the  im- 
mediate seizure  or  arrest,  or  removal  from  the  markets,  of  any 
person  or  persons  violating  its  regulations  as  established  by  or- 
dinance, together  with  any  article  of  produce  in  their  possession, 
and  the  immediate  seizure  and  destruction  of  tainted  or  unsound 
meat  or  other  provisions. 

[See  also  sections  3664  and  6530.] 

Legislation.    Sec.  6576.     Act  o^  1S77,  G.  L.   9  2709.  G.   S.   8  3372. 

6577  M  7*51 

6677.    Care  of  streets,  parks,  etc.— Bridges.        »47  ^  *»* 

Sec.  65.  The  city  council  shall  have  the  care,  supervision 
and  control  of  all  public  highways,  bridges,  streets,  alleys,  public 
squares  and  commons  within  the  city,  and  shall  cause  the  same 
to  be  kept  open  and  in  repair,  and  free  from  nuisances.  All  pub- 
lic bridges  exceeding  forty  feet  in  length,  over  any  stream  crossing 
a  state  or  county  highway,  shall  be  constructed  and  kept  in  repair 
by  the  county;  Provided,  That  the  city  council* may  appropriate 
a  sum  not  exceeding  ten  dollars  per  lineal  foot  to  aid  in  the  con- 
struction of  any  county  bridge  within  the  limits  of  such  city,  or 
to  aid  in  the  construction  of  any  bridge  contiguous  to  said  city 
on  a  highway  leading  to  the  same,  or  any  bridge  across  any  un- 
navigable  river  which  divides  the  county  in  which  said  city  is 
located  from  another  state. 

Legislation.  Sec.  6577.  Act  of  1877,  G.  L.  S  2710,  G.  S.  §  3373. 

6578.    Council — ^Expulsion — Two-thirds  vote — Second   offense 
— ^Vacancies. 

Sec.  66.  Any  member  of  the  city  council  may  be  expelled  or 
removed  from  office,  for  a  good  cause  shown,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  to  the  city  council,  but  not  a 
second  time  for  the  same  offense;  any  officer  appointed  by  the 
city  council  may  be  removed  from  office  by  a  vote  of  a  majority 
of  all  the  members  elected  to  the  city  council,  and  provision  may 
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be  made  bv  ordinance  as  to  the  mode  in  which  charges  shall  be 
preferred  and  a  hearing  be  had;  in  all  cases  of  vacancies  in  the 
city  council  they  shall  be  filled  by  special  election;  and  in  case 
any  officer  of  an  elective  officer,  except  members  of  the  city 
council,  shall  become  vacant,  before  the  regular  expiration  of  the 
term  thereof,  the  vacancy  shall  be  filled  by  the  city  council  until 
a  successor  is  elected  and  qualified;  and  such  successor  shall  be 
elected  for  the  unexpired  term. 

Legislation.     Sec.  6678.    Act  of  1877,  G.  L.   ft  2711,  O.   S.   {  3374. 
The  power  of  f^xpulsion  existed  in  the  board  of  trustees  under  the  Ter- 
ritory.    R.  S.  p.  606  S  6- 

6579   M  7^55 

6679.    Public  improvements  done  by  contract.       *«  ^  ^^ 

Sec.  67.  All  work  done  by  the  city  in  the  construction  of 
works  of  public  improvement  of  every  kind  shall  be  done  by  con- 
tract to  the  lowest  responsible  bidder,  upon  open  bids,  after  ample 
advertisement. 

[Cities  shall  not  be  divided  into  several  Justice  precincts.  Section 
3709.] 

[See  also  Chapter  120.  Public  Works.] 

legislation.     Sec.   6579.     Act  of  1891   p.    383  S   16. 

The  Act  of  1891  was  amendatory  to  the  O.  T^.  chapter  entitled  Towns 
and  Cities,  and  the  text  adds  an  additional  restriction. 


E.     INCORPORATED  TOWNS. 

Section. 

6580.  Mayor — Board  of  trustees — Election. 

6581.  Mayor — Powers — Recorder. 

6582.  Trustees  All  vacancies — Mayor  pro  tem. — Recorder  pro  tern. 

6583.  Recorder — Treasurer — Town     attorney — Subordinate     officers- 

Compensation. 

6584.  Marshal — Powers  and  duties. 

6585.  Removal  of   mayor — Other    officers — Causes — Notice — Non-resl* 

dence  of  officer. 

6586.  Construction  of  water  mains  by  citizens. 

6587.  Petition  to  construct  mains — Plans  and  specifications — Contract 

— Certificate  of  indebtedness. 


6580.    Mayor — Board  of  trustees — ^Electiou. 
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Sec.  68.  The  corporate  authority  of  incorporated  towns, 
organized  for  general  purposes,  shall  be  vested  in  a  board  of  trus- 
tees, consisting  of  one  mayor  and  six  trustees,  who  shall  be  quali- 
fied electors  residing  within  the  limits  of  the  corporation,  and 
shall  hold  their  offices  for  terms  as  hereinafter  provided.  At  the 
municipal  election  in  18ft9  there  shall  be  elected  a  mayor,  for  the 
term  of  one  year,  and  six  trustees;  three  of  said  trustees  shall  be 
elected  for  the  term  of  one  year,  and  three  of  said  trustees  shall 
be  elected  for  the  term  of  two  years,  and  at  each  annual  municipal 
election  thereafter  there  shall  be  elected  one  mayor,  for  the  term 
of  one  year,  and  three  trustees,  for  the  term  of  two  years.  All 
municipal  officers  elected  under  this  act  shall  hold  their  offices 
until  their  successors  are  elected  and  qualified,  and  four  of  said 
board  of  trustees  shall  be  a  quorum  for  the  transaction  of  busi- 
ness; Provided^  That  the  passage  .of  this  act  shall  not  work  a 
removal  from  office  of  any  trustee  elected  for  the  term  of  two 
years,  under  the  provisions  of  the  act  hereby  amended. 

Legislation.  Sec.  6580.  Act  of  1889  p.  454  $  1.  amendtn^  Act  of  1887 
p.  437  9  1.  which  amended  Act  of  1885  p.  373  §  2.  which  amended  Act  of  1877. 
G.   L.   9  2722.  6.   S.   9  3385. 

The  original  G.  L».  section  was  framed  on  §  1  of  R.  S.  p.  605  but  there 
was  no  mayor  under  the  Territorial  organization.  His  powers  were  exercised 
by  the  President  of  the  Board.     R.  S.  p.  609  S  6. 

CITATIONS. 

Where  a  town  was  not  legally  incorporated  an  election  of 
trustees  was  a  milHty  and  there  could  be  no  contest. — Frisch  v. 
Ard,  34  C.  66,  81  P.  247. 

This   aectiim   cited   in   holding  that   an    incorporated   town 

may  employ  special   counsel  to  represent  it  in  additiooi  to  the 

regular  town  (attorney — Denver  v.  Webber,  15  A.  515,  65  P.  805. 

6581 .    Mayor — Powers — ^Recorder. 

Sec.  (59.  The  niavor,  or  in  his  absenoo  om*  of  the  tmsteos, 
who  may  be  elected  mayor  pro  tempore,  shall  preside  at  all  meet- 
ings of  the  board  of  trustees,  but  the  mayor  shall  have  no  vote 
upon  any  question  except  in  the  case  of  a  tie  vote,  when  he  shall 
be  allowed  the  casting  vote.  The  recorder  shall  be  the  clerk  of 
the  corporation,  and  shall  attend  all  meetings  of  the  board  of 
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trustees,  and  make  a  true  and  accurate  record  of  all  the  proceed- 
ings, rules  and  ordinances  made  and  passed  by  the  board  of  trus- 
tees, and  the  same  shall  at  any  time  be  open  for  the  inspection  of 
electors  of  the  corporation. 

Legislation.  Sec.  6581.  Act  of  1887  p.  438  $  2,  amending  Act  of  1877, 
G.   L.   9  2723,  6.   S.    9  3386. 

6682.  Trustees  fill  vacancy— BEaTor  pro  tern. — ^Recorder  pro 

tern. 

Sec.  70.  The  board  of  trustees  shall  have  power,  by  appoint- 
ment, to  fill  all  vacancies  in  the  board^  or  any  other  office,  and 
the  person  so  appointed  shall  hold  his  office  until  the  next  annual 
election,  and  until  his  successor  is  elected  and  qualified.  The 
board  shall,  at  their  first  meeting,  choose  one  of  the  trustees  as 
mayor  pro  tem.,  who,  in  the  absence  of  the  mayor  from  any  meet- 
ing of  said  board,  or  during  the  mayor's  absence  from  the  town, 
or  his  inability  to  act,  shall  perform  his  duties.  The  board  shall 
also  have  the  power  to  elect  a  recorder  pro  tem.,  to  perform  the 
duties  of  the  recorder  during  his  absence  or  inability  to  act. 

L«gltiatlon.  Sec.  6682.  Act  of  1886  p.  373  f  4,  amending  Act  of  1877. 
G.  L.  9  2724.     G.  8.  9  3387. 

6683.  Becorder-— Treasurer— Town  attorney — Subordinate  of- 

ficers— Compensation. 

Sec.  71.  The  board  of  trustees  shall  appoint  a  recorder, 
treasurer  and  town  attorney,  or  shall  provide  by  ordinance,  for 
the  election  of  such  officers,  and  such  subordinate  officers  as  thev 
may  deem  necessary  for  the  good  government  of  the  corporation, 
and  shall  prescribe  their  duties  (when  the  same  are  not  defined 
in  this  act)  and  compensation,  or  the  fees  they  shall  be  entitled 
to  receive  for  their  services,  and  require  of  them  an  oath  of  office 
and  a  bond,  with  surety,  for  the  faithful  discharge  of  their  duties. 
The  election  of  any  such  officers  shall  be  at  the  regular  annual 
election,  and  no  appointment  of  any  officer  shall  continue  beyond 
one  week  after  the  qualification  of  the  members  of  the  succeeding 
board  of  trustees. 

[For  powers  of  board  of  truntees  see  sections  6626  and  6664.] 
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Legislation.  Sec.  6683.  Act  of  1885  p.  373  9  6,  amending  Act  of  1877» 
O.  L.  9  2726,  6.  S.  9  3388. 

The  subordinate  town  officers  under  the  Territory  were  the  Clerk,  Con- 
stable and  Supervisor  of  Streets.  The  Town  Clerk  was  ex-offlclo  Treasurer 
and  the  Constable  was  Tax  Collector.     K.  S.  p.  609  Art.  4. 

6684.    Marshal — ^Powers  and  duties. 

Sec.  72.  A  marshal  shall  be  appointed  by  the  trustees,  and 
shall  be  the  principal  ministerial  officer  of  the  corporation,  and 
shall  have  the  same  power  that  constables  have  by  law,  co-extensive 
with  the  county,  in  cases  of  violation  of  town  ordinances,  and  for 
offenses  committed  within  the  limits  of  the  corporation.  He 
shall  execute  the  process  of  the  mayor,  and  receive  the  same  fees 
for  his  services  that  constables  are  allowed  in  similar  cases. 

Legislation.  Sec.  6584.  Act  of  1877,  G.  L.  $  2726.  G.  S.  §  3389. 

6686.    Removal   of  mayor — Other  offloers — Causes — Notice — 
Non-residenoe  of  ofiScer. 

Sbo.  73.  By  the  concurrent  vote  of  four  members  of  the 
board  of  trustees,  the  mayor,  recorder,  or  any  member  of  the  said 
board,  or  any  officer  of  the  corporation,  may  be  removed  from 
office;  but  no  such  removal  shall  be  made  without  a  charge  in 
writing  and  an  opportunity  of  hearing  being  given,  unless  the 
officer  against  whom  the  charge  is  made  shall  have  removed  out 
of  the  limits  of  the  corporation,  and  when  any  officer  shall  cease 
to  reside  within  the  limits  of  the  corporation  it  shall  be  deemed 
a  good  ground  for  a  removal  from  office. 

Legislation.     Sec.  6685.     Act  of  1877,  G.    L.    §  2727,  G.   S.    fi  3390. 

CITATIONS. 

Blaoiive  offloers  of  a  town  are  removable  only  for  mis- 
conduct or  malfeasance  In  office  and  not  at  the  arbitrary  will  and 
pleasare  of  the  boa'-i  of  trustees.— GtlZe«  v.  Keith  13  A  K'*i 
59  P.  74.  »  .  »  ^9. 

6686.    Construction  of  water  mains  by  citizens. 

Sbo.  74.  That  whenever  any  incorporated  town  in  the  state 
of  Colorado  shall  be  the  owner  of  a  municipal  water  plant  with 
water  mains  and  in  operation  throughout  the  greater  portion  of 
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said  town  and  shall  feel  themselves  at  the  time  being  unable  to 
extend  the  same  so  as  to  cover  the  entire  area  contained  within 
the  corporate  limits  of  said  town  the  citizens  and  resident  tax 
payers  of  any  area  containing  four  blocks  or  over  situated  in  said 
incorporated  town  not  having  water  mains  therein  may  agree 
among  themselves  or  a  majority  of  the  owners  of  the  lots  therein 
for  the  construction  of  the  same  and  upon  application  to  the  board 
of  trustees  of  said  town  by  a  majority  of  such  owners,  the  board 
of  trustees  shall  have  authority  to  enter  into  a  contract  with  said 
citizens,  the  owner  or  owners  of  said  four  blocks  or  over  or  with 
the  majority  thereof,  to  allow  them  to  construct  such  water  mains 
in  such  territory  and  to  connect  the  same  with  the  supply  of  water 
of  said  town;  and  the  said  town  board  shall  have  authority  to 
enter  into  a  contract  with  such  citizens  to  allow  all  the  proceeds 
derived  from  water  rentals  going  to  such  addition  through  such 
water  mains  and  collected  as  rental  therefor  to  be  applied  to  the 
payment  of  such  water  pipes,  the  cost  thereof  to  be  limited  by  the 
town  to  not  to  exceed  the  actual  cost  thereof  upon  any  basis  which 
the  town  itself  could  secure  the  construction  of  the  same.  Said 
payments  to  be  made  without  interest  and  upon  such  terms  not 
exceeding  ton  years  as  may  be  agreed  upon  by.  contract  between 
the  parties  thereto. 

Legislation.     Sec.  6586.     Act  of  1907  p.  603  (  1,  entitled: 

AN  ACT 
Concerning  Water  Works  and  Mains  in  Towns  and  Cities. 

6587.    Petition  to  construct  mains — Plans  and  specifications — 
Contract — Certificates  of  indebtedness. 

Sec.  75.  That  for  the  purpose  of  carrying  the  provisions  of 
this  act  into  effect  the  owner  or  owners  of  four  blocks  or  over, 
situated  in  any  incorporated  town  in  this  state,  owning  its  own 
municipal  water  plant,  which  has  not  been  supplied  with  water 
mains  shall  present  a  petition  to  the  board  of  trustees  of  the  town 
offering  therein  to  construct  such  water  mains  and  pipes  in  the 
streets  and  alleys  of  said  town  in  such  manner  and  at  such  places 
and  of  such  sizes  as  the  said  town  board  may  require,  and  at  a 
cost  to  said  town  as  low  as  the  same  could  be  constructed  by  said 
incorporated  town.     That  upon  receipt  of  such  petition  the  said 
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town  board  shall  prepare  plass  and  specifications  for  the  supply- 
ing of  said  territory  with  water  mains  and  pipes  and  the  said 
petitioners  shall  then,  upon  the  inspection  of  said  plans  and  speci- 
fications, state  their  willingness  to  construct  the  same  at  a  certain 
price  to  be  paid  for  out  of  the  revenues  derived  from  water  run- 
ning through  said  pipes  in  said  district,  the  same  to  be  charged 
at  no  higher  rate  than  the  remainder  of  said  town  is  paying,  which 
proposi',ion,  if  satisfactory  to  the  board  of  trustees  of  said  town, 
they  shall  have  the  right  to  enter  into  a  contract  with  said  peti- 
tioner upon  behalf  of  said  town  whereby  upon  the  construction  of 
such  water  mains  and  pipes  according  to  said  plans  and  specifica- 
tions and  for  the  price  agreed  upon  not  more  than  that  above 
named  and  within  a  time  to  be  set  by  said  board  of  trustees;  and 
upon  the  completion  of  said  works  by  said  petitioners,  the  town 
shall  inspect  and  if  satisfactory  accept  the  same  and  issue  certifi- 
cates of  indebtedness  therefor  stating  therein  how  the  same  is  to 
be  paid  out  of  the  proceeds  from  such  water  rentals  collected  from 
the  territory  in  which  said  extensions  are  made  unless  otherwise 
sooner  arranged  for  by  said  town,  and  proceed  to  operate  and 
maintain  the  same  and  collect  the  revenues  therefrom  and  to  apply 
the  same  to  the  payment  of  the  indebtedness  created  for  the  con- 
struction of  said  pipes  without  interest  until  the  same  is  paid  for 
or  until  said  town  makes  payment  therefor  in  some  other  manner. 
Said  rentals  to  be  paid  upon  said  certificates  from  time  to  time 
when  the  amount  of  one  hundred  (100)  dollars  is  received  from 
said  rentals  for  that  purpose  and  said  rentals  shall  be  set  apart 
and  kept  as  a  separate  fund  and  used  for  the  purposes  aforesaid 
only  until  said  entire  indebtedness  is  paid. 

Legitlation.     Sec.  6587.     Act  of  1907  p.  604  §  2,  cited  under  S  6586. 

6688-6602.     (Repealed.) 

X^^giSlatlon.  Sees.  6588-6602.  Street  condemnation  Act  of  1877.  Q. 
Ia  9  2d68  G.  S.  S  3325  as  enlarged  by  Act  of  1885  p.  364  and  amended  by 
Act  of  1887  p.  441  and  1889  p.80.     Repealed  by  §  6588-Z. 


IV.     PUBLIC    IMPROVEMESNTS,    STREETS    AND    ALLEYS. 

Section. 

6588-A.  Board  of  truBtees  declare  necessity  for  improvements. 

6588-B.  Widening  of  streets  or  alleys — imminent  domain. 

6588-C.  Sidewalks — ^Assessments — Notice — Lien. 
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IV.    PUBLIC  IMPROVEMENTS.  STREETS  AND  ALLEYS. 

Continued. 

6588-D.    Other  acts  not  affected. 

6588-E.    Cities  or  cities  and  counties  may  exercise  right  of  eminent 
domain. 

6588-F.     Procedure. 

6588-G.    Owner  of  property. 

6588-H.    Hearing  of  petition — Notice  to  defendant 

6588-J.     Defendant  may  appear  and   file  written  answer — Court  ap- 
point commissioner. 

6588-K.     Duties  of  commissioners. 

6588-L.    Commissioners  fix  value  of  all  property  proposed  to  be  taken 
for  improvements. 

6588-M.    Commissioners  make  report. 

6588-N.    Cost  of  work — How  assessed. 

6588-0.    Rights  of  petitioner. 

6588-P.    Defendant  notified  of  hearing. 

6588-Q.     Persons  of  interest  may  appear. 

6588-R.     May  demand  Jury  trial. 

6588-S.     Cost  of  proceedings. 

6588-T.     Amendments  permitted. 

6588-U.     Court  decree. 

6588-V.     City  may  withdraw. 

6588-W.    Amount  paid  into  court. 

6688-X.    Possession  of  property. 

6588'Y.     Appeal  to  supreme  court. 

6588-Z.    Notice  to  purchaser  or  encumbrance  of  properly. 

6588-A  A.     Repealing  clause. 


6688-A.    Board  of  tnutees  declare  necessity  for  improvemento. 

Sbc.  76a.  Whenever  in  the  opinion  of  the  board  of  trustees 
of  any  incorporated  town,  whether  incorporated  under  any  gen- 
oral  law,  or  special  charter  of  this  state,  it  shall  be  necessary  to 
make  any  public  improvement,  including  the  establishment,  ex- 
tending, widening,  grading,  or  improving  of  any  street  or  alley,  or 
the  establishment,  construction,  extending,  enlarging  or  complet- 
ing of  any  sewer,  sidewalk,  bridge  or  viaduct,  or  removing  any  ir- 
rigating  ditch,  it  shall  be  lawful  for  such  board  to  declare  by  ord- 
inance the  necessity  for  such  improvement. 

Legislation.     Sec.   6588-A.     Sec.   1  of  Act  of  1909  p.   416,  entitled: 

AN  ACT 
To  Provide  for  the  Mal<ina  of  Public  Improvements  in  Incorporated  Town*. 
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6688-B.    Widening  of  streets  or  alleys — Eminent  domain. 

Sec.  76b.  In  case  such  proposed  improvement  shall  consist 
of  the  establishment,  opening,  extending  or  widening  of  any  street 
or  alley  in  such  town,  and  it  is  necessary  to  take  private  property 
to  make  such  improvement,  said  ordinance  shall  declare  such  ne- 
cessity, specifying  and  describing  the  property  to  be  taken,  and 
thereupon  such  town,  by  its  hoiwil  of  trustees  and  its  duly  aiitlior- 
ized  oflScers  may  exercise  the  right  of  eminent  domain^  and  may 
condemn,  take  or  damage  any  private  property  that  may  be  neces- 
sarily condemned,  taken  or  damaged  in  the  making  of  snch  im* 
provement,  and  the  manner  of  proceeding  in  such  cases  shall  be  as 
prescribod  hy  tho  laws  of  this  state  for  the  condemnation  of  hinds 
in  other  cases. 

Legislation.     Sec.  6588-B.     Sec.  2  of  Act  of  1909.  cited  under  §  6588- A. 

6688-C.    Sidewalks — ^Assessments — Notice — Lien . 

Seo.  .  76c.  In  case  such  proposed  improvement  shall  consist 
of  the  establishment,  construction,  extending  or  completing  of  any 
sidewalk  in  said  town,  said  ordinance  shall  specify  the  property  in 
front  of  which  said  sidewalk  is  to  be  constructed,  extended  or  com- 
pleted, and  the  names  of  the  owners  of  said  property,  the  length, 
width,  grade,  and 'material  of  which  said  sidewalk  is  to  be  con- 
structed, and  the  board  of  trustees  of  such  town  shall,  as  soon 
thereafter  as  the  cost  of  said  improvements  can  be  definitely  as- 
certained, assess  the  cost  thereof  upon  the  lots  respectively  in  front 
of  which  said  sidewalk  is  to  be  constructed.  Said  assessment  when 
completed  shall  be  subject  to  inspection  by  any  person  interested. 
Notice  of  the  making  and  completion  of  said  assessment  shall  be 
given  by  the  publication  of  a  notice  to  the  effect  that  said  assess- 
ment has  been  made  upon  said  lots  and  is  ready  for  inspection. 
Said  notice  shall  be  published  at  least  once  a  week  for  four  suc- 
cessive weeks  in  some  newspaper  published^  or  of  general  circula- 
tion in  said  town,  and  shall  designate  a  day  or  days  upon  which 
the  board  of  trustees  shall  sit  for  the  purpose  of  heanii*^  ol)joi- 
tions  thereto  and  making  corrections  therein.  Upon  the  day  desig- 
nated said  board  of  trustees  shall  sit  for  said  purpose  and  hear 

4223 


Sees.  6688-C.-6588-E.  Colorado  statutes  annotated.'  Chap.  147 

any  objections  that  may  be  made,  and  shall  thereupon  make  any 
such  changes  in  said  assessments  as  may  in  their  judgment  be  nec- 
essary, equitable  or  just,  and  shall  thereupon  finally  determine 
such  assessments.  Such  assessments  when  so  finally  determined 
shall  be  a  lien  upon  the  property  so  assessed  for  the  purpose  of 
making  said  improvomont :  an  appeal  shall  lie  to  any  court  of  cnni- 
petont  jurisdiction  from  any  decision  of  such  board  of  trustees. 

Legislation.     Sec.  658S-C.     Sec.  3  of  Act  of  1909.  cited  under  S  658S-A. 

6588-D.    Other  acts  not  affected. 

Seo.  Tfid.  Xothing  in  this  act  shall  be  so  construed  as  to 
abridge  or  otherwise  affect  the  right  to  make  public  improvements 
))V  virtue  of  anv  other  laws  of  this  state. 

Legislation.     Sec.   6688-D.     Sec.  4  of  Act  of  -909.  cited  undi-r  }  65K.S-.A.. 

6588-E.    Cities  or  cities  and  counties  may  exercise  right  of 

eminent  domain. 

Sec.  76e.  Whenever,  in  a  city  of  the  first  or  second  class^  'Or 
in  a  city,  or  city  and  county,  organized  under  a  special  charter,  or 
heretofore  or  hereafter  created  bv  the  constitution  of  the  state 
of  Colorado,  or  amendment  thereto,  the  council  thereof,  or  other 
municipal  board  having  authority  by  charter  or  statute,  shall  pass 
a  resolution  or  ordinance  to  establish,  construct,  extend,  open, 
widen  or  alter  any  street,  lane,  avenue,  boulevard,  park,  play- 
<rround,  park-way,  pleasure-wny,  ])nl)li(*  square,  market,  viaduct, 
bridge,  sewer,  tunnel  or  sub- way,  or  to  build,  acquire,  construct 
or  establish  any  public  building  or  any  other  public  work  or  public 
improvement,  said  city,  or  city  and  county,  shall  have  the  right  to 
take,  damage,  condemn,  or  appropriate  by  right  of  eminent  do- 
main such  private  property  as  may  be  required  in  the  manner  pro- 
vided for  in  this  act. 

Legislation.     Sec.  6588- F:.     Soc.   1  of  Act  of  1911   p.  373.  entitled: 

AN  ACT 
In   Relation  to  the  Condemnation  of  Private  Property  by  Right  of  Eminent 
Domain  in  Ail  CItiet  of  the  First  or  Second  Class,  and  In  All  Cities,  or 
Cities  and  Counties  Organized   Under  a  Special   Charter  or  Created  by 
the  Constitution   of  the  State  of  Colorado  or  Amendment  Thereto,  and 
Repealing  All   Previous  Acts  in   Relation  Thereto  In  Conflict  Therewith. 
(Approved  June  3,  1911.) 
Sees.  6588-E  and  P  cover  the  same  grrourd  ap  ?  fir>89  which  was  5  1  of 
Act  of  1887  p.   441,  amenfling  S  1  of  Act  of  1885  p.   364. 
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6588-F.    Procedure. 

Sbc.  76f.  The  attorney  for  said  city^  or  city  au<l  county, 
shall,  in  the  name  of  such  city,  or  city  and  county,  apply  to  ihe 
district  court  of  tlie  district  in  which  said  city,  or  city  and  county, 
is  situated,  by  petition,  which  petition  shall  state  the  general  na- 
ture of  the  improvement  proposed  to  .be  estal)lifihed  or  made,  a  cor- 
rect description  of  the  property  required^  and  the  name  or  namea 
of  the  owner  or  owners  of  said  property,  as  8hown  on  the  records 
of  the  recorder  of  the  county,  or  city  and  county,  in  which  said 
property  is  situated;  and  said  petition  shall  pray  for  the  appoint- 
ment  of  three  disinterested  commissioners,  freelioiders  of  rcai  es- 
tate in,  and  residents  of,  said  city,  or  city  and  county,  to  appraise 
and  award  the  damages  which  said  owner  or  owners  may  Fustain 
by  reason  of  the  appropriation  and  condemnation  of  t'uch  property 
by  the  city,  or  city  and  county,  and  to  perform  ?uch  other  dutie.* 
as  are  in  this  act  enumerated. 

Legislation.     Sec.  6588-F  S  2  of  Act  of  1911.  cited  under  §  6688-E. 
See  note  to  fi  6588- E. 

6588-Q.     Owner  of  property. 

Sec.  76g.  The  owners  of  all  property  sought  to  be  con- 
demned for  the  proposed  improvement,  shall  be  made  parties  de- 
fendant; but  it  shall  not  be  necessary  to  make  any  person  defend- 
ant unless  such  person  have  some  title  thereto  of  record  in  the 
office  of  the  recorder  of  the  county  or  citv  and  county  in  which 
said  property  is  situated.  If  the  proceeding  seeks  to  afEect  land 
owned  by  an  infant  or  a  lunatic,  the  legal  guardian  or  conservator 
of  such  person  shall  be  made  party  defendant.  If  such  person  has 
no  legal  guardian  the  district  court  shall  haye  the  power  to  ap- 
point a  guardian  ad  litem  to  represent  such  person. 

Leglslat'on.     Sec.  6588-G  S  3  of  Act  of  1911.  cited  under  §  6588- E. 
Framed  on  9  6589.  which  was  S  1  of  Act  of  1887  p.  441.  amendintf  fi  1  6t- 
Act  of  1885  p.  364. 

6688-H.    Hearing  of  petition — ^Notice  to  defendant. 

Sec.  76h.  Upon  the  filing  of  the  petition,  said  court,  or  the 
judge  thereof,  in  vacation,  shall  fix  a  date  for  hearing  said  petition, 
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and  the  attorney  for  the  petitioner  shall  prepare  and  issue  a  sum- 
monS;  directed  to  the  defendants,  notifying  them  of  the  date  fixed 
by  the  court  for  said  hearing,  and  jurisdiction  of  said  defendants 
shall  be  obtained  by  causing  said  summons  to  be  served  on  said 
defendants,  in  like  manner  as  is  provided  by  the  laws  of  this  state 
for  the  service  of  summons  in  civil  actions,  except  as  herein  other- 
wise provided.  The  date  for  the  hearing  of  said  petition  shall  not 
be  less  than  ten  (10)  days  after  the  date  of  the  service  of  said 
summons.  In  case  any  defendant  do  not  reside  in  said  city,  or 
city  and  county,  or  is  a  foreign  corporation,  or  in  case  the  attorney 
for  said  petitioner  shall  file  an  affidavit  that  he  has  endeavored  to 
find  such  person  in  such  city,  or  city  and  county,  for  the  purpose 
of  causing  said  person  to  be  served  as  aforesaid,  and  that  after 
reasonable  effort  he  has  been  unable  to  find  said  person  in  said  city, 
or  city  and  county,  then  said  petitioner  may  cause  said  summons 
to  be  published  for  three  consecutive  times  in  any  daily  or  weekly 
newspaper  published  in  said  city,  or  city  and  county;  Provided, 
however.  That  the*  date  for  the  hearing  of  said  petition  shall  not 
be  less  than  ten  (10)  days  after  the  date  of  the  last  publication  of 
said  summons. 

Legislation.     Sec.  6588-H  §  4  of  Act  of  1911.  cited  under  S  6688-E. 
Framed  on  §  6690  which  was  §  2  of  Act  of  1885  p.  366. 

6588-J.     Defendant  may  appear  and   file   written   answer — 

Court  appoint  commissioner. 

Sec.  76j.  Any  defendant  shall  have  the  right  to  appear  in 
t^aid  proceeding  and  file  an  answer,  in  writing,  with  the  clerk  of 
tsaid  court,  at  any  time  prior  to  the  date  fi.xcd  for  the  hearing  of 
said  petition,  but  not  thereafter,  in  which  answer,  said  defendant 
shall  set  forth  such  legal  objections  as  he  may  have  to  the  condem- 
nation or  appropriation  of  any  property  owned  by  him,  or  to  the 
prosecution  of  said  proceeding.  At  the  time  set  for  tiie  hearing 
of  said  petition,  or  such  time  to  which  the  hearing  may  have  been 
continued  by  the  court,  the  court,  or  any  judge  thereof  in  vaca- 
tion, shall  proceed  to  hear  any  and  all  objections  raised  by  answer, 
if  any  there  be.     The  court  shall  have  no  power  to  inquire  into 
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the  necessity  of  exercising  the  power  of  eminent  domain  for  the 
purpose  proposed,  nor  into  the  necessity  of  making  the  proposed 
improvement,  nor  into  the  necessity  of  taking  the  particular  prop- 
erty described  in  the  petition.  If  said  court  shall  find  that  the 
petitioner  has  tlie  right  to  prosecute  said  proceeding,  and  such 
objections  as  may  have  been  filed  shall  be  overruled^  then  said 
court  shall  appoint  three  disinterested  commissioners  in  condem- 
nation, freeholders  of  real  estate  in  said  city,-  or  city  and  county, 
and  residents  thereof,  which  said  commissioners  shall  have  the 
powers  and  duties  herein  provided.  No  person  shall  be  disqualified 
to  act  as  such  commissioner  by  reason  of  the  fact  that  he  may  own 
either  the  fee  or  other  interest  in  or  to  property  that  might  be  as- 
sessed a  special  benefit  on  account  of  the  proposed  improvement. 

Legislation.     Sec.  6588- J  (  6  of  Act  of  1911,  cited  under  §  6588- E. 
Framed  on  9  6591  which  was  9  3  of  Act  of  1885  p.  365. 

6588-K.    Duties  of  commiBsionen. 

Sec.  76k.  The  commissioners,  before  entering  upon  the  du- 
ties of  their  office,  shall  take  an  oath  to  faithfully,  promptly,  and 
impartially  discharge  their  duties  as  such  commissioners.  Any 
one  of  them  may  administer  oaths  to  witnesses  produced  before 
them.  They  may  issue  subpoenas  and  compel  witnesses  to  attend 
and  testify,  may  adjourn  and  hold  meetings,  and  shall  hear  such 
jiroofs  as  may  be  presented  to  them. 

Legislation.     Sec.  6588-K  9  6  of  Act  of  1911.  cited  under  S  6588-E. 

6688-L.    Cominissioners  fix  value  of  all  property  proposed  to 

be  taken  for  improvements. 

Sec.  761.  It  shall  be  the  duty  of  tho  commissioners  to  esti- 
mate, fix  and  determine  the  fair  and  actual  cash  market  value  of 
all  property  proposed  to  be  taken  for  the  improvement,  without 
reference  to  the  projected  improvement;  and  the  fair,  direct  and 
actual  damage  caused  on  account  of  said  improvement  to  other 
property  not  taken  for  the  improvement.  The  commissioners  shall 
provide  for  the  payment  of  the  total  amount  of  their  awards  for 
land  taken  and  damaged,  in  all  cases  where  the  resolution  or  ordi- 
nance   authorizing   the   improvement   so    provides,    by    assessing 
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against  the  owner  or  owners  of  all  real  estate  which,  in  their 
opinion,  will  be  specially  benefited  by  the  proposed  improvement, 
the  amounts  of  said  benefit  as  special  assessments,  and  shall  as- 
sess the  balance  required  to  make  said  total  amount  as  a  general 
assessment  against  the  petitioning  city,  or  city  and  county.  Such 
special  benefits  shall  be  assessed  against  the  owner  or  owners  of 
each  and  every  lot  or  parcel  of  property  that  shall  be,  in  the  opin- 
ion of  said  commissioners,  specially  benefited  by  said  improvement, 
which  said  special  benefits  shall  be  a  lien  on  the  property  so 
charged,  and  shall  bo  collected  as  provided  by  the  charter  or  ordi- 
nance of  said  city,  or  city  and  county,  and  when  so  collected  shall 
be  paid  into  the  treasury  of  said  city,  or  city  and  county,  as  a  sep- 
arate fimd,  to  be  used  for  the  payment  of  the  awards  and  damages. 

Legislation.     Sec.  6588-L  S  7  of  Act  of  1911,  cited  under  S  6588-E. 
Framed  on  §  6592  which  was  §  4  of  Act  of  1885  p.  366. 

6688-IiC.    Commissioners  make  report. 

Skc.  76ni.  The  commissioners  shall  make,  subscribe  and  file 
^nth  the  clerk  of  the  court  in  which  such  proceedings  are  had,  a 
report  of  their  awards  and  assessments,  in  which  all  property  as- 
sessed shall  be  described  with  convenient  certainty  and  accuracy. 
In  said  report,  the  awards  and  damages  allowed  to  each  owner,  and 
the  benefits  assessed  against  each  parcel  of  land,  shall  be  separately 
stated. 

Leg'slation.     Sec.  6588-M  {  8  of  Act  of  1911.  cited  under  {  6588-E. 
Framed  on  S  6593  which  wa.s  §  5  of  Act  of  1885  p.  366. 

6588-N.    Cost  of  work— How  assessed. 

Sec.  76n.  In  all  cases  where  the  proposed  improvement  is 
the  opening,  widening,  establishing  or  extension  of  a  public  alley, 
the  cost  thereof  shall  be  assessed  against  the  property  in  the  par- 
ticular block  in  which  said  alloy  is  situated,  and  against  none 
other,  according  to  benefits  to  be  received  therefrom. 

Legislation.     Sec.   6588-N.  {  9  of  Act  of  1911.  cited  under  9  6588-E. 
Covered  by  provision  In  S  6592  which  was  §  4  of  Act  of  1885  p.  366. 

6588-0.    Rights  of  petitioner. 
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Sec.  76o.  In  all  proceedings  under  this  act,  the  petitioner 
shall  have  the  right  to  take  or  condemn  separate  parcels  of  land, 
r.nd  .such  parcels  of  land  need  not  he  adjoining  or  contiguous  to 
each  other.  In  all  ca.<cs  where  a  proceeding  is  hrought  to  condemn, 
a|)propriat(»  or  acquire  land  for  boulevard,  parkway,  or  park  pur- 
poses, such  land  or  any  part  thereof  may  be  situated  beyond  or 
without  the  corporate  limits  of  said  city,  or  city  and  county. 

Legislation.    Sec.  6588-0  §  10  of  Act  of  1911.  cited  under  §  6588  E. 

6688.P.    Defendant  notified  of  hearing. 

Sec.  T6p.  After  the  report  of  said  commissioners  shall  have 
been  filed  with  said  clerk,  the  court,  or  any  judge  thereof  in  vaca- 
tion, shall  fix  a  time  for  the  consideration  of  said  report,  and  the 
petitioner  shall  give  written  notice  to  the  defendants,  and  all  other 
persons  who  are  the  owners  of  record  of  property  mentioned  in 
said  report,  whether  damaged,  appropriated,  condemned,  or  as- 
s(»ssed  s|)ecial  l)enefits,  of  the  matters  contained  in  said  report,  and 
of  tlie  time  so  fi.\ed  bv  the  court  for  the  consideration  thereof, 
which  said  notice  shall  be  served  in  like  manner  as  is  provided  by 
the  laws  of  this  state  for  the  service  of  summons  in  civil  actions, 
except  as  herein  otherwise  provided;  and  said  persons  shall  be 
served,  as  aforesaid,  at  least  ten  (10)  days  before  the  time  fixed 
for  the  consideration  of  said  report  by  said  court.  In  case  any 
defendant  or  owner  of  record  of  any  property  damaged,  appropri- 
ated, condemned,  or  assessed  special  benefits,  does  not  reside  in 
s*iid  city,  or  city  and  county,  or  is  a  foreign  corporation,  or  in  case 
the  attorney  for  said  petitioner  shall  file  an  affidavit  that  he  has 
endeavored  to  find  such  person  in  said  city,  or  city  and  county,  for 
th.e  purpose  of  causing  said  person  to  be  notified  as  aforesaid,  and 
that  after  reasonable  effort,  he  has  been  unable  to  find  said  person 
in  said  city,  or  city  and  county,  then  said  petitioner  may  cause  to 
be  jmblished  a  notice  of  the  matters  affecting  such  person,  con- 
tained in  said  report,  and  of  the  time  fixed  for  the  consideration 
thereof,  for  three  (3)  successive  times  in  some  daily  or  weekly 
newspaper  published  in  said  city,  or  city  and  county,  and  said 
publication  shall  lx»  in  lieu  of  personal  service  of  said  notice  on  all 
such  persons. 
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Lcgiilatlon.     See.   CSSs-r  5   11   of  Act  of  1^11,  died  under  S  6688-E. 
Follows   in   part   the  terms  of   §  tfys   wh.ch  was   5   b  of  Act  of  1885  p. 
366. 

6588-Q.    Persons  of  interest  may  appear. 

Skc.  7G(i.  Any  person  who  its  the  owner  of,  or  who  has  any 
interest  in,  any  of  tlie  property  mentioned  in  said  report,  whether 
appropriated  or  damaged,  or  against  whieli  special  benefits  have 
been  assessed,  may  appear,  at  or  before  tlie  time  fixed  by  the  eourt 
for  the  consideration  of  said  report,  but  not  after  said  time,  and 
liie  liis  written  olgeetions  to  said  report.  Against  the  owner  or 
owners  of  all  ])roperty  mentioned  in  said  report,  who  have  not  filed 
objections  thereto  within  said  time,  default  shall  l)e  entered,  and 
the  report  shall  be  confirmed  by  the  court  as  to  such  persons.  At 
the  time  fixed  by  the  court  for  the  consideration  of  said  report, 
the  court  shall  proceed  to  hear  any  and  all  objections  that  have 
been  filed,  except  where  jury  trial  has  been  demanded,  as  provided 
for  in  section  L'5  hereof.  Any  party  interested  in  said  proceeding 
may  introduce  such  evidence  as  may  tend  to  establish  the  right  of 
the  matter.  The  burden  of  proof  to  ch  inge  any  finding,  award,  or 
assessment,  of  said  commissioners,  shall  be  upon  the  person  or  per- 
>ons  objecting  tliereto.  If  it  sliall  be  made  to  appear  to  the  court 
that  the  property  of  the  objector  has  been  ai)j)raised  by  the  com- 
missioners at  more  or  less  than  the  fair,  actual,  cash  market  value 
thereof,  or  tliat  the  fair,  direct  and  actual  damage  to  property  not 
taken  is  greater  (»r  k'ss  than  the  amount  awarded  by  the  commis- 
sioners, or  that  the  property  of  the  objector  is  assessed  a  special  ben- 
efit in  amount  greater  than  it  will  be  actually  benefited  by  the  pro- 
posed improvement,  the  court  shall  .-o  find,  and  shall  also  find 
what  the  pro[)er  award  or  asses>niciit  sliould  be,  and  judgment 
shall  be  rendered  accordingly.  The  court  niay,  for  good  cause 
shown,  modify,  alter,  change,  annul  or  ccmfirm  the  report  of  the 
commissioners,  or  any  part  thereof,  or  may  order  a  new  appraise- 
ment and  assessuKMit  as  to  any  or  all  of  the  j)roperty  affected  in 
the  proceeding,  by  the  same  commissioners  or  l)y  other  commis- 
sioners to  he  appointed  by  the  court. 

Leglalatlon.     See.  65s*<-Q  §  12  of  Aet   of  liHl,  e'.lcd  under  $  65SS-K. 
Correspon  iH   to   $$   €r)HI  ni:«1   rril»7   whieh   were   §   (I   of   Ael    of   1SS5   p.    366 
and  §  J»  of  sanif  Aet. 
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6588-K.    May  demand  jury  trial. 

Skc.  76r.  At  the  time  fixed  for  the  hearing  of  the  commis- 
sioners^ report,  or  at  an}'  time  prior  thereto,  but  not  after  said 
time,  any  defendant  who  owns  or  is  interested  in  any  property 
actually  taken,  appropriated,  or  damaged  on  account  of  the  pro- 
posed improvement,  and  who  is  dissatisfied  with  the  amount 
awarded  to  him  hv  said  commissioners,  mav  file  his  demand,  in 
writing,  for  a  trial  by  a  jury  of  either  six  (6)  or  twelve  (13) 
fret^holders,  to  appraise  and  assess  the  damages  which  said  de- 
fendant or  person  may  sustain  ])y  reason  of  the  appropriatix)n  and 
condemnation  of,  or  damage  to,  his  property;  Provided,  however, 
That  any  person  so  demanding  a  jury  shall,  at  the  time  of  said 
demand,  deposit  with  the  clerk  the  jury  fees  for  one  day's  serv- 
ices, according  to  the  rate  allowed  jurors  in  the  district  court. 
The  court  shall  fix  an  early  date  for  said  trial,  and  at  such  date 
the  defendants  who  have  made  written  demands  for  iurv  trial, 
within  the  time  provided  herein,  shall  proceed  to  submit  their 
claims  to  the  jury,  which  shall  be  drawn  as  in  civil  actions,  ex- 
cept that  they  shall  have  the  qualifications  herein  provided.  The 
court  shall  proceed  in  the  same  manner  and  with  like  powers  as 
in  other  cases,  except  as  otherwise  i)rovided  lierein.  At  the  request 
of  any  party  to  the  |)rocccdings,  the  court  sliall  order  that  the  jury 
go  upon  the  premis(»s  s(mght  to  be  taken  or  danuiged,  in  charge  of 
a  sworn  bailiff  and  in  the  conij)any  of  any  other  person  or  persons 
that  the  court  may  order,  and  examine  the  ])remises  in  ])erson.  At 
the  conclusion  of  tlu*  evidence,  the  matters  in  controversy  mav  be 
argued  by  counsel  to  the  jury,  and  at  the  conclusion  of  the  argu- 
ments the  court  shall  instruct  the  jury  in  writing.  The  jury  shall 
return  a  special  verdict  fixing  and  determining  the  damages  or 
compensation  to  i)e  allowcnl  to  each  defendant,  severally,  who  has 
dc»manded  such  jury  trial,  whic»h  verdict  shall  include  both  the 
fair,  actual,  cash  market  value  of  the  land  ac^tually  taken  for  the 
improvement,  and  also  the  direct,  fair  and  actual  damage,  if  any. 
( aused  on  account  of  said  improvement  to  property  not  taken  for 
the  improvement.  Any  ])arty  to  said  ])roceeding  may  move  before 
said  court  or  judge  for  a  ncnv  trial,  in  the  same  manner  as  in  acs 
licms  at  law,  and  the  refusal  of  said  court  or  judge  to  grant  same 
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may  be  extepted  to  and  assigned  for  error,  but  no  appeal  or  writ 
of  error  shall  be  permitted  to  stay  the  improvement  sought  by  the 
proceeding. 

Legislation.     Sec.  6588- K  M3  of  Act  of  1911.  cited  under  S  6'8S-K. 
Framed  on  S  6595  which  was  §  7  of  Act  of  1885  p.  367. 

6588-S.    Ck)8t  of  proceedings. 

Sec.  76s.  The  cost  of  the  proceedings  up  to  and  including 
the  filing  of  the  report  of  the  commissioners  shall  be  paid  by  the 
city,  or  city  and  county,  and  all  costs  after  the  filing  of  the  com- 
missioners' report,  shall  be  paid  by  the  losing  party.  The  commis- 
sioners shall  be  allowed  a  reasonable  compensation  for  their  serv- 
ices and  expenses,  the  amount  of  which  shall  be  fixed  by  the  court. 

Legislation.     Sec.  6588-S  S  14  of  Act  of  1911.  cited  under  S  6588- E. 
Framed  on   9  6598,   which  was   S   10  of  Act  of  1885  p.   367. 

6588-T.    Amendments  permitted. 

Sec.  76t.  Amendment  to  the  petition,  or  to  any  paper  or 
record  in  the  proceedings,  shall  be  permitted  by  the  court  when- 
ever necessary  to  a  fair  hearing  and  final  determination  of  the 
(ju  est  ions  involved.  Should  it  become  necessary  at  any  stage  of 
the  proceeding  to  bring  in  a  new  party,  the  court,  or  judge,  shall 
have  the  power  to  make  such  rule  or  order  in  relation  thereto  as 
may  be  deemed  reasonable  and  proper.  The  court  shall  also  have 
power  to  make  all  necessary  rules  and  orders  for  notice  to  persons 
of  the  pendency  of  the  proceeding. 

Legislation.     Sec.  6588-T  §  15  of  Act  of  1911.  cited  under  §  6588-B. 

6588-U.    Court  decree. 

Sec.  76u.  After  the  trial  or  hearing  and  determination  of  all 
objections  to  said  report,  the  court  shall  make  its  judgment  and 
(h^cree,  granting  the  petitioner  such  title  to  the  property  con- 
demned as  may  be  petitioned  for,  and  the  right  to  enter  upon 
«iame,  upon  payment  of  the  compensation  ascertained  as  aforesaid. 
The  decree  shall  describe  each  parcel  of  property  so  condemned 
and  state  the  owner  thereof,  and  shall  describe  the  property  against 
which  special  assessments  have  been  made,  and  the  amounts  therc- 
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of.  When  said  judgment  and  decree  has  been  made  by  the  court, 
the  clerk  of  said  court  shall,  thirty  days  thereafter,  make  a  certi-. 
Red  copy  thereof  and  deliver  same  to  the  clerk  of  the  city,  or  city 
and  county.  Unless  other  provision  is  made  in  the  charter  of  said 
city,  or  city  and  county,  for  the  payment  of  said  awards,  the  coun- 
cil shall,  within  ninety  (90)  days  after  the  date  of  said  decree, 
make,  by  ordinance,  the  necessary  appropriation  for  the  payment 
of  the  compensation  for  the  property  condemned,  and  the  proper 
officers  of  said  city,  or  city  and  county,  shall  thereupon  issue  the 
warrants  of  said  city,  or  city  and  county,  to  the  respective  parties 
entitled  thereto.  The  council  shall  also,  by  ordinance,  provide  for 
the  collection  of  such  special  assessments  as  have  been  confirmed 
bv  the  final  decree  of  the  court. 

■ 

Legislation.     Sec.  6588-TT  $  16  of  Act  of  1911,  cited  under  §  6588-E. 
Framed  on  S  6600,  which  was  §  2  of  Act  of  1889  p.  81,  amending  §  12 
of  Act  of  1885  p.  368. 

6588- V.    City  may  withdraw. 

Sec.  76v.  The  attorney  for  the  city,  or  city  and  county, 
(commencing  said  proceeding  shall  have  the  right  to  withdraw  said 
proceedings,  or  to  dismiss  game  as  to  one  or  more  of  said  defend- 
ants, or  as  to  one  or  more  parcels  of  land,  without  prejudice,  at 
any  stage  of  the  proceedings,  upon  the  petitioner  paying  tbo  costs 
thereof. 

Legislation.     Sec.  6588- V  $  17  of  Act  of  19*1.  cited  under  §  6588-E. 
The  latter  part  of  5  6599  allowed   the  city   to  withdraw.     Said   §   6599 
was  8  1  of  Act  of  1889  p.  80,  amending  §  11  of  Act  of  1885  p.  368. 

6688- W.    Amount  paid  into  court. 

Sec.  76w.  If  the  ownership  of  any  property  condemned  or 
damaged  be  in  controversy,  the  amount  awarded  in  payment  of 
said  property,  or  the  damage  thereto,  shall  be  paid  into  the  registry 
of  said  court,  for  the  use  of  JJhe  successful  claimant,  or  claimants, 
of  said  property,  as  their  respective  interests  may  be  made  to 
appear  to  the  court.  All  disputes  as  to  ownership  of  property 
taken  or  damaged  shall  be  tried  to  the  court. 

Legislation.    Sec.  6588- W  (  18  of  Act  of  1911.  cited  under  §  6588-E. 
Framed  on  {  6601  which  was  §  3  of  Act  of  1889  p.  81,  amending  {  13  of 
Act  of  1885  p.  368. 
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6588-X.    Possession  of  property. 

Sec.  76x.  As  soon  as  the  amounts  awarded  for  property 
takiMi,  or  in  payment  of  damages,  have  been  tendered  to  the  parties 
entitled  thereto,  respectively,  or  warrants  for  said  amounts  shall 
liavc  IxH'ii  deposited  in  the  registry  of  said  court,  payable  to  the 
( Icrk  of  said  court,  for  the  use  of  the  respective  persons  entitled 
to  said  amounts,  the  city,  or  city  and  county,  may  have  possession 
of  said  premises  and  may  proceed  with  the  proposed  improve- 
iiiiMit.  Wlion  any  controversy  concerning  ownership  shall  have 
l)e(»n  determined,  the  clerk  of  said  court  shall  endorse  such  war- 
rants to  the  successful  claimants  of  the  property,  or  if  said  war- 
ranis  sliall  have  been  converted  into  cash  bv  said  clerk,  in  that 
f'vent,  the  amounts  awarded  shall  be  paid  to  said  parties,  and  said 
payment  shall  be  made  to  the  party  entitled  thereto. 

'  '^qsatlon.     S*-r    pn^s-x  §   19  of  Act  of  1911,  cited  under  {  6588-E. 
See  note  to  $  6588 -W. 

6588- Y.    Appeal  to  supreme  court. 

Skc.  7C)y.  T^pon  the  final  determination  of  any  proceeding 
under  tliis  act,  an  appeal  may  be  taken  by  any  party  to  said  pro- 
ceeding to  the  supreme  court;  and  a  w^it  of  error  from  the 
supreme  court  shall  lie  in  every  case  to  bring  into  review  the  pro- 
(•('(MJings  therein,  after  such  final  determination.  If  the  owner  or 
owners  of  any  property  taken  or  affected  shall  appeal  or  prosecute 
a  writ  of  error,  the  petitioner  may  pay  into  the  registry  of  said 
court  the  amount  of  compensation  awarded,  or  warrants  of  said 
ciiv.  or  citv  and  countv,  therefor,  for  the  use  of  said  owner  or 
owners,  and  shall  thereupon  be  entitled  to  take  possession  of  and 
use  the  property  taken  or  affected,  the  same  as  if  no  appeal  or 
writ  of  error  had  been  taken.  The  said  money  or  warrant,  so 
dejiosited  as  aforesaid,  shall  remain  on  deposit  until  such  appeal 
or  writ  of  error  shall  have  been  heard  or  determined;  Provided, 
hnwrrer.  That  if  anv  owner  or  owners  shall  elect  to  receive  such 
amount  Ijefore  the  determination  of  such  appeal  or  writ  of  error 
said  ap])eal  or  writ  of  error  shall  thereupon  be  dismissed  so  far 
ns  such  owner  or  owners  are  concerned. 

Legislation.     Spc.   ft5SS-Y  §  20  of  Act  of  1911.  cited  under  {  6r>8R-E. 
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658ft>Z.    Notice  to  pmrchaser  or  encumbrance  of  property. 

Sec.  76z.  In  any  proceeding  brought  luider  tliis  act,  the 
jjetitioner  may  at  the  time  of  filing  its  petition,  or  at  any  time 
thereafter  during  the  pendency  of  sucli  proceeding,  file  with  the 
recorder  of  the  county  in  which  the  proi)erty  sought  to  be  con- 
demned ifi  situated,  a  notice  of  the  pendency  of  the  proceeding, 
containing  a  general  description  of  tlie  property  affected,  and  the 
filing  of  such  notice  shall  he  Constructive  notice  of  the  procecKling 
to  any  purchaser  or  encumbrancer  of  said  })roperty ;  and  the  peti- 
tioner shall  take  all  property  condemned  under  this  act,  free  of 
all  conveyances,  taxes  or  assessments,  that  shall  have  attached 
therrto  subsequent  to  the  filing  of  said  lis  pendens. 

Legislation.     Sec.  6E8X-Z  S  21  of  Act  of  I'Jll.  eitrd  under  §  65SS-K. 

658ft-AA.    Repealing  clause. 

Sec.  76aa.  Sections  G588,  (ioSJ),  G59(),  0591,  6592,  059;], 
(i594,  (»595,  6596,  6597,  6598,  6599,  6600,  6601,  and  6602  of  the 
Revised  Statutes  of  Colorado,  1908,  shall  be,  and  the  same  are 
hereby,  repealed,  and  all  other  acts,  or  parts  of  acts,  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed,  ])iit  such  repeal 
shall  not  impair  or  affect  any  j)roceeding  comnu'nced  or  act  done 
or  any  right  accrued  or  acquired  under  any  law  so  repealed,  and 
all  proceedings  commenced  or  pending  by  virtue  of  the  law  so 
repealed,  shall  be  prosecuted  and  defended  to  final  d(»termi nation 
according  to  the  procedure  contained  in  this  act. 

^•glfllatloii.  Sec.  6588-AA.  Sec.  22  of  Act  of  1911  p.  382  cited  under 
Sec.  6588-K.  The  repealed  sections  constituted  the  sub-head  "V^'.ition  of 
Streets  and  Alleys"  In  the  "Towns  and  Cities"  chapter,  the  act  cited  tak- 
ing their  place.  But  the  sub-head  "Vacation"  wa.";*  a  misnomer,  both  the 
old  and  the  new  acts  relating^  to  condemnation  and  not  to  vacation. 

6392  M  7Sa5 

57  C  30S  

17  C  371 

A.  Plats  of  Incorporated  Towxs  and  Citiks. — GGO.^-Gni;?. 

B,  Plats  of  T'NiNCORPOKATfiiD  Towns. — GfiU-nn^l. 
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A.     PLATS  OF  INCORPORATED  TOWNS  AND  CITIES. 

Section. 

6603.  Plats  may  be  filed. 

6604.  Plats  of  whole  corporate  area — Contents, 

6605.  Acknowledgment  of  plat. 

6606.  Plats  of  portion  of  corporate  area — Contenti:. 

6607.  Act  applies  to  towns  and  cities  hereafter  organized. 

6608.  How  parcels  shall  be  designated. 

6609.  Record  and  preservation  of  plats. 

6610.  Plats  shall  be  evidence. 

6611.  Boundaries  determined  and  settled  by  plat. 

6612.  Owner  construed. 

6613.  Fees  of  recorder. 


6603.  Plats  may  be  filed. 

Sec.  91.  In  all  cases  in  which  cities  and  incorporated  towns 
liave  been  heretofore  organized,  and  in  which  lands  embraced  in 
the  corporate  area  have  been  conveyed  or  known  by  lots,  blocks, 
streets,  alleys,  avenues,  highways,  parks,  squares,  or  other  divi- 
sions of  land,  or  in  which  any  such  lots,  blocks,  streets,  alleys, 
avenues,  highways,  parks,  squares,  or  other  divisions  of  land  have 
been  known  as  such,  by  reference  to  some  previous  plat  or  map, 
whether  in  compliance  with  any  law  or  not;  and  when  it  appears 
desirable  by  the  owners  and  proprietors  of  any  such  lands  to  de- 
termine the  location  and  boundaries  thereof,  a  plat  of  the  same 
may  be  filed  as  hereinafter  specified. 

[See  section  6607.] 

Legislation.     Sec.  6603.     Act  of  1885  p.  361  S  1,  entitled: 

AN  ACT 
To  Provide  for  the  Platting  of  the  Whole  or  Any  Part  of  the  Corporate  Area 
of  Cities  and  Incorporated  Towns  Heretofore  Organized,  or  Hei-eafter  to 
Be  Organized,  and  to  Determ'ne  the  Location  and  Boundaries  of  Lots, 
Blocks,  Streets.  Alleys,  Avenues,  Highways,  Parks,  Squares,  and  All 
Other  Divisions  of  Land  Within  Such  Corporate  Area. 

6604.  Plats  of  whole  ccrporate  area — Contents. 

Sec.  92.  When  any  such  plat  shall  embrace  in  its  description 
the  whole  corporate  area  of  any  such  city  or  town,  it  shall  set 
forth,  as  near  as  may  be: 

First — All  streets,  alleys,  avenues  and  highways,  and  the 
width  thereof. 
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Second — All  parks,  squares,  and  all  other  grounds  reserved 
for  public  uses,  with  the  boundaries  and  dimensions  thereof. 

Third — All  lots  and  blocks  and  other  divisions  of  land,  witA 
their  boundaries,  designating  such  lots  and  blocks  by  numben^ 
and  giving  the  dimensions  of  such  lots  and  other  divisions  of  land ; 
reference  shall  be  made  in  gaid  plat  to  one  or  more  permanen 
monuments.  The  scale  of  said  plat  shall  be  indicated  therein,  and 
any  other  matters  necessary  or  proper  to  render  certain  the  de- 
scriptions of  lands  indicated  on  any  such  plat  may  be  entered 
thereon. 

Legialatron.    Sec.  6604.     Act  of  1886  p.  361  fi  2.  cited  under  5  6603. 

6606.    Acknowledgment  of  plat. 

Sec.  93.  Any  such  plat  shall  be  acknowledged  in  the  manner 
of  a  deed  by  the  owners  and  proprietors  of  the  lands  designated 
upon  any  such  plat  before  some  officer  authorized  to  take  the 
acknowledgments  of  deeds;  and  a  copy  thereof  so  acknowledged 
shall  be  filed  in  the  office  of  the  recorder  of  the  countv  wher^ 
such  lands  shall  be  situated,  and  also  in  the  office  of  the  clerk  cr 
recorder  of  any  such  city  or  town.  When  any  such  plat  embraces 
in  its  description  any  street,  alley,  avenue,  highway,  park,  square 
or  other  lands  o\*Tied  or  held  by  the  city  or  incorporated  town, 
for  any  public  use,  or  otherwise,  said  plat  shall  be  acknowledged 
in  behalf  of  the  citv  or  town  bv  fhe  mavor  of  the  citv  or  towT 
when  authorized  by  the  order,  resolution  or  ordinance  of  the  city 
council  of  any  such  city,  or  the  board  of  trustees  of  any  suc^i 
town;  and  any  such  acknowledgment  of  any  owner  or  proprietor 
may  be  made  for  such  owner  or  proprietor  by  any  attorney  in  fac^ 
duly  authorized  thereunto  by  deed. 

Legislation.    8ec.  6605.     Act  of  1886  p.  362  5  3,  cited  under  9  6003. 

6606.    Plats  of  portion  of  corporate  area — Contents. 

Sbc.  94.  A  plat  of  any  portion  of  such  corporate  area  may 
be  filed,  and  any  number  of  such  plats  may  be  filed.  When  any 
plat  shall  be  filed,  containing  a  description  of  any  loss  portion 
of  the  corporate  area  than  the  whole  thereof,  the  same  mattery 
shall  be  indicated  upon  such  last  named  plat,  to  the  extent  of 
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lands  described  in  such  last  named  plat,  as  are  required  to  be  in- 
dicated in  a  plat  of  the  whole  corporate  area,  as  near  as  may  ba 
Evorv  plat  shall  lx»  acknowledged  as  aforesaid  by  such  owner  anJ 
proprietor  whose  lands  shall  be  embraced  within  the  description! 
of  such  plat. 

Leg  sintion.     Sec.  6606.    Act  of  1886  p.  362  |  4,  cited  under  S  6603. 

6607.  Act  applies  to  towns  and  cities  hereafter  organized. 

Sec.  95.  The  rule  above  given  as  to  cities  and  towns  hero 
tofore  organized  shall  hold  as  to  cities  and  towns  hereafter  to  be 
organized,  when  the  owners  and  legal  proprietors,  or  any  of  then\ 
desire  to  make  any  change  in  the  plat  of  any  such  last  specific! 
city  or  town  as  originally  made. 

Legislation.     Sec.   6G07.     Act  of  1885  p.  362  S  5.  cited  under  §  6603. 

6608.  How  parcels  shall  be  designated. 

Sec.  96.  In  case  of  filing  any  such  plat  under  this  act,  thj 
designations  by  which  any  lot,  block  or  other  parcel  of  land  sha^i 
have  previously  been  known,  shall  be  retained  in  said  plat;  Prc^ 
ridrtl.  That,  with  the  consent  of  the  oitv  or  town,  anv  such  lot, 

ft  • 

block  or  other  parcel  of  land  specified  in  said  plat  may  bo  desif- 
iiJitcd  In  otlicr  nunilKTs  or  names  than  those  by  which  said  lots 
blocks  or  other  parcels  of  lands  shall  have  been  previously  known; 
and  such  consent  of  any  such  city  or  town,  through  its  city  coun- 
cil or  board  of  trustees,  shall  1)0  evidenced  by  the  acknowledgment 
of  the  mayor,  as  aforesaid.  Tn  case  of  tracts  or  parcels  of  Ian  J 
Tvithin  any  such  citv  or  town  which  shall  not  have  been  known  or 
nlattod  hy  lots,  blocks  or  other  parcel  of  land  of  a  designated  nun- 
bor  or  name,  the  same  may  be  platted  as  hereinbefore  provided 
\ipon  the  consent  of  the  city  or  town  as  herefcbeforo  provided. 

Legislation.     Sec.  6608.     Act  of  1885  p.   363   9  6.   cited   under  9  6603. 

6609.  Record  and  preservation  of  plats. 

Sec.  97.  The  recorder  of  the  countv  shall  record  all  such 
plats  of  lands  within  his  county,  together  with  the  doscriptior, 
acknowledgment  or  other  writing  thereon,  in  a  book  to  be  kept 
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by  him  for  that  purpose,  and  when  necessary  may  reduce  the  seal 
of  any  such  plat;  and  upon  each  record  in  the  said  book  shall 
indorse  his  certificate  that  the  same  is  truly  recorded  from  th« 
original  plat  filed  in  his  office.  Every  such  original  plat  shall 
be  preserved  by  the  recorder  of  the  county.  Such  recorder  shall 
keep  an  index  to  such  book  of  plats,  which  index  shall  contain 
the  name  or  names  of  the  parties  acknowledging  such  plats,  and 
the  name  of  the  city  or  town,  as  the  case  may  be.  Said  recorder 
shall  likewise  make  entries  of  all  such  plats  in  such  index  in  hia 
office,  in  which  deeds  are  required  to  be  entered, 
city,  towU;  village  or  coimty,  or  the  public,  in  or  to  any  lots  or 
lands  within  the  limits  of  such  plat,  and  to  vacate  and  annul  such 
map  or  plat. 

Legislation.     Sec.  6609.     Act  of  1885  p.  363  §  7,  cited  under  S  6603. 

6610.  Plats  shall  be  evidence. 

Sec.  98.  All  such  original  plats,  or  the  record  thereof,  or 
copies  therefrom,  certified  by  the  recorder  of  such  county,  slialj 
bo  evidence  in  all  courts  and  places. 

Legislation.     Sec.  6610.     Act  of  1885  p.  363   §  8,  cited  under  §   6C0:!. 
The  same  as  to  plats  of  unincorporated  towns.  §  6617. 

6611.  Boiuidaries  determined  and  settled  by  plat. 

Sec.  99.  Upon  the  filing  of  any  such  plat  in  the  office  of 
the  recorder  of  the  county,  as  aforesaid,  the  boundaries  of  corn 
tiguous  divisions  of  land,  described  as  aforesaid,  upon  any  sucli 
plat,  shall  be  determined  and  settled  as  indicated  in  the  ])lat,  aiu] 
all  the  other  said  matters  indicated  upon  said  plat,  sliall  bd 
deemed  binding  upon  the  parties  acknowledging  such  plat;  and 
for  the  purpose  of  description  in  any  instrument  affecting  the 
title  to  any  land  described  in  any  such  plat,  the  designation  givo^i 
upon  any  such  plat  shall  be  sufficient. 

Legislation.     Sec.  6611.     Act  of  1885  p.   363  §  9,  cited  under  §  6603. 

6612.  Owner  constraed. 

Sec.  100.  For  the  purpose  of  this  act,  any  person  having  a 
legal  or  equitable  interest  in  any  lands,  shall  be  deemed  an  owner 
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and  proprietor.    Nothing  in  this  act  shall  be  construed  to  affect 
the  rights  of  any  one,  other  than  those  acknowledging  any  such 

plat.  66ia  M  7339 

55  C  59 

Legislation,    dov.  vv*«.    Act  of  1885  p.  364  S  10.  cited  under  S  6603. 

6613.    Fees  of  recorder. 

Sec.  101.  The  recorder  shall  receive  the  same  fees  for  filing 
and  recording  the  plats  provided  for  by  this  act,  as  are  allowed 
for  filing  and  recording  original  maps  or  plats  of  cities  or  town& 

[Fee  for  filing  maps  and  plats.    Section  2538.] 
Legislation.     Sec.  6613.     Act  of  1885  p.  364  9  H.  cited  under  9  6603. 


B.     P1.ATS  OF  UNINCORPORATED  TOWNS. 

Section. 

6614.  Plat  of  town,  city  or  addition  to  be  made — Contents 

(1615.  Map  acknowledged  and  filed. 

G616.  Plat  recorded  and  preserved. 

6617.  Plat  or  copies  received  in  evidence. 

6618.  Fee  In  street,  where  vested. 

6619.  New  streets  conform  to  extension  of  old. 

6620.  Penalty  for  selling  lots  before  plat  filed. 
G621.  Declaration  of  annulment  of  plat. 


6614.    Plat  of  town,  city  or  addition  made — Oontents. 

Sec.  102.  Whenever  any  city,  town  or  village,  or  an  addi- 
tion to  any  city,  town  or  village,  shall  be  laid  out,  the  proprietom 
of  the  city,  town  or  village,  or  addition,  laid  out,  shall  cause  to 
be  made  an  accurate  plat  or  map  thereof,  setting  forth : 

First — All  streets,  alleys,  avenues  and  highways,  and  the 
width  thereof. 

Second — All  parks,  squares,  and  all  other  grounds  reserved 
for  public  uses,  with  the  boundaries  and  dimensions  thereof. 

Third — All  lots  and  blocks,  with  their  boundaries,  designat- 
ing such  lots  and  blocks  by  numbers,  and  giving  the  dimensions 

of  such  lots- 
Legislation.     Sec.  6614.     U.   S.    P.   618  9  1. 
See  note.s  to  §  6621. 
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CITATIONS. 

The  statutes  of  1868  cited  in  holding  that  by  a  dedication 
under  that  act  the  city  acqu'iired  only  a  qualified  fee  in  the 
streets,  in  trust  for  the  public  for  ordinary  and  necessary  pur- 
poses.— Denver  Circle  R.  Co,  v,  Nestor,  10  C.  416,  15  P.  721. 

La  an  action  by  a  city  to  recover  the  value  of  ore  mined 
from  under  its  streets,  held  that  the  law  of  1868  (sees.  6614- 
6621)  was  repealed  by  tihe  act  of  1877  (sec.  6707). — Leadville  o, 
Coronado  M.  Co.,  29  C.  23,  33,  67  P.  291.  Leadville  v. 
8t.  Louis  8m.  Co.,  29  C.  46,  67  P.  1127.  For  later  deci«l<Hi  on  the 
merits  as  to  right  of  ore  under  streets  see  Leadville  v.  Coronado 
Co.,  37  C.  234,  86  P.  1034.  Also  LeadvUle  v.  Bohn  Co.,  37  C. 
248,  86  P.  1038 

6615.    Map  acknowledged  and  filed. 

Sec.  103.  Such  map  shall  be  acki*owledged  by  the  proprietor, 
or  some  person  for  him,  duly  authoriised  thereunto  by  deed,  be- 
fore some  officer  authorized  to  take  tht  acknowledgments  of  deeds ; 
and  a  copy  thereof,  so  acknowledged,  shall  be  filed  in  the  office 
of  the  clerk  of  the  county,  and  also  in  the  office  of  the  clerk  of 
i  such  town  or  city. 

Legislation.     Sec.  6615.     R.  S.  p.  618  §  2. 

C616.    Flats  recorded  and  preserved. 

Sec.  104.  The  clerk  of  the  county  shall  record  all  such  plats 
in  a  book  to  be  kept  by  him  for  that  purpose,  and,  when  necessary, 
may  reduce  the  scale  of  any  such  plat ;  and  upon  each  record  in  the 
said  book,  shall  indorse  his  certificate  that  the  same  is  truly  re- 
corded from  the  original  plat  filed  in  his  office.  Every  such 
original  plat  shall  be  preserved  by  the  clerk  of  the  county,  and 
the  clerk  of  the  city  or  town,  among  the  records  of  their  offices 
respectively. 

Legislation.     Sec.  6616.     R.  S.  p.  618  S  3 

6617.    Plats  or  copies  received  in  evidence. 

Sec.  105.  All  such  original  plats,  or  the  record  thereof,  or 
copies  therefrom,  certified  by  the  clerk  having  custody  thereof, 
shall  be  evidence  in  all  courts  and  places. 
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Legislation.     Sec.  6617.     R.   S.   p.   619  §  4. 
The  same  as  to  Incorporated  Towns.  §  6610. 

6618.  Fee  on  street,  where  vested. 

Sec.  106.  Upon  the  filing  of  any  such  map  or  plat,  the  fee 
of  all  streets,  alleys,  avenue,  highways,  parks,  and  other  parcels 
of  ground  reserved  therein  to  the  use  of  the  public,  shall  vest  in 
such  city  or  town,  if  incorporated,  in  trust,  for  the  uses  therein 
named  and  expressed;  or  if  such  town  be  not  incorporated,  then 
in  the  county,  until  such  town  shall  become  incorporated,  for  the 
like  uses. 

Legislation.     Sec.  6618.     R.  S.   p.  619  {  6. 

CITATIONS. 

Where  a  map  has  been  filed  under  this  section*  the  fee  of 
the  streets  vests  In  the  dity. — Denver  v.  Clements,  3  C.  480. 

This  section  vests  in  the  city  a  qualified  fee  in  the  streets 
for  the  use  of  the  public. — Denver  Circle  R.  Co.  v.  Nestor^  10  C. 
416.  15  P.  721. 

This  seatioin'  cited  in  holding  that  upon  vacation  of  a  street 
the  title  reverts  to  abutting  lot  owners. — Olin  v.  D.  d  R.  G.  R. 
Co.,  25  C.  179,  53  P.  454. 

By  the  enactment  of  sec.  6519  in  place  of  this  section 
the  intentioa  of  the  legislature  appears  very  clearly  to  be  to 
pass  the  fee  in  streets  to  the  city. — LeadviUe  v.  Coronado  M.  Co., 
29  C.  35,  67  P.   291. 

6619.  New  streets  conform  to  extension  of  old. 

Sec.  107.  All  additions  to  anv  citv  or  town  shall  be  so  sur- 
voyed  and  platted,  that  the  streets  of  such  addition  shall  conform 
to  and  be  extensions  of  the  streets  of  the  original  town,  in  the 
same  direction. 

Legislation.  Sec.  6619.  R.  S.  p.  619  S  6.  This  .section  was  repealed 
in   term»<  by   Act   of   1870  p.   152  §   1. 

CITATIONS. 

The  subject  embraced  by  this  section  appears  In  the  G.  L. 
as  sec.  2647  (now  sec.  6519). — Leadville  v.  Coronado  M,  Co,, 
29  C.  24,  67  P.  290. 
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6620.  PenaUy  for  selling  lots  before  plat  filed. 

Sec.  108.  Tf  any  person  shall  sell,  or  offer  to  soil,  any  lot 
within  any  city,  town  or  village,  or  any  addition  thereto,  heforo 
the  map  or  plat  thereof  is  made,  acknowledged  and  filed,  as  herehy 
required,  he  shall  forfeit  the  sum  of  one  hundred  dollars,  for 
every  lot  sold  or  offered  to  be  sold. 

Legislation.    Sec.  6620.    R.  S.  p.  619  §  7. 

6621.  Declaration  of  annulment  of  plat. 

Seo.  109.  The  proprietor  of  any  city,  town  or  village,  or 
any  addition  thereto,  or  his  or  her  heirs  or  assigns,  may,  at  any 
time  before  selling  and  conveying  any  lot  or  part  of  lot  therein, 
or  upon  reacquiring  all  lots  and  parts  of  lots  which  may  have 
been  sold,  by  his  or  her  writing  under  his  or  her  hand  and  seal, 
acknowledged  in  like  manner  as  deeds  are  required  to  be  acknowl- 
edged, and  filed  in  the  office  of  the  clerk  of  the  county  wherein 
such  town  is  situate,  declare  the  plat  or  map  thereof  vacant;  and 
such  declaration  shall  have  the  effect  to  divest  all  right  of  the 
citv,  town,  villafife  or  countv,  or  the  public,  in  or  to  any  lots  or  lands 
within  the  limits  of  such  plat,  and  to  vacate  and  annul  such  nrip  or 
plat. 

rSeotion«  fi*?! 4-6621  were  held  In  citv  of  I^eadvillp  vs.  Coronarlo  Co., 
29  Colo,.  17,  23,  to  have  been  repealed  by  the  Act  of  1877,  G.  !#.,  Chap.  100. 
which  ifl  the  foundation  of  the  law  governing  towns  and  cities.  The  ruling 
in  the  Coronado  ca«<»  h>»s  been  in  effect  reversed  bv  the  same  case  37  Colo. 
234  and  City  of  Lefldville  vs.  Bohn  Co.  37  Colo.  248.  If  the  opinion  in  City 
of  I>advil1e  vs.  Coronado  Co..  29  Colo.  17.  is  still  In  force  there  Is  no 
provision  for  the  platting:  of  unincorporated  towns  or  villages.] 

Legislation.     Sec.  6621.     U.  S.  p.  619  S  8. 

Sees.  6614-6621  for  the  reason  given  In  the  official  note  were  not 
printed  In  the  G.    L.   nor  In  the  G.    S. 


VI.     OFFICERS. 


Section. 

6622.  Election   of  city  officers   when   held— Polling  places— Qualifica- 

tions of  electors — Judges. 

6623.  Returns — Canvass. 

6624.  Oath  of  officers— -Bonds— Declaring  office  vacant. 

6625.  New  bond. 
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VI.     OFFICERS. 
Continued. 

6626.  No  trustee  or  alderman  receive  pay,  except. 

6627.  Not  be  appointed  to  office  created  while  member  of  council. 

6628.  Officers  receive  no  compensation  unless  authorized  by  electors. 

6629.  Penalty  for  mayor  or  alderman  receiving  illegal  compensation. 

6630.  Emoluments  not  to  be  increased  during  term. 
6630-A.     Terms  of  officers  of  cities  adopting  charter. 


6622.  Election  of  city  officers,  when  held — Polling  places — 
Qualifications  of  electors — Judges. 
Sec.  110.  The  first  Tuesday  in  April  shall  be  the  regular 
annual  period  for  the  election  of  municipal  officers,  and  all  officers 
whose  election  is  provided  for  in  this  act,  or  may  be  provided  for 
by  ordinance,  shall  be  elected  on  that  day.  The  trustees,  or  coun- 
cil, of  every  municipal  corporation,  shall  direct  the  place,  or  places 
for  holding  elections  for  municipal  officers,  and  whenever  the 
corporation  is  divided  into  wards,  or  precincts,  there  shall  be  one 
such  place  in  each  ward  or  precinct,  and  in  other  corporations  one 
such  place  in  each  such  corporation,  and  any  person  who,  at  the 
time  of  any  election  of  municipal  officers  would  be  a  qualified 
elector  under  the  laws  of  the  state  for  county  officers,  and  shall 
have  actually  resided  in  the  ward,  precinct,  or  corporation,  as  the 
case  mav  be,  in  which  he  offers  to  vote>  for  tlie  ton  da^s  last  i»ro- 
I'cding  the  election,  shall  bo  dooniod  a  qualified  voter;  and  all 
elections  for  municipal  officers  shall  in  all  respects  be  hold  and 
conducted  in  the  manner  prescribed  by  law  in  case  of  county  elec- 
tions; Provided,  That  for  all  such  elections  the  board  of  trustees, 
or  council,  of  every  municipal  corporation  shall  appoint  the  judges 
of  oloction;  Provided,  That  in  all  cases  whoro,  for  any.  reason, 
officers  of  incorporated  towns,  incorporated  under  the  laws  of 
this  state,  have  not  been  elected  at  the  time  and  in  the  manner 
provided  by  law,  any  three  of  the  board  of  trustees  last  elected, 
at  the  regular  annual  election  of  the  officers  for  such  town,  may 
act  as  judges  of  election,  for  the  election  of  new  officers,  at  a 
special  election  to  be  called  by  them  for  such  purpose;  and  the 
same  power  and  authority  is  hereby  given  to  said  board  of  trus- 
tees, in  relation  to  the  calling  and  holding  of  such  new  election, 
as  such  board  would  have,  and  has,  in  case  such  election  had  been 
held  at  the  time,  and  in  the  manner  now  provided  by  law.    And 
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the  officers  so  elected,  at  the  election  herein  provided  for,  shall 
have  the  same  powers  and  be  vested  with  the  same  authority  as  if 
they  were  elected  at  a  regular  annual  election. 

IThe  above  section  has  been  modified  by  sections  6643  and  6566.] 

Legislation.     Sec.  6622.     Act  of  1887  p.  435  fi  2,  amending:  Act  of  1877. 
G.   L.   8  2691.  G.  S.   S  3364. 

The  matter  of  town  elections  was  covered  by  Art.  6  R.  S.  p.  610. 

CITATIONS. 

Where  a  city  held  its  election  on>  the  firet  Monday  in  April 
as  provided  by  R  S.  1868  instead  of  the  first  Tuesday  as  pro- 
vided oy  G.  L.  and  the  corporation  had  not  reorganized  under 
the  G.  L..  held,  in  the  absence  of  averments  to  the  contrary  that 
the  action  of  the  authorities  was  free  from  design  or  fraud. — 
Peo.  V.  Keeling,  4  C.  129. 

6623.  Betums — Canvass. 

Sec.  111.  The  returns  of  all  municipal  elections  in  cities 
and  incorporated  towns,  shall  l)e  made  to  the  clerk  or  recorder  o^ 
the  corporation,  and  shall  be  opened  by  him  on  the  third  day  after 
election.  He  shall  call  to  his  assistance  the  mayor  of  the  corpora- 
tion, or  if  there  be  no  mayor,  or  the  mayor  shall  have  been  a  can- 
didate at  such  election,  then  any  justice  of  the  peace  of  the  countv, 
and  shall,  in  his  presence,  make  out  an  abstract  and  ascertain  the 
candidates  elected,  in  all  respects  as  required  by  law  for  the  can- 
vass of  the  returns  of  county  elections,  and  shall,  in  like  manner, 
make  out  a  certificate  as  to  each  candidate  so  elected,  and  cause 
the  same  to  be  delivered  to  him,  or  to  be  left  at  his  place  of  abode. 

Legislation.  Sec.  6623.  Act  of  1887  p.  436  §  4.  amending  Act  of  1877. 
G.   L.  9  2693.  G.  S.   (  3356. 

6624.  Oath  of  officers — ^Bonds — Declaring  offijce  vacant. 

Sec.  112.  All  officers  elected  or  appointed  in  any  municipal 
corporation  shall  take  nn  oath  or  affirmation  to  support  the  con- 
stitution  of  the  United  States  and  the  constitution  of  the  state 
of  Colorado,  and  the  trustees  or  council  of  any  municipal  corpo- 
ration shall  require  from  the  treasurer  and  such  other  o^'ficers 
as  they  may  think  proper,  a  bond,  with  proper  penalty  and  surety, 
for  the  care  and  dispof^ition  of  corporation  funds  in  thojr  hands, 
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and  the  faithful  discharge  of  the  duties  of  their  office;  and  such 
trustees  or  council  shall  have  the  power  to  declare  the  office  of  any 
person  appointed  or  elected  to  any  office  who  shall  fail  to  take  the 
oath  of  office,  or  give  honds  when  required,  for  ton  days  after 
lie  shall  have  been  notified  of  appointment  or  election,  vacant, 
and  proceed  to  appoint  as  in  other  cases  of  vacancy. 

Legislation.     Sec.  6624.     Act  of  1877,  G.  L.  §  2694,  G.  S.  |  3357. 
Oath  of  office  under  the  Territory.    R.  S.  p.  605  8  3- 
Similar    provisions   as    to   bonds    and   vacancies.    R.    S.    p.    609    |    3. 
Formula  for  oath  or  affirmation.    BS  4669,  4670. 

CITATIONS. 

The  Btacutes  authorize  councils  to  iznposo  upon  the  city 
clerk  the  duty  of  receiving  moneys  paid  for  licenses.  In  such 
case  if  his  official  bond  be  properly  conditioned,  his  suretien 
will  be  liable  for  a  misappropriation  of  such  moneys. — Orman  v. 
Pueblo,  8  C.  294,  6  P.  932. 

6625.  New  bond. 

Sec.  113.  In  the  event  that  the  official  bond  of  anv  officer 
of  a  city  or  town  shall,  after  the  taking  and  approval  thereof, 
become  insufficient  by  reason  of  the  death  or  insolvency  of  any  of 
the  sureties  thereon,  the  city  council  or  board  of  truste(»s  of  such 
city  or  town  may  require  such  officer  to  procure  additional  sure- 
lies,  or  to  give  a  now  bond,  and  may  designate  the  time  when  such 
additional  sureties,  or  a  now  bond,  shall  bo  furnishod,  which  shall 
not  bo  less  tban  ten  days;  and,  in  the  event  that  the  additional 
surotie.'S,  or  now  bond,  are  not  furnished  within  the  time  so  desig- 
nated, the  office  shall  bo  declared  vacant,  and  the  vacancy  shall  bo 
filled  by  election  or  appointment,  as  provided  by  law. 

Legislation.     Sec.  6625.     Act  of  1886  p.  374  {  6. 

6626.  No  trustee  or  alderman  receive  pay,  except,  etc. 

Sec.  114.    Xo  trustee  or  alderman  shall  receive  any  compensn- 
•1  for  liis  services  as  trustee  or  alderman,  except  as  provided  by 
law. 

Legislation.     Sec.  6626.     Act  of  1877.     G.  L.  S  2695;  O.  S.   fi  33M. 

4246 


Chap.  147  TOWNS  and  cities.  Sees.  6627-6629 

6627.  Not  be  appointed  to  office   created  while   member  of 

council. 

Sec.  115.  Xo  trustee  or  alderman  shall,  during  the  time  for 
which  ho  has  been  elected,  or  for  one  year  thereafter,  he  appointed 
to  any  municipal  office  which  shall  be  created,  or  the  emolumentv*? 
of  which  shall  be  increased,  during  the  term  for  which  he  shall 
have  been  elected,  except  in  the  cases  provided  in  this  act;  nor 
shall  any  such  trustee  or  alderman  be  interested,  directly  or  indi- 
rectly, in  the  profits  of  any  contract  or  job  for  ^ork  or  services 
to  be  performed  for  the  corporation. 

Legislation.    Sec.  6627.     Act  of  1877.     G.  K  S  2696;  G.  S.  S  3359. 
The  tenor  of  this  and  the  next  section  correspond  to  Sees.  1-3  of  Art. 
10  R.  S.  p.  617.    Act  1866  p.  49.     Said  Sec.  3  was  repealed  by  G.  L.  |  2744. 

6628.  OfScers  receive  no  compensation  unless  authorized  by 

electors. 

Sec.  116.  In  cities  and  towns  of  not  more  than  five  thousand 
Inhabitants,  incorporated  under  the  territorial  laws  of  Colorado  or 
by  special  charter,  the  mayor  and  aldermen  or  the  trustees  in  places 
having  slich  officers,  shall  not  receive  any  compensation  for  ser- 
vices rendered  by  them  as  such  mayor,  aldermen  or  trustees,  unless 
the  question  of  paying  such  mayor,  president,  aldermen  or  trustees 
for  their  services  shall  first  be  submitted  to  the  legal  voters  of  such 
city  or  town,  and  unless  a  majority  of  those  voting  thereon  shall 
vote  in  favor  thereof;  and  all  ordinances,  resolutions  and  other 
acts  of  the  council  or  board  of  trustees  of  any  such  city  or  town 
authorizing  or  directing  the  payment  of  any  compensation  to  any 
such  officer  or  officers,  shall  be  and  remain  utterly  null  and  void ; 
Provided,  That  nothing  herein  contained  shall  apply  to  any  police 
judge  who  shall  act  or  officiate  as  president  of  any  board  of  alder- 
men, selectmen  or  trustees. 

Legislation.  Sec.  6628.  Act  of  1877.  G.  L.  S  2640;  G.  S.  §  3415.  See 
note  in  9  6627. 

6629.  Penalty  for  mayor  or  alderman  receiving  illegal  com- 

pensation. 

Sec.  117.  Any  mayor,  alderman  or  trustee  of  any  city  or 
town,  who  shall  take  or  receive  payment  for  any  services  by  him 
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rendered,  contrary  to  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  he  shall  be 
fined  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred 
dollars.  And  said  fines,  when  collected,  shall  be  paid  into  the 
general  fund  of  said  city  or  town. 

Legislation.     Sec.  6629.     Act  of  1877.     G.  L.  5  2641;  G.  S.  fi  3416. 

6630.    Emoluments  not  be  increased  during  term. 

Sec.  118.  The  emoluments  of  no  officer  whose  election  or 
appointment  is  required  by  this  act  shall  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected  or  appointed ; 
nor  shall  any  change  of  compensation  affect  any  officer  whose  of- 
fice shall  be  created  under  the  authority  of  this  act  during  his 
existing  term,  unless  the  office  be  abolished;  in  which  case  the 
emoluments  of  the  office  shall  cease  at  the  time  of  the  abolishment 
of  the  office,  and  no  person  who  shall  have  resigned  or  vacated  any 
office  shall  be  eligible  to  the  same  during  the  time  for  which  he  was 
elected  or  appointed,  when  during  the  same  time  the  emoluments 
had  been  increased. 

Legislation.  Sec.  6630.  Act  of  1877.   G.  L.  9  2697;  G.  S.  §  3360 

6630-A.    Terms  of  officers  of  cities  adopting  charter. 

Sec.  118a.  That  in  all  cases  where  anv  city  of  the  first  or 
of  the  second  class  shall  adopt  a  charter  under  and  pursuant  to 
the  provisions  of  article  XX  of  the  constitution  of  the  state  of 
Colorado,  the  term  of  oHice  of  every  officer  of  such  citv  who  shall 
hereafter  be  elected  or  appointed  under  and  pursuant  to  the 
general  laws  of  the  state  of  t'olorado,  or  under  the  ordinances  of 
such  city,  shall  terminate  immediately  upon  the  election  and 
qualification  of  the  elective  officers  provided  for  by  such  charter. 

Leglsiation.    Sec.  6630-A.     Sec  1  Act  1909  p.  307,  entitled: 

AN   ACT 

Concerning  Officers  In  Cities  of  the  First  and  of  the  Second  Clats. 

Leglsiatfon.     Sec.  6630-B.     Sec.  2  Act  1909.  cited  under  8  6630-A. 
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VII.     FINANCE. 

A.  General  Provisions.— 6631-6633. 

B.  Treasurer  and  His  Duties. — 6634-6640. 
(\     Warrants.— 6641-6648. 

I).     Collections.— 6649-6651. 
E.     General  Taxes.— 6652-6658. 

P.     Proceedings   Relating   to   Bills   and   Contracts. — 
()658A-6658C. 


A.     GENERAL  PROVIbrONS. 

Section. 

6631.  Fiscal  year — Annual  appropriation. 

6632.  Outlays  shall  not  exceed  appropriation  bill — Casualty,  etc. 

6633.  No  contract  unless  previous  appropriation. 


6631.    Fiscal  year—- Annual  appropriation  bill. 

Sec.  119.  The  fiscal  year  of  each  city  or  town  organized 
under  this  act  shall  commence  on  the  first  day  of  April  in  each  year, 
or  at  such  other  time  as  may  be  fixed  by  ordinance.  The  city 
coimcil  of  cities  and  boards  of  trustees  in  towns  shall,  within  the 
last  quarter  of  each  fiscal  year,  pass  an  ordinance,  to  be  termed  the 
annual  appropriation  bill  for  the  next  fiscal  year,  in  which  such 
corporate  authorities  may  appropriate  such  sum  or  sums  of  money 
ns  may  be  deemed  necessary  to  defray  all  necessary  expenses  and 
liabilities  of  such  corporation,  and  in  such  ordinance  shall  specify 
the  objects  and  purposes  for  which  such  appropriations  are  made, 
and  the  amount  appropriated  for  each  object  or  purpose.  No  fur- 
ther appropriations  shall  be  made  at  any  other  time  within  such 
fiscal  year,  unless  the  proposition  to  make  each  appropriation  has 
been  first  sanctioned  by  a  majority  of  the  legal  voters  of  such  city 
or  town,  either  by  a  petition  signed  by  them,  or  at  a  general  or 
special  election  duly  called  therefor.  Nor  shall  the  total 
amount  appropriated  exceed  the  probable  amount  of  revenue  that 
will  be  collected  during  the  fiscal  year. 

Legislation.    Sec.  6$81,    Act  of  1877.    a.  L.  {  2669;  G.  S.  §  3326. 
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6631   M  7350 

57  C  aj  CITATIONS. 

It    is    not    necessary    that    the    annual    appropriation    ord: 
nances  specify  each  particular  office  and  the  exact  sum  to  be 
paid   to  the   incumbent  thereof. — Leadville   v.   Matthews,   10  C. 
125,  14  P.  112. 

This  section  cited  in  holding  that  a  contract  for  street 
work  for  which  no  appropriation  had  been  made  was  not  bind- 
ing upon  the  city.— Sullivan  v.  Leadville,  11  C.  485,  18  P.  737. 

Bonds  issued  for  the  purchase  of  water  rights  are  not 
within  the  provisions  of  this  or  sec.  6633  requiring  an  appropria- 
tion.—Cripple  Creek  v.  Adams,  36  C.  327,   85  P.   186. 

This  section  cited  in  holding  that  lack  of  funds  was  no 
valid  reason  for  the  council  refusing  to  order  a  special  election 
to  fill  a  vacancy  in  the  office  of  mayor. — Rizer  v.  Peo.,  18  A.  46, 
69  P.  317. 

Without  the  annual  appropriation  there  is  no  way  by  which 
a  petitioner's  claim  for  coal  furnished  can  be  enforced. — Mont- 
rose v.  Endner,  18  A.  67,  70  P.  152. 

The  fiscal  year  ends  on  the  31st  day  of  March  unless  by 
ordinance  a  different  time  is  fixed.  Allegation  of  a  different 
t'me  of  ending  was  immaterial. — Boston  &  Colo.  N.  Co.  v.  Elder, 
10  A.  103,  V7  P.  261. 

I 

6632.    Outlays  shall  not  exceed  appropriation  bill — C^ualty, 
etc. 

Sec.  120.  Xeithcr  the  citv  council  nor  the  board  of  trustees, 
nor  any  department  or  officer  of  the  corporation,  shall  add  to  the 
corporation  oxp<.»nditures  in  any  one  year  anything  over  and  above 
the  amount  provided  for  in  the  annual  appropriation  bill  of  that 
year,  except  as  is  herein  otherwise  specially  provided ;  and  no  ex- 
ponditun^  for  an  improvement,  to  be  paid  for  out  of  the  general 
fund  of  the  corporation,  shall  exceed  in  any  one  year  the  amount 
provided  for  such  improvement  in  the  annual  appropriation  bill ; 
Provided,  however.  That  nothing  herein  contained  shall  prevent 
the  city  council  or  board  of  trustees  from  ordering,  by  a  two-thirds 
vote,  any  improvement  the  necessity  of  which  is  caused  by  any  cas- 
ualty or  accident  happening  after  such  annual  appropriation  is 
made. 

Legislation.     Sec.  6632.     Act  of  1877.     G.  L.  S  2670;  G.  S.  I  3327. 
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CITATIONS. 

By  the  mandatory  provisions  of  this  and  sec.  6633  a  city 
is  prohibited  from  entering  into  a  contract  for  ii:rading  streets 
unless  it  has  previously  made  an  appropriation  for  the  expense, 
^SuUivan  v.  LeadviUe,  11  C.  488,  18  P.  737. 

A  petition  Tor  mandamus  to  compel  the  trustees  to  allow 
a  claim  fot  coal  furnished  which  fails  to  allege  an  appropria^ 
tlon  Is  fatally  detective.— Jfontro«e  v.  Endner,  18  A,  67.  70  P. 
162. 

6833.    No  contract  unless  previous  appropriation. 

Sbc.  121.  No  contract  shall  be  hereafter  made  bv  the  citv 
council  or  board  of  trustees,  or  any  committee  or  member  thereof ; 
and  no  expense  shall  be  incurred  by  any  of  the  officers  or  depart- 
ments of  the  corporation  whether  the  object  of  the  expenditure 
shall  have  been  ordered  bv  the  city  council  or  board  of  trustees 
or  not,  unless  an  appropriation  shall  have  been  previously  made  oon- 
o<^ming  such  expense,  except  as  herein  otherwise  expressly  pro- 
vided. 


Legislation.     Sec.  6633.     Act  of  1877.     O.  L.  {  2671;  Q.  S.  §  3328. 
57  C  aj 


^33   M   735,  CITATIONS 


By  the  mandatory  previsions  of  this  and  sec.  6632  a  city 
is  prohibited  from  entering  into  a  contract  for  grading  streets 
unless  it  has  previously  made  an  appropriation  for  the  expense. 
—Sullivan  V.  Leadville,  11  C.  483,  488,  18  P.  737. 

Bonds  Issued  for  the  purchase  of  water  rights  are  not 
within  the  provisions  of  this  or  sec.  6631  requiring  an  appro- 
priation.— Cripple   Creek   v.   Adams,    36   C.    327,    85    P.    186. 

This  section  does  not  operate  as  a  limitation  upon  the 
power  of  a  city  to  make  a  contract  for  light. — Leadville  Oas 
Co,  V.  Leadville,  9  A.  402,  49  P.  269. 

This  section  does  not  apply  to  a  contract  ot  employment 
of  special  counsel  in  an  action  in  which  the  town  is  a  party. — 
Denver  v.  Webber,  15  A.  518,  63  P.  806. 

A  petition  for  mandamus  to  compel  the  trustees  to  aiiow  a 
claim  for  coal  furnished  which  fails  to  allege  an  appropriation 
is  fatally  defective. — Montrose  v.  Endner,  18  A.  67,  70  P.  152. 
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B.     TREASURER  AND  HIS  DUTIES. 

Section. 

66^4.  Treasurer  give  bond — Approval — Conditions. 

6635.  Treasurer  receive  all  moneys — Books  and  accounts  open. 

6636.  Separate  account  for  each  fund. 

6637.  Shall  give  receipt  for  all  payments. 

6638.  Shall  render   accounts — Warrants — Stamped — Vouchers — Regis- 

ter. 

6639.  Keep  money  on  deposit — Separate  from  his  own — Penalty. 

6640.  Treasurer  report — Contents — Annual  account — Publication. 


6634.  Treasurer  give  bond — Approval — ^Conditions. 

Sec,  122.  The  treasurer  shall  give  a  bond  to  the  city  or  town 
in  its  corporate  name,  with  good  and  sufficient  sureties,  to  bo  ap- 
proved by  vote  of  the  council  or  board  of  trustees,  in  such  sum 
as  the  council  or  trustees  may  require,  and  conditioned  for  the 
faithful  performance  of  his  duties  as  treasurer  of  such  city  or  town 
so  long  as  he  shall  servo  as  such  treasurer,  and  that  when  he  shall 
vacate  such  office  he  will  turn  over  and  deliver  to  his  successor  all 
money,  books,  papers,  property  or  thing  belonging  to  such  city  or 
town,  and  remaining  in  his  charge  as  such  treasurer. 

Legltlation.     Sec.  6634.     Act  of  1877.     G.  L.  f  2672:  Q.  S.  §  3329. 
The  Town  Clerk  was  ex  officio  Vroasurer  under  l''**  Territory.     U.   S. 
p.   609  S  2. 

6635.  Treasurer  receive  all  moneys — Books  and  accounts  open. 

Sec.  123.  The  treasurer  shall  receive  all  moneys  belonging  to 
the  corporation,  and  shall  keep  his  books  and  accounts  in  such  man- 
ner as  may  ho  proscribed  by  ordinance:  and  such  books  and  accounts 
shall  always  be  subject  to  the  inspection  of  any  member  of  the 
citv  council  or  board  of  trustees. 

Legislation.     Sec.  6635.     Act  of  1877.     G.  L.  S  2673;  G.  S.  «  3330. 

6636.  Separate  account  for  each  fund. 

Sec.  124.  He  shall  keep  a  separate  account  of.  each  fund  or 
appropriation,  and  the  dates  and  credits  Wanging  thereto. 

Legislation.     Sec.  6636.     Act  of  1877.    G.  L.  S  2674:  G.  S.  S  3331. 
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6637.  Shall  give  receipts  for  all  payments* 

Sec.  126.  He  shall  give  every  person  paying  money  into  the 
treasury  a  receipt  therefor,  specifying  the  date  of  payment  and 
upon  what  account  paid ;  and  he  shall  also  file  statements  of  such 
receipts  with  the  clerk  at  the  date  of  his  monthly  reports. 

Legislation.     Sec.  6637.     Act  of  1877.     G.  L.  S  2675;  G.  S.  fi  3332. 

6638.  Shall  render  accounts— Warrants — Stamped— Vouchers 

— ^Register. 

Sec.  126.  He  shall,  at  the  end  of  each  and  every  month,  and 
oftener  if  required,  render  an  account  to  the  city  council  or  board 
of  trustees,,  or  such  officer  as  may  be  designated  by  ordinance, 
showing  the  state  of  the  treasury  at  the  date  of  such  account,  and 
the  balance  of  money  in  the  treasury.  He  shall  also  accompany 
such  accounts  with  a  statement  of  all  monevs  received  into  the  treas- 
ury,  and  on  what  account,  during  the  preceding  month,  together 
with  all  warrants  redeemed  and  paid  by  him ;  which  said  warrants. 
with  any  and  all  vouchers  held  by  him,  shall  be  delivered  to  the 
clerk  and  filed  with  his  said  account  in  the  clerk's  office  upon 
every  day  of  such  statement.  He  shall  return  all  warrants  paid 
by  him  stamped  or  marked  "Paid."  He  shall  keep  a  register  of  all 
warrants  redeemed  and  paid,  which  shall  describe  such  warrants, 
and  show  the  date,  amount,  number,  the  fund  from  which  paid, 
the  name  of  the  person  to  whom  and  when  paid. 

Legislation      Sec.  6638.     Act  of  1877.     G.  L.   S  2676;  G.  S.   S  3333. 
The  board  of  trustees  of  towns  were  required  to  make  a  public  annual 
report  of  all  receipts  and  expenditures.     R.  S.  p.  616  S  d. 

CITATIONS. 

Where  it  was  arranged  between  a  town  and  a  bank  that 
warrants  should  be  carried  as  cash,  and  the  town  refusing  pay- 
ment on  a  warrant,  the  bank  had  a  right  to  apply  the  town's 
deposit  to  such  payment. — Manitou  v.  First  Nat.  Bank,  37  C.  351, 
86  P.  78. 

6639.  Keep  money  on  deposit — Separate  from  his  own — Viola- 

tion penalty. 

Sec.  127.  He  may  be  required  to  keep  all  moneys  in  his  hands 
belonging  to  the  corporation  in  such  place  of  deposit  as  may  be 

4253 


Sees.  6r)39-()r)40  COLORADO  statutes  annotated.  Chap.  147 

designated  by  ordinance;  Provided,  however.  No  such  ordinance 

shall  be  passed  by  which  the  custody  of  such  money  shall  be  taken 

from  the  ti  en  surer.    Th(^  treasurer  shall  keep  all  moneys  belonging 

to  the  corporation  in  his  hands  separate  and  distinct  from  his  own 

money*?,  and  he  is  hereby  expressly  prohibited  from  using,  either 

directly  or  indirectly,  the  corporation  money  or  warrants  in  his 

custody  and  keeping  for  his  own  use  or  benefit  or  that  of  any  other 

person  or  persons  whomsoever,  and  any  violation  of  this  provision 

^„     shall  subject  him  to  immediate  removal  from  office  by  the  city 

*^«     council  or  board  of  trustees,  who  are  hereby  authorized  to  declare 

'^'^     said  office  vacant,  and  in  which  case  his  successor  shall  be  appointed, 

j«     who  shall  hold  office  for  the  remainder  of  the  term  unexpired  of 

euch  officer  so  removed. 


Legislation.     Sec.  6639.     Act  of  1877.     G.   I..   §  2677.      O.  S.   8  3334. 

6640.     Treasurer   report — Contents — Annual    account — Publi- 
cation. 

Sec.  128.  He  shall  report  to  the  city  council  or  board  of 
trustec^s,  as  often  as  required,  a  full  and  detailed  account  of  all 
receipts  and  ex})enditures  of  the  corporation  as  shown  by  his  books 
up  to  the  time  of  said  n'port :  and  he  shall,  annually,  between  the 
first  and  tenth  of  April,  make  out  and  file  with  the  elcrk  a  full 
and  detailed  account  of  all  such  receipts  and  expenditures,  and 
of  all  liis  transactions  as  such  treasurer  during  the  preceding  fiscal 
vear.  and  shall  show  in  such  account  the  state  of  the  treasurv  at  the 
close  of  the  fiscal  year;  which  account  the  clerk  shall  immediately 
cause  to  be  published  in  a  newspaper  printed  in  such  city,  if  there 
te  one,  and  if  not,  then  by  posting  the  same  in  a  public  place  in  the 
clerk's  office. 

I^flTiBlation.  Ser.  r>r>40.  Act  of  1K77.  (}.  L.  S  2678.  (1.  S.  §  3335.  Soe 
St'C.    6545. 


C.     WARRANTS. 

Section. 

CC41.     Warrants  signed  by  mayor — Countersigned — What    fund. 
6642.     Special  assessment  funds — How  used. 
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C.     WARRANTS. 
Continued. 

6643.  Warrant  indorsed  when  no  funds — Effect — Balance — Certificate 

— New  warrant. 

6644.  Registry  of  orders — Contents — Open  to  inspection. 

6645.  In  what  order  warrants  paid. 

6646.  Warrants,  etc..  heretofore  presented — How  paid. 

6647.  Redemption  of  warrants. 

6648.  Neglect  of  treasurer  in  keeping  register  or  paying — Penalty. 


6641.  Warrants   signed  by   mayor  —  Oonntersigned  —  What 

fund. 

Sec.  129.  All  warrants  drawn  upon  the  treasurer  must  be 
signed  by  the  mayor  and  countersigned  by  the  clerk,  stating  the 
particular  fund  or  appropriation  to  which  the  same  is  chargeable 
and  the  person  to  wliom  payable ;  and  no  money  shall  be  drawn  ex- 
cept as  hereinafter  provided. 

'Legislation.     Sec.  6641.     Act  of  1877.     G.  U  §  2679;  G.  S.  S  3336. 
The   legislation    under   the   Territory   as    to   warrants   was   much   less 
specific.     R.  S.  p.  617,  Art.  9,  Act  1876  p.  173.  , 

6642.  Special  assessment  funds — How  used. 

Sec.  130.  All  moneys  received  on  any  special  assessment  shall 
be  held  by  the  treasurer  as  a  special  fund  to  be  applied  to  the  pay- 
ment of  the  improvement  for  which  the  assessment  was  made,  and 
said  money  shall  be  used  for  no  other  puri)ose  whatever,  unless  to 
reimburse  such  corporation  for  money  expended  for  such  improve- 
ment. 

Legltlat  on.     Sec.  6642.     Act  of  1877.    G.  L.  §  2680;  G.  S.  S  3337. 

CITATIONS. 

This  and  other  sections  cited  to  show  an  mtention  to  in- 
vest the  council  with  ample  power  over  the  subject  of  municipal 
improvements. — Puehlo  v.  Robinson,  12  C.  598,  21  P.  900. 

6643.  Warrant   endorsed   when   no   funds — Effect — Balance, 

certificate — ^New  warrant. 

Sec.  131.  When  a  city  or  town  warrant  is  received  by  the 
treasurer  or  collector,  and  there  is  no  money  in  the  treasury  to  pay 

4255 


Sees.  G643-G644  coloraix)  statutes  annotated.  Chap.  147 

the  same,  he  is  directed  to  endorse  on  it  the  amount  for  which  it 
was  received  and  the  date  thereof,  and  from  that  date  the  warrant 
is  .to  be  regarded  as  cancelled  and  cannot  be  reissued ;  but  when 
the  warrant  amounts  to  more  than  is  to  be  paid  by  the  person  pre- 
senting it  the  treasurer  or  collector  shall  give  him  a  certificate 
of  the  balance  due  him,  which  certificate,  on  presentation  to  the 
board  authorized  to  audit  claims  for  the  city  or  town,  shall  entitle 
the  holder  to  receive  a  new  warrant  for  the  amount  specified  there- 
in. 

[City  warrants  bear  6  per  cent,  interest,  except.     Section  3164.] 
Legislation.     Sec.   6643.     Act' of  1877.     G.  L.  S  2639;  G.   S.  8  8888. 

6644.    Registry  of  orders — Contents — Open  to  inspection. 

Sec.  132.  Every  treasurer  of  any  incorporated  city  or  town  of 
this  state  shall  have  and  keep  in  his  office  a  book,  to  be  called  the 
registry  of  city  or  town  orders,  wherein  shall  be  entered  and  set 
down,  at  the  date  of  the  presentation  thereof,  and  without  any  in- 
terval or  blank  line  between  any  such  entry  and  the  one  preceding 
it,  every  citv  or  town  order,  warrant  or  other  certificate  of  such 
town  or  city  indebtedness,  at  any  time  presented  to  such  town  or 
city  treasurer  for  payment,  whether  the  same  be  paid  at  the  time 
of  presentation  or  not,  the  number  and  date  of  such  order  or  cer- 
tificate, the  amount,  the  date  of  presentation,  and  the  name  of 
the  person  presenting  the  same,  and  the  particular  fund,  if  any, 
upon  which  the  order  is  drawn.  Every  such  registry  of  city  or 
town  orders  shall  be  open  at  all  seasonable  hours  to  the  inspection 
and  examination  of  any  person  desiring  to  inspect  or  examine  the 
same. 

Legislation.     Sec.  6644.     G.  S.  fi  3339.     Act  of  1881  p.  252  S  1.  entitled: 

AN   ACT 
To  Provide  for  the  Registration  and  Order  of  Payment  of  City  and  Town 
Warrants,   and   to   Provide   a   Penalty  for  Refusal   of  Treasurer  to  Pay 
in   Accordance  Therewith. 

CITATIONS. 

In  the  absence  of  a  showing  to  the  contrary  it  will  not 
be  presumed  that  a  treasurer  has  failed  to  comply  with  the  pro- 
visions of  this  and  sees.  6645-6648.--lfani<ott  v.  First  Nat.  Bank, 
37  C.  352,  86  P.  78. 
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CITATIONS   CONTINUED. 

The  act  of  1881  d.  252  was  applicable  to  the  city  of  Denver 
althoufi^h  it  was  operating  under  a  special  charter. — First  Nat. 
Bank  v.  Arthur,  10  A.  288,  50  P.  740. 

A  treasurer  can  not  avoid  a  writ  of  mandamus  to  compel  him 
to  pay  certain  warrants,  on  the  ground  that  the  fund  had  been 
wrongfully  exhausted  or  that  his  predecessors  had  neglected  to 
keep  proper  registration  books,  when  he  had  notice  of  the 
warrants.— Ftr«/  Nat,  Bank  v,  Arthur,  12  A.  92.  54  P.  1108. 

6646.    In  what  order  warrants  paid. 

Sec.  133.  Every  fund  in  the  hands  of  any  treasurer  of  any 
city  or  town  of  this  state  for  disbursement,  shall  be  paid  out  in  the 
order  in  which  the  orders  drawn  thereon,  and  paj'able  out  of  the 
same,  shall  be  presented  for  payment. 

Legislation.     Sec.  6645.     Act  of  1881  p.  252  8  2.  cited  under  S  6644.    G.  S 
S    3340. 

CITATIONS. 

The  treasurer  has  no  discretion  to  redeem  city  warrants  and 
mandamus  will  lie  to  compel  him  to  pay  them  in  the  order  of 
their  registration. — First  Nat.  Bank  v.  Arthur.  10  A.  289,  50  P. 
740. 

6646.  Warrants,  etc.,  heretofore  presented — How  paid. 

Sec.  134.  All  orders,  warrants  or  other  certificates  of  indebted- 
ness of  any  such  town  or  city,  having  been  presented  for  payment 
to  the  treasurer  of  such  city  or  town,  before  the  passage  of  this 
act,  the  same  not  having  been  paid,  for  want  of  funds  applicable 
to  such  payment,  shall,  upon  presentation  to  the  treasurer  of  the 
city  or  town,  upon  which  they  are  drawn,  after  the  passage  of  this 
act,  be  registered  in  the  order  of  the  date  of  presentation  as  shown 
by  the  endorsement  of  the  treasurer  on  .such  warrant ;  and  all  such 
orders  so  registered  shall  be  paid  in  the  order  of  the  date  of  such 
presentation  the  same  as  though  registered  at  the  date  of  presenta- 
tion. 

Legislation.     Sec.  6646.     Act  of  188t  p.  262  I  3,  cited  under  5  6644, 
G.  S.  {  3341. 

6647.  Redemption  of  warrants. 
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Sec.  135.  Be  it  enacted,  that  whenever  the  treasurer  of  any 
city  or  town  haS^  any  city  or  town  funds  on  hand  in  cash  to  the 
amount  of  five  hundred  dollars  or  over,  it  shall  be  his  duty  to 
immediately  apply  all  such  funds  to  the  redemption  of  an  equal 
amount  of  such  outstanding  city  or  town  warrants  or  orders,  with 
the  interest  due  thereon,  as  may  be  entitled  to  a  preference  as 
to  payment  according  to  the  order  of  time  in  which  they  have 
been  previously  presented  to  the  treasurer  of  such  city  or  town 
as  evidenced  by  the  registry  of  the  orders  of  such  city  or  town  kept 
in  his  office  as  provided  by  law,  and  for  this  purpose  he  shall  cause 
to  be  advertised  for  thirty  days  in  some  newspaper  published  in  or 
nearest  such  citv  or  town,  a  notice  that  he  will  redeem  such  certain 
city  or  town  orders  or  warrants,  with  interest  due  thereon,  stating 
their  number  and  amounts  on  presentation  at  the  treasury  of  such 
city  or  town,  and  that  at  the  expiration  of  thirty  days  from  the 
date  of  such  notice,  such  orders  or  warrants  shall  cease  to  bear  in- 
terest. 

Legislation.     Soc.   6647.     Act  of  1883  p.  52  §  1.     G.   S.   fi  3342. 

6648.    Neglect  of  treasurer  in  keeping  register  or  paying — 
Penalty. 

Sec.  136.  Any  city  or  town  treasurer  or  his  deputy,  who  shall 
fail  or  neglect  to  keep  such  rogistrv,  or  who  shall  fail  or  neglect  to 
register  any  warrant  or  certificate  of  indebtedness  of  such  town  or 
city  as  shall  be  entitled  to  registry,  or  shall  neglect  or  refuse  to  pay 
such  warants  or  certificates  in  the  said  order  of  payments,  there 
being  then  money  in  the  treasury  applicable  to  the  payment  thereof, 
or  wherefrom  the  same  ought  to  be  paid,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  sum 
not  less  than  one  hundred  dollars  and  not  more  than  five  hundred 
dollars. 

Legislation.     Sec.    6648.     Act   of   1881   p.    253    g    4.    cited   under   S   6644 
O.   S.   5   3343. 

CITATIONS. 

In  the  absence  of  a  showing  to  the  contrary  it  will  not  he 
presumed  that  the  treasurer  has  failed  to  comply  with  the  pro- 
visions of  sees.  6644-6648. — Manitou  v.  First  Nat.  Bank,  37  C. 
352,  86  P.  78. 
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O.    COLLECTIONS. 

Seclioo. 

6649.     Collector  keep  wan  ants  received — tiooks  open — Pay  over  week 

ly — Receipt. 
CC5(i.     Collector  report — Annual  statement — Publication. 
6651.     How  collector  keep  moneys — Inspection  of  book,  warrants,  etc. 

— Paying  over. 


6649.    Collector  keep   warrants  received — Books   open — Pay 
over  weekly — ^Receipt. 

Sec.  137.  It  shall  he  the  duty  of  the  collector — if  any  one 
except  the  treasurer  shall  be  specially  appointed — or  the  person 
acting  in  that  capacity,  to  preserve  all  warranto  which  are  returnable 
into  his  hands^  and  he  shall  keep  such  books  and  his  accounts 
in  such  manner  as  the  city  council  may  prescribe.  Such  warrants, 
books  and  all  papers  pertaining  to  his  office,  shall  at  all  times  be 
open  to  the  inspection  of  and  subjecl:  to  the  examination  of  the 
mayor,  any  member  of  the  council  or  board  of  trustees,  or  com- 
mittee thereof.  He  shall  weekly,  and  ofteher  if  required  by  the 
council  or  board  of  trustees,  pay  over  to  the  treasurer  all  moneys 
collected  by  him  from  any  source  whatever,  taking  such  treasurer's 
receipt  therefor,  which  receipt  he  shall  immediately  file  with  the 
city  or  town  clerk,  as  the  case  may  l>e ;  l)ut  the  clerk  shall  at  the 
time,  or  on  demand,  give  such  collector  a  copy  of  any  such  receipt 
so  filed. 

Legislation.    Sec.  6649.     Act  of  1877.     G.  L.   9  2681;  G.  S.  S  3344. 

> 

CITATIONS. 

Under  this  and  the  two  following  sections  it  is  optional 
with  the  council  whether  a  collector  as  such  shall  be  appointed. 
They  may  leave  the  duties  of  the  collector  with  the  treasurer. — 
Orman  v.  Pueblo,  8  C.  295,  6  P.  933. 

6660.     Collector  report — ^Annual  statement — Publication. 

Sec.  138.  He  shall  make  a  report,  in  writing,  to  the  council 
or  board  of  trustees,  or  any  officer  designated  by  them,  of  all  moneys 
collected  by  him,  the  account  whereon  collected,  or  of  any  other 
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matter  connected  with  his  office,  when  required  by  the  council 
or  board  of  trustees,  or  by  any  ordinance  of  the  town  or  city. 
He  shall  also  annually,  between  the  first  and  tenth  of  April,  file 
with  the  clork  a  statement  of  all  the  moneys  collected  by  him  during 
the  year,  the  particular  warrant,  special  assessment  or  account  on 
which  collected,  the  balance  of  moneys  uncollected  on  all  warrants 
in  his  hands,  and  the  balance  remaining  uncollected  at  the  time 
of  the  return,  on  all  warrants  which  he  shall  have  returned  during 
the  preceding  fiscal  year  to  the  clerk.  The  clerk  shall  publish  or 
post  the  same  as  hereinbefore  required  to  be  done  in  regard  to  the 
annual  report  of  the  treasurer. 

Legislation.     Sec.   6650.     Act  of  1877.     O.  L.  9  2682;  Q.   S.   9  3345. 

CITATIONS. 

Cited  in  holding  that  special  assessments  may  be  collected 
by  suit  or  through  the  county  treasurer. — Pueblo  v.  Robinson, 
12  C.  598,  21  P.  900. 

6651.    How  collector  keep  monesrs — Inspection  of  books,  war- 
rants,  etc. — ^Paying  over. 

Sec.  139.  The  collector  is  hereby  expressly  prohibited  from 
keeping  the  moneys  of  the  city  or  town  in  his  hands,  or  in  the 
hands  of  any  person  or  corporation,  to  his  use,  beyond  the  time 
prescribed  for  the  payment  of  the  same  to  the  treasurer,  and  any 
violation  of  this  provision  will  subject  him  to  immediate  removal 
from  office.  All  the  city  collector's  papers,  books,  warrants  and 
vouchers  may  lx»  examined  at  any  time  by  the  mayor  or  clerk,  or 
any  member  of  the  council  or  board  of  trustees;  and  the  collector 
shall,  everv  two  weeks,  or  of  tenor  if  the  citv  council  or  board  of 
trustees  so  direct,  pay  over  all  money  collected  by  him  from  any 
person  or  persons  or  associations,  to  the  treasurer,  taking  his  re- 
ceipt thereifor  in  duplicate,  one  of  which  receipts  he  shall  at  oncp 
file  in  the  office  of  the  clerk. 

Leo'tlatlon.     Sec.  6651.     Act  of  1877.     G.  L.  §  2683.     O.  S.  5  3346. 


4260 


Chap.  147  TOWNS  and  cities.  Sees.  6652-6653 

E.     GENERAL  TAXES. 
Section. 

6652.  Power  to  levy  taxes — On  what  property. 

6653.  Assessor  designate  property  in  return. 

6654.  Committee  to  appear  before  county  board  of  equalization. 

6655.  County  clerk  extend  oity  and  town  taxes — Include  in  wfirrant. 

6656.  City  may  certify  delinquent  taxes  to  county  clerk  for  collection. 

6657.  County  treasurer  may  collect  city  taxes — Expense  of  sidewalks 

a  Hen — Publication  of  assessment. 

6658.  City  or  town  pay  share  of  expenses  of  county  officers. 


6662.    Power  to  levy  taxes — On  what  property. 

Sec.  140.  The  city  council  or  board  of  trustees  of  any  city 
or  town  shall  have  the  power  and  authority  to  Jevy  taxes,  the  game 
kinds  and  classes,  upon  taxable  property,  real,  personal  and  mixed, 
within  the  limits  of  the  city  or  town,  as  are  subject  to  taxation  for 
state  or  county  purposes,  in  accordance  with  the  laws  of  this  state. 

^•fflslatioii.     Sec.  6652.     Act  of  1877.     G.  K  S  2684;  G.  S.  §  3347. 

Under  the  Territory  the  town  trustees  had  like  power  to  levy  taxes 
limited  to  10  mills.  Sec.  1  of  Art.  6  R.  S.  p.  610.  The  other  sections 
of  the  article  regrulated  the  mode  of  collection  in  very  ereneral  terms.  Art. 
7  p.  613  covered  assessments  for  public  Improvements. 

CITATIONS. 

The  time  within  which  the  levy  must  be  made  is  not  limited 
except  tliat  it  must  be  before  the  county  clerk  extends  the  tax 
\\Bt.— Boston  &  Colo.  8.  Go.  v.  Elder,  20  A.  100,  77  P.  260. 

6653.     Assessor  designate  property  in  return. 

Sbo.  141.  It  shall  be  the  duty  of  the  county  assessor  each 
year,  in  making  his  return,  to  desipiaie  the  property  situate  within 
the  limits  of  any  city  or  town  in  such  county. 

Legislation.    Sec.  6658.    Act  of  1877.    G.  L.  8  2686;  G.  S.  9  3348. 

CITATIONS. 

A  town  tax  levy  must  be  made  before  the  tax  list  is  delivered 
to  the  county  treasurer. — Boston  &  Colo.  »*?.  Cn.  r.  Elder.  20  A. 
100,  77   P.   260. 
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6654.    Committee  to  appear  before  county  board  of  equaliza- 
tion. 

Sec.  142.  Any  city  council,  or  board  of  trustees  of  incorpo- 
rated towns,  shall  have  the  authority  to  appoint  a  committee  from 
its  members  to  appear  before  the  county  commissioners,  sitting  as 
a  board  of  equalization,  and  recommend  to  said  board  such  amend- 
ments and  additions  to,  or  changes  in,  the  assessment  made  by  the 
county  assessor,  of  the  property,  or  any  portion  thereof,  within  the 
limits  of  such  city  or  town,  as  such  committee  may  deem  just. 

Legislation.  Sec.  6664.  Act  of  1887  p.  434  {  1,  amending  Act  of  1877« 
G.  L.  S  2686;  G.  S.  S  3S49. 

6656.    County  clerk  extend  city  and  town  taxes — Include  in 
warrant. 

Sec.  143.  It  shall  be  the  duty  of  the  county  clerk  and  re- 
corder, as  soon  as  the  assessment  roll  is  ready  in  each  year, 
for  the  extension  of  taxes,  to  extend  the  same  upon  the  tax  list  of 
the  current  year,  in  a  separate  column,  properly  headed,  in  the 
same  manner  as  other  taxes  are  extended,  carrying  said  city  or  town 
tax  into  the  general  total  of  all  taxes  for  the  year,  and  shall  include 
said  city  and  town  taxes  in  his  general  warrant  to  the  county 
treasurer  for  collection. 

Lealslatlon.     Sec.  6656.     Act  of  1877.     G.  L.  9  2687.     G.  S.  fi  3350. 

CTTATIONB. 

The  effect  of  the  act  of  1893  p.  418  was  to  read  into  this 
section  the  word  "assessor"  instead  of  "county  clerk." — High- 
lands V.  Johnson,  24  C.  373,  51  P.  1005. 

Cited  in  holding  void  a  sale  for  sewer  tax  made  12  years 
after  assessment.— j&Wer  v.  Fox,  18  A.  265,  71  P.  399. 

The  town  levy  is  not  limited  in  time  except  that  it  must 
be  made  before  the  tax  list  is  extended. — Boston  &  Colo,  S.  Co, 
V.  Elder,  20  A.  100,  77  P.  260. 

6666.    City  may  certify  delinquent  taxes  to  county  clerk  for 
collection. 

Sec.  144.  Any  municipal  corporation  may,  in  addition  to  the 
means  provided,  if  by  ordinance  it  so  elects,  cause  any  or  all  delin- 
quent charges,  assossments  or  taxes  made  or  levied  under  and  by 

4262 


Chap.  147  TOWNS  and  cities.  Sees.  6656-6657 

virtue  of,  and  for  the  purpose  specified  in  this  act,  or  referred  to 
therein,  to  be  certified  to  the  county  clerk  of  the  county,  and  be 
collected  and  paid  over  by  the  treasurer  of  the  county  in  the  same 
manner  as  taxes  are  authorized  to  be  by  this  act. 

Legislation.    Sec.  6656.     Act  of  1877.    G.  L.  §  2688.    G.  S.  S  3351. 

CITATIONS. 

Cited  in  holding  that  a  special  assessment  may  be  collected 
by  suit  or  by  the  county  treasurer. — Pueblo  v.  RoMnson,  12  C. 
598,  21  P.  900.    Highlands  v.  Johnson,  24  C.  374,  51  P.  1004. 

This  section  cited  in  holding  void  a  tax  sale  for  sewer 
assessment  made  twelve  years  after  the  assessment. — Elder  v.  Fox, 
18  A.  265.  71  P.  399. 

6657.     Cotmty  treasurer  may  collect  city  taxes — Expense  of 
sidewalks  a  lien — Publication  of  assessment. 

Sec.  145.  It  shall  be  the  duty  of  the  treasurer  of  said  county, 
and  he  is  hereby  authorized  and  empowered  to  collect  the  said  city 
or  town  taxes  in  the  same  manner  and  at  the  same  time  as  other 
taxes  upon  the  same  tax  list  are  collected.  The  expense  of  con- 
struction and  repair  of  sidewalks  in  any  city  or  incorporated  town 
shall  be  assessed  in  the  manner  prescribed  by  the  ordinance  of  any 
euch  city  or  town,  upon  the  property  fronting  upon  the  same,  and 
such  assessment  shall  be  a  lien  upon  said  property  until  it  shall  be 
paid,  in  case  of  failure  to  pay  such  assessment  in  a  reasonable  time, 
to  be  specified  by  ordinance,  the  same  may,  at  any  time  after  such 
failure,  be  certified  by  the  clerk  of  such  city  or  clerk  and  recorder 
of  such  town  to  the  county  clerk  and  recorder  or  to  the  officer 
having  the  custody  of  the  tax  list  at  the  time  such  certification 
be  made,  to  be  by  him  placed  upon  such  tax  list  for  the  current 
year,  to  be  collected  in  the  same  manner  as  other  taxes  are  collected, 
with  ten  per  centum  penalty  thereon  to  defray  the  cost  of  collection, 
and  all  tiie  laws  of  the  state  for  the  assessment  and  collection  of 
general  taxes,  including  the  laws  for  the  sale  of  property  for  taxes 
and  their  redemption  of  the  same  shall  apply  and  have  as  full 
effect  for  the  collection  of  all  such  city  or  town  taxes  as  for  such 
general  taxes,  except  as  modified  by  this  act.  The  said  county 
treasurer  shall,  at  the  close  of  every  month,  and  oftener  if  the  city 
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council  or  board  of  trustees  of  said  city  or  town  shall  require,  pay 
over  to  the  city  or  town  treasurer  all  moneys  so  by  him  coUoctod, 
upon  the  presentation  to  him  of  an  order  signed  by  the  mayor  or 
clerk,  or  mayor  and  recorder  of  such  city  or  town,  and  any  such 
county  treasurer  shall  be  liable  on  his  official  bond  for  the  faithful 
discharge  of  all  the  duties  and  obligations  hereby  imposed  upon  him ; 
Provided,  In  case  of  sale  of  any  lot  or  tract  of  ground  for  delin- 
quent sidewalk  tax,  the  same  shall  be  advertised  and  sold  for  such 
tax,  and  the  certificate  of  sale  and  deed  therefor  shall  be  made 
separate  from  sale  certificate  and  deed  for  other  taxes;  Provided, 
further,  That  the  amount  of  sidewalk  tax  so  assessed  shall  not  be 
certified  to  the  county  clerk  and  recorder  until  notice  of  such  as- 
sessment  has  been  published  ten  days  in  some  newspaper  published 
in  such  city  or  town  as  provided  by  the  ordinance  of  such  city  or 
town,  giving  the  lot  owner  an  opportunity  to  be  heard  before  the 
said  board  or  council  at  the  time  and  place  designated,  as  to  the 
justness  and  correctness  of  the  amount  so  assessed.  The  provisions 
of  this  act  as  to  collecting  the  expense  of  construction  and  repairs 
of  sidewalks  shall  1k^  deemed  and  construed  to  be  for  the  purpose 
of  carrying  into  effoct  the  ])oliee  powers  of  cities  and  towns  as  to 
such  construction  and  repairs  of  sidewalks,  and  shall  not  be  con- 
strued as  imposing  a  special  tax  under  the  taxing  power.  The  ordi- 
nance of  such  city  or  town  shall  provide  for  a  reasonable  time  after 
order  of  such  city  or  town  for  the  construction  or  repairs  of  such 
sidewalks  for  the  owner  or  owners  of  such  lots  to  construct  or  re- 
pair such  sidewalks.  Tn  case  any  such  owner  or  owners  shall  fail 
to  construct  or  repair  such  sidewalk  in  time  and  manner  pres- 
cribed by  said  ordinances,  then  such  city  or  town  may  proceed  to 
construct  or  repair  such  sidewalk  and  charge  the  same  to  such 
owner  as  prescribed  by  ordinance,  and  in  the  manner  aforesaid. 

Legislation.    Sep.  6667.    Act  of  1885  p.  869  S  1>  amending  Act  of  1877 
G.    L.    !   2689;   O.    S.    §    3362. 

CITATIONS. 

This  section  cited  in  holding  that  special  assessments  may 
be  collected  by  suit  or  through  the  county  treasurer. — Pueblo 
V.  Robinson,  12  C.  598,  21  P.  900. 

A  purchaser  at  a  tax  sale  held  at  the  instance  of  a  city 
to   collect  an   illegal  assessment  for  a  sidewalk  is  remediless 
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CITATIONS  CONTINUED. 

although  his  tax  title  is  invalid. — Richardson  v.  Denver,  17  C. 
403,  30  P.  335. 

The  statutes  requiring  a  warrant  for  tne  collection  of  taxes 
are  not  applicable  to  municipal  assessments  for  sewers. — High- 
lands V,  Johnson,  24  C.  373,  51  P.  1004. 

An  assessment  and  sale  of  lots  for  the  costs  of  a  sidewalk 
which  was  not  ordered  by  the  trustees  were  nullities. — Mitchell 
V.  Titus,  33  C.  386,  80  P.  1043. 

Oited  in  holding  void  a  tax  sale  made  twelve  years  after 
a  aewer  assesement  was  made. — Elder  v.  Fox,  18  A.  265,  71  P. 
399. 

In  the  absence  of  a  showing  to  the  contrary  it  will  be  pre- 
sumed that  the  tax  levy  was  made  at  the  proper  time. — Boston 
&  Colo.  8.  Co.,  V.  Elder,  20  A.  100,  77  P.  260. 

6668.    City  or  town  pay  share  of  expenses  of  county  officers. 

Sec.  146.  The  council  or  board  of  trustees  of  said  city  or 
town  shall  in  each  year  make  such  allowance  to  be  paid  out  of  the 
general  fund  to  the  said  county  officers^  as  shall  be  a  reasonable 
and  just  compensation  for  the  extra  labor  imposed  by  this  act, 
and  diall  also  make  an  allowance,  to  be  paid  out  of  the  general  fund 
to  the  county  in  which  said  city  or  town  is  located,  for  the  city's 
or  town's  proportion  of  the  expense  of  advertising  the  sale  of  lands 
for  delinquent  taxes  in  each  year,  the  amount  to  be  certified  to 
the  council  or  board  of  trustees  by  the  clerk  and  recorder  of  the 
proper  county. 

Legislation.    Sec.  6658.    Act  of  1877.    6.  I^.  §  2690;  Q.  S.  §  3363. 


F.     PROCEEDINGS  RELATING  TO  BILLS  AND  CONTRACTS. 

Section. 

6658-A.     Publieh  proceedings  relatijig  to  bills  and  contracts. 
6658-B.     Publication,  when  and  how  made. 
6658-0.     Failure  to  publislh — Penalty. 


6668-A.    Publish  proceedings  relating  to  bills  and  contracts. 

Sec.  146a.     It  shall  be  the  duty  of  the  board  of  trustees  and 
city  councils  of  all  incorporated  towns  and  cities,  except  cities 
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of  the  first  class  and  those  not  operating  under  special  charters, 
to  publish  such  of  their  proceedings  as  relate  to  the  payment  of 
hills,  stating  for  what  the  same  are  allowed,  the  name  of  the 
person  to  whom  allowed  and  to  whom  paid.  They  shall  also 
publish  a  statement  concerning  all  contracts  awarded  and  rebates 
allowed. 

Legislation.     Sec.  6658-A.     Sec.  1  of  Act  1911  p.  557,  entitled: 

AN  ACT 
To  Require  Boards  of  Trustees  and  City  Councils  of  All  Towns  and  Cities  In 
the  State  of  Colorado  to  Publish  Such  of  Their  Proceedings  as  Relate  to 
the    Paymentof    Bills,    Letting    of    Contracts,    and    Rebates    of    Moneys 
(Approved  June  2nd,  1911.) 

6658-B.    Fublication,  when  and  how  made. 

Sec.  146h.  Such  puhlication  shall  be  made  within  twenty 
(lays  after  the  adjournment  of  each  regular  or  special  meeting, 
in  a  reliable  newspaper  of  general  circulation  published  in  the 
town  or  city  where  such  meeting  is  held.  If  there  be  no  reliable 
newspaper  published  within  said  town  or  city,  then  said  publica- 
tion shall  be  made  in  some  reliable  newspaper  of  general  circula- 
tion nearest  to  said  town  or  city  within  the  county,  and  the  town 
or  city  clerk  shall  furnish  a  copy  of  such  proceedings  for  publica- 
tion. 

Legislation.     Sec.  6658-B.    Sec.  2  Act  1911,  cited  under  S  6658-A. 

6668-C.    Failure  to  publish— Penalty. 

Sec.  146c.     Anv  mavor,  town  trustee,  alderman,  councilman 
or  clerk  who  shall  fail  or  refuse  to  make  such  publication  as  afore- 
said shall  be  su))ject  to  a  fine  of  not  less  than  twenty-five  dollars, 
nor  more  than  three  hundred  dollars,  and  the  costs  of  the  suit 
for  each  offense. 

Legislation.    Sec.  6658-C.     Sec.  3  Act  1911.  cited  under  fi  6658-A. 


VIII.     REMEDIES  AND  PROCEEDINGS. 

Section. 

6659.  Actions  for  penalties — Juries — Witnesses — Appeal. 

6660.  Notice  of  personal  injury. 

6661.  Action — Notice  of  personal  injury. 

6662.  Fines  and  forfeitures,  how  disposed  of. 

4266 


Chap.  147  TOWNS  and  cities.  Sec.  6659 

VIII.     REMBDIESS   AND  PROCEEDINGS. 

Continued. 

6663.  Violation  of  ordinances — Proceedings — Penalty — Labor  of  con* 

victfl. 

6664.  Violation  of  ordinance — Affidavit — Contents. 

6665.  Constable  or  sheriff  serve  process. 

6666.  Jurisdiction  of  police  magistrates  and  justice  of  the  peace. 

6667.  Limitation  of  suits  for  fines,  one  year. 

6668.  Appeals. 


6669.    Actions  for  penalties — Juries — ^Witnesses — Appeal. 

Sec.  147.  All  actions  brought  to  recover  any  fine  or  to  en- 
force any  penalty  nnder  any  ordinance  of  any  city  or  town,  shall 
be  brought  in  the  name  of  the  people  of  the  state  of  Colorado  as 
plaintiff,  and  no  prosecution,  recovery  or  acquittal  for  the  violation 
of  any  such  ordinance  shall  constitute  a  defense  to  any  other 
prosecution  of  the  same  party  for  any  other  violation  of  any  such 
ordinance,  although  the  different  causes  of  action  existed  at  the 
same  time,  and  if  united,  would  not  have  exceeded  the  jurisdiction 
of  the  court  or  magistrate,  and  no  person  shall  be  incompetent  as 
judge,  juror  or  witness  in  any  action,  to  which  the  city  or  town 
shall  be  a  party,  on  account  of  his  or  her  being  a  resident  citizen 
or  property  owner  within  such  city  or  town.  Appeals  shall  be  al- 
lowed from  judgment  of  any  justice  of  the  peace,  or  mayor,  or  police 
magistrate,  to  the  county  court,  in  cases  arising  under  this  act,  or 
the  ordinances  of  any  city  or  town,  as  in  other  cases 

•  [Action  to  recover  fines,  etc.,  shall  be  brougrht  In  name  of  city.  8ec- 
Tlons  4944,  4969  and  4970.] 

[When  appeals  to  county  court  allowed.     Sections  3846  and  8846.] 

LeoUlation.    Sec.  6669.     Act  of  1877.     G.  L..  §  2658:  G.  S.  $  3315. 
Sees.   6  and  6  of  R.   S.  p.    616  contained  the  same  provisions  as  to 
competency  and  as  to  appeals. 

I  CITATIONS. 

'  This  section  cited  in  holding  that  the  legislature  had  failed 

to  define  the  powers  of  a  police  Judge  or  to  provide  a  mode  or 
procedure. — Peo.  v.  Curley,  5  C.  514. 

A  single  act  may  be  punished  under  the  general  law  and 
under  an  ordina.noe.  The  mode  of  enforcing  ordinances  appears 
to  be  in   form   a   civil  action   rather   than   a   strictly   criminal 

*  iproceeding.— Hughes  v.  Peo.,  8  C.  539,  9  P.  52. 

The  county  judge  is  the  proper  person  with  whom  to  file 
the  record  on  appeal  and  to  approve  the  appeal  bond. — Knight 
^  V.  Peo.,  11  C.  310,  17  P.  903. 
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CITATIONS  00NTINX7ED. 

A  prosecution  for  the  violation  of  an  ordinance  not  punish- 
able by  general  statute  is  a  civil  actiom  and  the  corporation  is 
enitled  to  a  writ  of  error.— Oree?ey  v.  Hamman,  12  C.  99,  20  P. 
3.    Mclnerney  v.  Denver,  17  C.  302,  29  P.  517. 

In  cities  of  the  first  and  second  class  actions  must  be 
brought  in  the  corirarate  name;  in  incorporated  towns  in  the 
name  of  the  people  of  the  state  of  Colorado. — Peo.  v.  George, 
26  C.  476,  58  P.  599. 

A  city  can  not  recover  a  penalty  for  violating  an  ordinance 
against  selling  liquor  where  the  city  itself  procured  such  viola- 
tion.—Peo.  V.  Chipman,  31  C.  90,  71  P.  1108.  Kelly  v.  Ft  Collins, 
46  C.  474,  104  P.  1134.  Ford  v.  Denver,  10  A.  500,  51  P.  1015. 
Walton  V.  Canon  City,  14  A.  352,  59  P.  840.  Wilcor  v.  Peo.,  17  A. 
109,  67  P.  343. 

In  an  action  brought  in  the  name  of  the  people  of  the  state 
of  Colorado  for  the  use  of  the  town  of  Manltou  the  defect  was 
cured  by  going  to  triSih—Creighton  v.  Peo.,  36  C.  316,  83  P.  1057. 

6660.    Notice  of  personal  injury. 

Sec.  148.  Before  any  city  of  the  first  class  shall  be  liable  for 
damages  to  any  person  injured  upon  any  of  the  streets,  avenues, 
alleys  or  sidewalks  of  the  city,  the  person  so  injured,  his  agent  or 
attorney,  shall  give  the  mayor,  city  clerk  or  city  council  notice  in 
writing  of  such  injury  within  six  months  after  the  same  has  been 
received,  stating  in  such  notice  when,  whore  and  how  the  injury  was 
received  and  the  extent  thereof:  Provided,  however,  That  the  period 
during  which  such  person  injured  shall  have  been  confined  to  his 
house  or  place  of  abode  by  reason  of  his  injuries  or  sickness  caused 
thereby  shall  not  be  considered  as  a  part  of  the  period  of  limita- 
tion within  which  such  notice  shall  be  given;  Provided,  further. 
That  confinement  to  the  house  as  aforesaid  shall  not  operate  to 
extend  the  time  of  giving  the  notice  required  by  this  section  be- 
yond nine  months  from  the  time  of  the  occurrence  of  the  injury. 

[For  service   of  process   on  municipal   corporation,   see  Code.     Sec- 
tion 40.] 

Legislation.     Sec.  6660.     Act  of  1899  p.  36r)  9  1.  anionding:  Act  of  1891  p 
382  9  14. 

This  section  If  not  entirely  superseded  by  the  next  Section  at  least 
must  be  constructed  alonjf  with  It. 

CITATIONS. 

For  an  Injury  received  about  thirty  days  prior  to  sec.  6661 
going:  into  effect  notice  should  have  been  given  under  this 
section. — Colo.  Springs  v.  Neville,  42  C.  220,  93  P.  1096. 
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CITATIONS  CONTINUED. 

The  notice  must  not  only  contain  all  the  things  the  statute 
requires  but  it  must  be  served  in  the  way  specified. — Denver  v, 
Saulcey,  5  A.  422,  38  P.  1098.    Denver  v.  Barron,  6  A.  76,  39  P. 
989. 

6661.  Action — ^Notice  of  injury. 

Sbo.  149.  No  action  for  the  recovery  of  compensation  for  per- 
sonal injury  or  death  against  any  city  of  the  first  or  second  class 
or  any  town,  on  account  of  its  negligence,  shall  be  maintained  un- 
less written  notice  of  the  time,  place  and  cause  of  injury  is  given 
to  the  clerk  of  the  city,  or  recorder  of  the  town,  by  the  person 
injured,  his  agent  or  attorney,  within  ninety  (90)  days  and  the 
action  is  commenced  within  two  years  from  the  occurrence  of  the 
accident  causing  the  injury  or  death. 

But  the  notice  given  under  the  provisions  of  this  act  shall  not 
be  deemed  invalid  or  insufficient  solely  by  reason  of  any  inaccuracy 
in  stating  the  time,  place  or  cause  of  injury;  Provided^  It  is  shown 
that  there  was  no  intention  to  mislead  and  that  the  city  council 
or  board  of  trustees  was,  in  fact,  not  misled  thereby. 

Legislation.    Sec.  6661.     Act  of  1903  p.  457  §  1.  entitled. 

AN   ACT 
Concerning    Liability    of    Cities    and    Towns    for    Personal    InJurieSf    and 
Repealing  All  Acts  and  Parts  of  Acts  In  Conflict  Herewith. 
See  note  to  Sec.  6660. 

CITATIONS. 

Where  an  injury  was  received  about  thirty  days  prior  to 
this  act  going  into  effect  the  notice  should  have  been  given 
un<ier  sec.  6660.— -OoZo.  Springs  v.  Neville,  42  C.  220,  93  P.  1096. 

Inaccuracy  in  the  notice  which  did  not  mislead  will  not  de- 
prive the  party  of  his  action.  Plaintiff  may  show  that  an  inac- 
curacy was  promptly  called  to  the  attention  of  the  city  attorney. 
Puehlo  V.  Babbitt,  47  C.   597,  108  P.  176. 

6662.  Fines  and  forfeitures,  how  disposed  of. 

Sbc.  150.  All  fines  and  forfeitures  for  the  violation  of  ordi- 
nances, and  all  moneys  collected  for  license  or  otherwise,  shall  he 
paid  into  the  treasury  of  the  corporation,  at  such  times  and  in  such 
manner  as  may  be  prescribed  by  ordinance,  or  if  there  be  no  ordi- 
nance referring  to  the  case,  then  it  shall  be  paid  to  the  treasurer  a1 
once. 
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Legislation.    Sec.  6662.    Act  of  1877.    G.  L.  f  2669;  O.  8.  9  8816. 

OTTATIONS. 

Cited  in  holding  that  sureties  upon  a  bond  of  the  city 
clerk  may  be  liable  for  misappropriation  of  moneys  reoeived  by 
him  for  licenses.— Orman  v.  Pueblo,  8  C.  294,  6  P.  932. 

6663.    Violation  of  ordinances— Proceedings— Penalty— Labor 
of  convicts. 

Seo.  151.  In  all  actions  for  the  violation  of  any  ordinance 
the  first  process  shall  be  a  summons;  Provided,  however.  That  a 
warrant  for  the  arrest  of  the  offender  may  issue  at  the  first  in- 
stance upon  the  affidavit  of  any  person  that  any  such  ordinance 
has  been  violated^  and  that  the  person  making  the  complaint  has 
reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof, 
and  any  person  arrested  upon  such  warrant  shall,  without  unneces- 
sary delay,  be  taken  before  the  proper  officer  to  be  tried  for  the 
alleged  offense.  Any  person  upon  whom  any  fine  or  penalty  shall 
be  imposed  may,  upon  the  order  of  the  court  or  magistrate  before 
whom  the  conviction  is  had,  be  committed  to  the  county  jail  or 
calaboose,  city  prison,  workhouse,  house  of  correction  or  other  place 
provided  by  the  city  or  town  for  the  incarceration  of  offenders, 
until  such  fine,  penalty  and  cost  shall  be  fully  paid;  Provided, 
That  no  such  imprisonment  shall  exceed  ninety  days  for  any  one 
offense.  The  city  council  or  board  of  trustees  shall  have  power 
to  provide  by  ordinance  that  every  person  so  committed  shall  be  re- 
quired to  work  for  the  corporation  at  such  labor  as  his  or  her 
strength  will  permit,  within  or  without  such  prison,  workhouse, 
house  of  correction  or  other  place  provided  for  the  incarceration 
of  such  offenders,  not  exceeding  ten  hours  each  working  day,  and 
for  such  work  the  person  so  employed  to  be  allowed,  exclusive  of  his 
or  her  board,  two  dollars  per  day  for  each  day^s  work  on  account 
of  such  fine  and  costs. 

Legislation.     Sec.  6663.     Act  of  1877.     Q.  L.  8  2660;  G.  S.  {  8817. 
Fines  and  penalties  under  the  Territory  were  sued  for  by  action  of 
debt     R.  S.  p.  615  8  1. 

Sees.  2-4  covered  substantially  the  other  provisions  of  the  text 
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CITATIONS. 

The  mode  of  enforcing  ordinances  ig  in  form  a  civil  action 
rather  than  a  criminal  proceeding. — Hughes  v.  Peo.,  8  C.  539, 
9  P.  52.  Qreeley  v.  Hamman,  12  C.  99,  20  P.  3.  Durango  v. 
Reinsherg,  16  C.  327,  26  P.  820. 

In  an  action   in   the  name  of  the  people  of  the  state  of 
Colorado  for  the  use  of  the  town  of  Manitou,  the  caption  of 
the  complaint  expressly  appropriated  the   recovery  to  the  use 
provided  by  statute. — Creighton  v.  Peo.,  36  C.  317,  83  P.  1057. 

On  appeal  from  a  police  magistrate  this  9ectiofi>  authorizes 
the  county  court  to  impose  a  fine,  and  that  in  default  of  payment 
the  defendant  be  confined  in  jail  and  to  labor  on  the  streets. — 
Braisted  v.  Peo.,  38  C.  53,  88  P.  151.  Saner  v.  Peo.,  17  A.  30r 
69  P.  76. 

An  action  may  be  commenced  by  ordinary  summons  with- 
out any  form  of  pleading,  but  where  a  warrant  issues  it  must 
be  upon  affidavit  charging  a  violation  of  an  ordinance;  proof 
must  be  confined  to  the  specific  offense  charged. — Miller  v. 
Colo.  Springs,  3  A.  312.  33  P.  75.  Peo.  v.  Drug  Co.,  10  A.  507, 
51  P.  1010.    Saner  v,  Peo.,  17  A.  309,  69  P.  76. 

6664.    Violation  of  ordinance— AflOdavit— Contents. 

Sec.  152.  In  all  suits  brought  for  the  recovery  of  any  fines 
ar  ponalties  for  violation  of  any  ordinance,  it  shall  be  sufficient 
to  state  in  the  complaint  or  affidavit  the  number  of  the  section  and 
title  of  the  ordinance  violated,  together  with  the  datt,  of  its  passage, 
writhout  stating  said  section  or  ordinance  in  full  or  the  substance 
thereof. 

Legislation.     Sec.  6664.     Act  of  1879  p.  196  §  109.     G.  S.   §  3412. 
The  last   sentence  of  Sec.    1  of  R.    S.    p.    615  was   the   equllavent   of 
the  text 

CITATIONS. 

A  complaint  which  states  the  number  of  the  section  and 
title  of  the  ordinance  together  with  the  date  of  its  passage  is 
sufficient.— Durango  v.  Reinsbcrg.  16  C.  329,  26  P.  820.  Braistea 
V.  Peo.,  38  C.  51,  88  P.  151.  Miller  v.  Colo.  Springs,  3  A.  312, 
33  P.  75. 

Where  a  warrant  issues  in  the  first  instance  it  must  be  upon 
affidavit  and  the  proofs  must  be  confined  to  the  specific  offense 
chSLTsed.— Miller  v.  Colo.  Springs,  3  A.  312,  33  P.  75. 
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6665.  Constable  or  sheriff  serve  process. 

Sec.  153.  Any  constable  or  sheriff  of  the  county  may  serve 
any  process  or  make  any  arrests  authorized  to  be  made  by  any  city 
or  town  officer. 

Legislation.     Sec.  6665.     Act  of  1877.    G.  L.  S  2662:  G.  S.  §  3319. 

6666.  Jurisdiction  of  police  magistrates  and  justices  of  the 

peace. 

Sec.  154.  Any  and  all  justices  of  the  peace  and  police  magis- 
trates shall  have  jurisdiction  in  all  cases  arising  under  the  pro- 
visions of  this  act,  or  any  ordinance  passed  in  pursuance  thereof, 
or  the  city  council  or  board  of  trustees  of  any  city  or  town  may 
designate  one  justice  of  the  peace,  who  shall  have  such  jurisdiction 
exclusively.  In  all  incorporated  towns  then^  is  hereby  established 
and  created  the  office  of  police  magistrate,  and  the  board  of  trustees 
of  such  town  may  appoint  a  justice  of  the  peace,  or  any  other  jx^r- 
son  who  is  an  elector  of  said  town,  such  police  magistrate,  who  shall 
have  jurisdiction  within  the  territorial  limits  of  such  town,  of  all 
cases  arising  under  the  ordinances  of  such  town,  and  whose  powers, 
com  pen  snt  ion,  method  of  procedure  and  fees  shall  be  tlie  same 
^s  justices  of  the  peace  (in  like  cases)  of  the  county  in  which  such 
town  is  situated. 

rSee  also  section   6567.] 

(For  police  courts  In  towns  and  cities  see  Chapter  111,  Police  Courts.] 

Legislation.  Sec.  6666.  Act  of  1885  p.  372  S  1.  amending  Act  of  1881 
p.  63  §  1.     G.    S.    §  3318,  which  amended  Act  of  1877.     G.   L.    5  2661. 

CITATIONS. 

Cited  In  holding  that  the  powers,  Jurisdiction  and  procedure 
of  a  police  Judge  had  not  been  defined. — Peo.  v.  Gurley,  5  C.  414, 
416. 

The  amendment  of  1885  made  no  change  in  the  provisions  of 
sec.  6659  requiring,  by  incorporated  towns,  actions  to  be  brought 
in  the  name  of  the  people  of  the  State  of  Colorado. — Pco.  v. 
George,  26  C.  477,  58  P.  599. 

On  appeal  from  the  district  court  it  will  be  presumed  that 
it  had  jurisdiction  in  the  absence  of  a  showing  that  the  trustees 
had  designated  a  Justice  of  the  peace. — WeisS'Chajyman  Drug  Co. 
V.  Peo.,  39  C.  377,  89  P.  779. 
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CITATIONS  CONTINUED. 

Justices  of  the  peace  are  not  divested  of  jurisdiction  in  the 
absence  of  an  act  by  the  town  specially  conferring  ex- 
clusive jurisdiction  on  some  particular  justice. — Metcalf  v.  Peo., 
2  A.  263.  30  P.  39. 

The  county  courts  have  no  jurisdiction  to  enjoin  proceed- 
ings before  police  magistrates  or  justices  of  the  peace  or  to  en- 
join a  chief  of  police  from  arresting  persons  charged  with  vio- 
lating ordinances. — Hart  v.  Dana,  12  A.  501,  55  P.  958. 

The  practice  obtaining  in  the  trial  of  an  action  for  viola- 
tion before  a  police  magistrate  of  an  ordinance  is  the  same  as 
that  of  justices  of  the  peace  in  like  actions. — Saner  v.  Peo.,  17 
A.  309,  69  P.  76. 

6667.  Lunitation  of  suits  for  fines,  one  year. 

Sec.  155.  All  suits  for  the  recovery  of  any  fine,  and  prose- 
cutions for  the  commission  of  any  offense  made  punishable  as 
herein  provided,  shall  be  barred  in  one  year  after  the  commission 
of  the  offense  for  which  the  fine  is  sought  to  be  recovered. 

J^fflsUtlon.     Sec.    6667.     Act  of    1877.      G.    L..   9   2663.      G.   S.   §   3320. 

6668.  Appeals. 

Seo.  156.  That  in  all  actions,  suits  and  proceedings  in  any 
court  in  this  state,  in  which  a  municipal  corporation  of  this  state 
shall  be  a  party,  such  municipal  corporation  may  take  an  appeal 
and  have  a  writ  of  error  made  a  supersedeas,  as  now  provided  by 
law,  without  giving  bond. 

Legialatlon.    Sec.  6668.    Act  of  1885  p.  869  |  1,  entitled: 

AN   ACT 
Providing  that  Municipal  Corporations  of  This  State  Shall  Not  Be  Requlrecr 
to  Give  Bond  for  the  Purpose  of  Taking  an  Appeal  or  Having  a  Writ 
of  Error  Made  a  Supersedeas. 

CITATIONS. 

This  section  applies  not  only  to  the  supreme  court  but  to 
every  court  of  the  atote.— DeZ  Norte  v.  Weiss.  38  C.  273.  88  P.  582. 
(Overruling  Pueblo  v.  Jackson,  3  A.  522,  34  P.  766.)  Hummel 
V.  Ouray,  38  C.  324,  88  P.  583. 

Since  this  section  docs  not  fix  the  time  within  which  the 
transcript  must  be  filed  in  the  county  court  a  reasonable  time  is 
allowed  and  in  this  case  six  days  was  in  time.— Hummel  v. 
Ouray,  38  C.  324.  88  P.  583. 
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IX.     ORDINANCES  AND  FRANCHISES. 

Section. 

6669.  Power  to  make  and  publish  ordinances. 

6670.  Style  of  ordinances. 

6671.  Majority  of  members  must  vote    appropriations — How    ordin- 

ances proven. 

6672.  Ordinances — Approved  by  mayor. 

6673.  Record  and  publication  of  ordinances. 

6674.  Reading  and  publication  of  ordinance  before  adoption. 

6675.  Yeas  and  nays — Majority  of  all  elected  required — Record. 

6676.  Franchise  only  granted  by  ordinance. 

6677.  Notice  of  application — Contents — Publication. 

6678.  Ordinance  read  twice — Publication  before  passage. 

6679.  Majority  of  council  required  for  passage. 

6680.  City  may  erect  electric  light  wires. 


6669.  Power  to  make  and  publish  ordinances. 

Seo.  157.  Municipal  corporations  shall  have  the  power  to 
make  and  publish,  from  time  to  time,  ordinances  not  inconsistent 
with  the  laws  of  the  state,  for  carrying  into  effect  or  dLscharging 
the  powers  and  duties  conferred  by  this  act,  and  such  as  shall  seem 
necessary  and  proper  to  provide  for  the  safety,  preserve  the  health, 
promote  the  prosperity,  improve  the  morals,  order,  comfort  and 
convenience  of  such  corporation  and  the  inhabitants  thereof,  and  to 
enforce  obedience  to  such  ordinances  by  fine  not  exceeding  three 
hundred  dollars,  or  by  imprisonment  not  exceeding  ninety  days. 

[See  also  section   6525,  paragraph  66.] 

Z^s^slation.     Sec.    6669.      Act   of    1877.      G.   L.    §   2656.      Q.    S.    9   3313. 
Sec.  4  of  R.  S.  p.  616  contained  a  like  limitation  as  to  extent  of  fine 
and  Imprisonment. 

The  text  reinforces  paragraph  48  of  Sec.  6526. 

CITATIONS. 

The  provisions  of  this  and  sec.  6525  paragraph  48  gives  a 
town  power  to  pass  an  ordinance  creating  the  office  of  city  scav- 
anger  and  providing  that  no  other  person  shall  do  the  work  with- 
out a  license. — Ouray  v.  Corson.  14  A.  347,  59  P.  877. 

A  town  has  power  to  employ  special  counsel  to  represent  It  iij 
litigation.— Denrer  v.  Webber,  15  A.  513,  63  P.  804. 

6670.  Style  of  ordinances. 

Sec.  158.     The  stA^le  of  the  ordinances  in  cities  or  towns  shall 
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be:    *TBe  it  ordained  by  the  city  council  or  board  of  trustees  of 
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Legislation.    Sec.  6670.    Act  of  1877.    O.  L.  S  2667;  a.  S.  §  8814. 

CITATIONS. 

This  section  is  directory  and  an  enacting  clause  "be  it  or- 
dained by  the  town  council  of  the  town  of  is  a  substantial  com- 
pliance.—Peo.  V.  Chipman,  31  C.  92,  71  P.  1109. 

6671.  Majority  of  members  must  vote  appropriations — ^How 

ordinances  proven. 

Sec.  1591  All  ordinances  and  resolutions,  or  orders  for  the 
appropriation  of  money,  shall  require  for  their  passage  or  adoption 
the  concurrence  of  a  majority  of  all  the  members  elected  or  the 
council  or  board  of  trustees  of  any  municipal  corporation ;  all  ordi- 
nances may  be  proven  by  the  seal  of  the  corporation  and  when  print- 
ed in  book  form  or  phamphlet  form,  and  purporting  to  be  printed 
and  published  by  authority  of  the  corporation,  the  same  shall  be 
received  in  evidence  in  all  courts  and  places  without  further 
proof. 

Leolelatlon.    Sec.  6671.    Act  of  1877.    O.  L.  S  2665;  a.  S.  |  S322. 

dTATI029S. 

This  section,  as  to  the  appropriation  of  money,  distlnguishea 
from  sec.  6675  as  to  the  passage  of  an  ordinance. — Tracey  v. 
Peo.,  6  C.  154. 

6672.  Ordinances  approved  by  mayor. 

Sec.  160.  Any  ordinance  passed  and  all  resolutions  or  con- 
tracts adopted  by  the  council  involving  the  expenditure  of  money, 
shall  receive  the  approval  and  signature  of  tho  mayor  before  they 
shall  become  valid,  for  any  purpose  whatsoever,  except  as  herein- 
after provided.  Such  ordinance,  resolution  or  contract  shall  be 
presented  to  the  mayor,  within  48  hours  after  the  action  of  the 
council  for  his  signature  approving  the  same.  If  he  disapproves, 
he  shall  return  such  ordinance,  contract  or  resolution  to  the  council 
at  its  next  regular  meeting,  with  his  objections  in  writing  thereto. 
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The  council  shall  cause  such  objections  to  be  entered  at  large  upon 
the  journal  and  shall  forthwith  proceed  at  the  same  or  next  subse- 
quent meeting  to  consider  the  question ;  shall  the  ordinance,  con- 
tract or  resolution,  notwithstanding  the  mayor^s  objections,  be 
passed.  If  two-thirds  of  the  members  elected  to  the  city  council 
vote  in  the  affirmative,  such  resolution  or  contract  shall  be  valid 
and  such  ordinance  become  a  law  the  same  as  if  it  had  been  ap- 
proved by  the  mayor.  Tf  the  mayor  shall  fail  to  return  to  the  next 
subsequent  meeting  of  the  council  any  contract,  resolution  or  ordi- 
nance presented  to  him  for  his  approval,  the  same  shall  become  a 
valid  ordinance  or  act,  contract,  or  resolution,  as  the  case  may  be, 
in  like  manner  as  if  it  had  been  approved  by  him. 

Legislation      Sec.  6672.    Act  of  1891  p.  882  |  15. 

CITATIONS. 

Sufficiency  of  allegations  in  a  complaint  as  to  the  passage 
of  a  resolution  and  the  presentation  of  the  same  to  the  mayor 
and  the  failure  of  the  mayor  to  disapprove  or  return  it  as  pro 
vided  in  this  section.— Corrfi/Za  v.  Pueblo,  34  C.  295-297,  82  P.  595. 

This  section  cited  in  holding  that  the  council  may  be  man- 
damused  to  order  a  special  election  to  fill  a  vacancy  in  the  office 
of  m&yoT.—Rizer  i\  Peo.,  18  A.  45,  69  P.  316. 

6673.    Record  and  publication  of  ordinances. 

Sec.  161.  All  ordinances  shall,  as  soon  as  may  be  after  their 
passage,  be  recorded  in  a  book  kept  for  that  purpose,  and  be  authen- 
ticated by  the  signature  of  the  presiding  officer  of  the  council 
or  board  of  trustees  and  the  clerk ;  and  all  by-laws  of  a  general  or 
permanent  nature,  and  those  imposing  any  fine,  penalty  or  forfei- 
ture, shall  be  published  in  some  newspaper  published  within  the 
limits  of  the  corporation,  or  if  there  be  none  such,  then  in  some 
newspaper  of  general  circulation  in  the  municipal  corporation,  and 
it  shall  be  deemed  a  sufficient  defense  to  any  suit  or  prosecution 
for  such  fine,  penalty  or  forfeiture  to  show  that  no  such  publication 
was  made ;  Provided,  however^  That  if  there  is  no  newspaper  pub- 
lished within  or  which  has  a  general  circulation  within  the  limits 
of  the  corporation,  then  and  in  that  case,  upon  a  resolution  being 
passed  by  such  council  or  board  of  trustees  to  that  effect,  such  by- 
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laws  and  ordinances  may  be  published  by  posting  copies  thereof 
in  three  public  places,  to  be  designated  by  the  board  of  trustees, 
within  the  limits  of  the  corporation;  and  such  by-laws  and  ordi- 
nances shall  not  take  effect  and  be  in  force  until  the  expiration  of 
five  days  after  they  have  been  so  published  or  posted.  But  the 
book  of  ordinances  herein  provided  for  shall  be  taken  and  consid- 
ered in  all  courts  of  this  state  as  prima  facie  evidence  that  such 
ordinances  have  been  published  as  provided  by  law. 

Legislation.  Sec.  6673.  Act  of  1887  p.  446  §  1.  amending  Act  of  1877. 
O.  L..  S  2666;  G.  S.  S  3323. 

Svery  penal  ordinance  under  the  Territory  was  required  to  be  pub- 
lished or  posted.     R.   S.  p.   616   S  7* 

Sec.  8  of  R.  S.  p.  6i6  contained  the  same  provisions  as  to  the  book  of 
ordinances. 

CITATIONS. 

The  book  of  ordinances  is  not  the  sole  moans  oi'  proving  the 
passage  and  publication  of  an  ordinance. — La  Fitie  v.  Ft.  Collins, 
42  C.  297,  93  P.  1099. 

Publication  or  posting  after  passage  he'd  mandrtoiy  and  pub- 
lication of  an  ordinance  11  days  in  advance  of  its  approval  was 
fatal  to  its  validity.— Feo.  v.  Grant,  48  C.  156,  111  P.  70. 

This  section  cited  in  holding  that  the  holder  of  securities 
will  be  presumed  to  have  examined  the  ordinance's  as  to  power 
of  a  town  to  Issue  bonds.— Saner  v.  Gilleit.  20  A.  371.  78  P.  1070. 

6674.    Beadingr  s^d  publication  of  ordinances  before  adoption. 

Sec.  162.  No  ordinance  shall  be  adopted  or  passed  by  any 
cit)'  eonncil  of  any  city,  in  this  state,  unless  the  same  has  Ix^on 
previously  introduced  and  read  at  a  preceding  regular  meeiing  of 
such  city  council  and  published  in  full  in  one  or  two  j)apers  of 
general  circulation  published  in  such  city  at  least  ton  days  Ijcfore 
its  passage,  and  if  there  be  no  such  paper  or  papers  published  in 
such  city,  then  by  posting  copies  thereof  in  at  least  six  public  places 
in  such  city  at  least  ten  days  previous  to  its  passage  or  adoption. 
All  of  which  such  previous  introduction  of  such  ordinance  at  such 
preceding  regular  meeting  of  such  city  council  and  the  fact  of  its 
publication  in  such  newspapers  or  by  posting  shall  appear  in  the 
certificate  and  the  atteartation  of  the  clerk  on  such  ordinance  after 
its  adoption. 
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Legislation.    Sec.  6674.    Act  of  1901  p.  392  S  1*  entitled: 

AN  ACT 
Concerning  the  Introduction,  Adoption  and  Publication  of  Ordinances  of  Cities. 

CITATXONB. 

Only  one  reading  of  a  town  ordinance  Ib  required  and  if  ii 
receive  the  required  votes  it  is  adopted  although  the  record  shows 
it  was  postponed  for  a  third  reading. — Kaylor  v.  Peo,,  47  C.  12, 
105  P.  1079. 

This  section  applies  only  to  the  ordinances  of  a  city  and  not 
a  town.  Publication  after  passage  is  mandatory. — Peo.  v.  Oram 
4g  C.  166,  111  P.  71. 

6676.    Yeas  and  nays — ^Majority  of  all  elected  required — ^Rec- 
ord. 

Sbo.  163.  On  the  passage  or  adoption  of  every  by-law  or  ordi- 
nance, and  every  resolution  or  order  to  enter  into  contract  by  any 
council  or  board  of  trustees  of  any  municipal  corporation,  the 
yeas  and  nays  shall  be  called  and  recorded;  and  to  pass  or  adopt 
any  by-law,  ordinance,  or  any  such  resolution  or  order,  a  concur- 
rence of  a  majority  of  the  whole  number  of  members  elected  to  the 
city  council  or  board  of  trustees  shall  be  required  ;^all  appointments 
of  officers  by  any  council  shall  be  by  ballot,  and  the  concurrence 
of  a  like  majority  shall  be  required,  and  the  names  of  those  who 
voted,  and  the  vote  each  candidate  received  upon  the  vote  lesulting 
in  an  appointment,  shall  be  recorded. 

Legislation.     Sec.  6675.     Act  of  1877.    G.  L.  §  2667;  G.  S.  9  S3S4. 

CITATIONS. 

If  the  records  fail  to  show  that  the  yeas  and  nays  were 
called  on  the  passage  of  an  ordinance  concerning  misdemeanors, 
the  ordinance  is  invalid. — Tracey  v.  Peo.,  6  C.  153. 

This  section  specifies  no  case  wherein  contracts  are  required 
to  be  entered  into. — Durango  v.  Pennington,  8  C.  261,  7  P.  16. 

Any  mode  by  which  the  vote  Is  clearly  ascv^rtained  ia  suffi- 
cient. A  call  of  the  roll  is  not  essential. — Brophy  t-.  Hyatt,  10  C. 
226,  15  P.  401. 

An  order  accepting  a  bid  for  street  work  not  showing  the 
yeas  and  nays  is  invalid.  Parties  are  bound  to  see  if  the  laws 
have  been  complied  with. — Sullivan  v.  Leadville,  11  C.  484,  lU 
P.  737.    Denver  v.  Hindry,  40  C.  49,  90  P.  1028. 
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CITATIONS  CONTINUED. 

This  section  cited  in  holding  that  the  presumption  is  that  a 
special  meeting  called  under  sec.  6574  was  a  legal  meeting. — 
Oreeley  v.  Hamman,  17  C.  33,  28  P.  461. 

Where  a  record  shows  that  all  the  members  were  present  and 
voted  unanimously,  held  that  it  showed  a  compliance  with  the 
statute  requiring  the  yeas  and  nays  to  be  called  and  recorded. — 
Peo.  V.  Raims,  20  C.  491,  39  P.  342. 

Sufficiency  of  a  pleading  as  to  the  passage  of  a  resolution 
and  its  presentation  to  the  mayor  and  his  failure  to  approve  or 
return  the  same. — Gordilla  v.  Pueblo,  34  C.  295,  82  P.  595. 

The  passage  of  an  ordinance  may  be  shown  by  the  original 
record  and  the  testimony  of  the  city  clerk,  without  producing 
the  ordinance  book  mentioned  in  sec.  6673. — La  Fitte  v.  Ft  Col- 
lins, 42  C.  297,  93  P.  1099. 

Whether  the  appointment  of  a  policeman  was  valid  raised  but 
not  determined. — Leadville  v.  Bishop,  14  A.  519,  61  P.  59. 

A  member  of  the  board  of  trustees  of  an  incorporated  town 
while  presiding  as  mayor  pro  tem  is  entitled  to  vote  whether 
or  not  there  is  a  tie. — Harris  v.  Peo.,  18  A.  161,  70  P.  699. 

6676.    Franchise  only  granted  by  ordinance. 

Sbo.  164.  No  franchise  or  license  giving  or  granting  to  any 
person  or  persons,  corporation  or  corporations,  the  right  or  privilege 
to  erect,  constmct,  operate  or  maintain  a  street  railway,  electrii 
light  plant  or  system,  telegraph  or  telephone  system  within  any  city 
or  town,  or  to  nse  the  streets  or  alleys  of  a  town  or  city  for  such 
purposes,  shall  be  granted  or  given  by  any  city  of  the  first  of 
second  class  or  by  any  incorporated  town  in  this  state  in  any  other 
manner  or  form  than  by  an  ordinance  passed  and  published  in  the 
manner  hereinafter  set  forth. 

[Consent  of  municipal  authorities  necessary  for  use  of  street.  Sec- 
tion 2468.] 

[Charge  may  be  made  for  use  of  public  bigrhways  for  polls,  etc. 
Section  2459.] 

Legislation.    Sec.  667e.    Act  of  1906  p.  292  fi  1,  entitled: 

AN  ACT 
Concerning  the  Initiation,  Introduction,  Publication  and  Passage  of  Ordln- 
anoee  Granting  Franchises  or  Licenses  for  Street  Railways,  Electrle 
Light  Works,  Telegraph  and  Telephone  Systems  In  Incorporated  Towns 
and  Cities  of  the  First  and  Second  Class)  and  Repealing  All  Acts  and 
Parts  of  Acts  In  Conflict  Herewith 

6677.    Notice  of  application — Contents — Publication. 
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• 
Seo.  165.  Any  person  or  persons,  corporation  or  corporations 
desiring  to  secure  a  franchise  or  license  for  any  of  the  purposes  in 
section  1  hereof  named,  shall  cause  a  notice  of  his,  its  or  their  in- 
tention to  apply  to  the  hoard  of  trustees  of  any  incorporated  town  or 
city  council  of  any  city  of  the  first  or  second  class  for  the  passage  of 
an  ordinance  granting  such  franchise  or  license,  to  be  published  in  a 
newspaper  of  general  circulation  published  in  such  city  or  town,  fof 
a  period  of  not  less  than  two  (2)  weeks  in  cities  of  the  first  of 
:^cond  class,  and  of  not  less  than  ten  (10)  days  in  incorporated 
towns,  immediately  prior  to  the  next  regular  meeting  of  the  board 
of  tnistees  or  city  council,  at  which  it  is  intended  to  apply  for  the 
passage  of  the  ordinance  granting  or  giving  such  franchise  or  1*- 
ccnse :  and  such  notice  shall  specify  the  regular  meeting  of  the 
hoard  of  trustees  or  city  council  at  which  it  is  intended  to  apply 
for  such  franchise  or  license,  the  name  or  names  of  the  applicant  ot 
applicants  therefor,  a  general  description  of  the  rights  and  privi- 
/eges  to  be  applied  for,  and  the  time  for  and  terms  upon  which  such 
franchise  or  license  is  desired.  Such  publication  to  be  daily  if 
l^here  be  a  daily  paper  of  general  circulation  published  in  such 
^ity  or  town,  otherwise  to  be  a  weekly  paper  of  general  circulation, 
if  any,  published  in  such  city  or  town;  Prmnded.  That  if  there  be 
no  newspaper  of  general  circulation  published  within  the  city  of 
town,  then  and  in  such  case,  such  noticv'  mav  be  published  by  post- 
ing copies  thereof  in  six  (6)  public  places  for  the  same  length  of 
time. 

[Section  1  referred  to  is  section  6«7«.] 

Legislation.     Sec.  6677.     Act  of  1906  p.  293  \  2,  cited  under  §  6676. 

6678.    Ordinance  read  twice — Publication  of  ordinance  before 
passage. 

Sec.  166.  Every  such  ordinance  shall  be  read  at  least  twic« 
in  full,  once  at  the  time  of  its  introduction,  and  again  before  the 
question  of  ifs  passage  is  voted  upon.  N"o  board  of  trustees  of  ant 
fown  or  city  council  of  anv  citv  shall  permit  any  such  ordinance  to 
he  introduced  or  read  for  the  first  time  at  any  meeting  other  than 
fhe  regular  meeting  sjw^cified  in  such  notice,  nor  unless  proof  of 
compliance  by  the  applicant  \nfh  section  2  hereof  shall  be  first 
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presented  to  such  board  or  council  in  the  form  of  a  publisher's  aflS- 
davit  of  publication  or  a  certificate  of  the  town  or  city  clerk  of  the 
posting  of  such  notice ;  when  such  ordinance  has  been  introduced 
and  read  for  the  first  time,  the  city  council  or  board  of  trustees,  if 
it  shall  desire  to  further  consider  the  granting  of  the  rights  or 
privileges  sought  for  thereby,  shall  order  the  same  to  be  published 
daily  in  a  paper  of  general  circulation  published  in  such  city  of 
town  for  a  period  of  not  less  than  two  (2)  weeks  prior  to  the  time 
such  ordinance  is  again  read  and  put  upon  its  passage;  Pro- 
vided, If  there  be  no  paper  of  general  circulation  published  daih 
in  such  city  or  town  such  publication  shall  be  made  in  a  paper  o! 
general  circulation  published  weekly  in  such  city  or  town ;  or  if 
there  be  no  such  paper  published  daily  or  weeklv,  such  publication 
shall  be  made  by  posting  copies  of  such  proposed  ordinance  in  at 
least  six  (6)  public  places  in  such  city  or  town  for  the  same  period 
of  time;  and  no  such  ordinance  shall  be  adopted  or  passed  by  any 
board  of  trustees  of  any  town  or  city  unless  the  same  has  lieen 
previously  introduced  and  read  and  publication  first  made  as  herein 
provided  for;  all  of  which  such  previous  introduction  and  reading 
of  such  ordinance  and  the  fact  of  its  publication  in  a  newspaper 
or  by  posting  shall  appear  in  the  certificate  and  the  attestatioTi 
of  the  clerk  on  such  ordinance  after  its  adoption. 

[Section  2  above  referred  to  Is  section  6677.] 

Legislation.    Sec.    6678.     Act   of   1905   p.    293    $    3,    cited   under   §   6676. 

6679.  Majority  of  city  council  required  for  passagfe. 

Sbc.  167.  Every  such  ordinance  shall  require  for  its  passage 
or  adoption  the  concurrence  of  a  majority  of  all  the  members  of  the 
city  council  of  anv  city  or  board  of  trustees  of  any  incorporated 
town ;  Provided,  That  the  mavor  of  cities  of  the  first  and  second 
class  shall  not  vote  in  the  case  of  a  tie  or  otherwise  upon  the 
pasv<»agc  or  adoption  of  any  such  ordinance. 

Legislation.     Sec.    6679.     Act  of  1905   p.    294   §   4,    cited  under   S   6676. 

6680.  City  ?T>ay  erect  electric  lisrht  works. 

Src.  168.  Nothing  herein  shall  be  constmorl  as  in  any  wai 
modifying  or  restricting  the  right  of  cities  and  towns  to  purchase 
or  erect  electric  light  works  in  tho  manner  now  provirled  for  hv 
law.  /    ] 

Legislation.     Sec.    6680.      Act   of   1905   p.    294    §    5.    cited   under   5   6676. 
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X.     FUNDING  INDEBTEDNESS. 
Section. 

6681.  Election — Indebtedness. 

6682.  Amount  of  debt  to  be  assessed  before  election. 

6683.  Notice  of  question  voted  upon — Form  of  ballot — Issue  of  bonds 

— Exchange  for  outstanding  warrants. 

6684.  Canvass  of  vote. 

6685.  Form  and  denomination  of  bonds— When  payable — Redemption 

fund. 

6686.  Redemption  of  the  bonds — Cancellation. 
6686-A.  "Qualified  tax-paying  elector"  defined. 
6686-B.     Repeal. 

6687.  Cities  may  refund  indebtedness. 

6688.  Refunding    indebtedness — Question    submitted  to  electors — No- 

tice— Qualifications  of  electors — Ballots — Canvass  of  vote. 

6689.  Refunding  bonds  exchanged  or  sold. 

6690.  Form  of  bonds — Tax  levy  for  interest  and  redemption  fund. 

6691.  Treasurer  call  in  bonds — Notice — interest  cease. 

6692.  State  auditor  register  bonds. 

6693.  Action  taken  by  ordinance. 

6694.  Bonded  indebtedness  for  water  supply  may  be  refunded — Funds 

how  applied. 

6681.    Election — ^Indebtedness. 

Sec.  1G9.  It  shall  be  the  duty  of  the  city  council  of  any 
citv,  or  the  board  of  trustees  of  any  town,  upon  the  petition  of 
five  per  cent,  of  the  qualified  taxpaying  electors  of  such  city  or 
town,  to  submit  to  the  vote  of  the  qualified  taxpaying  electors 
thereof  at  any  general  or  special  election  the  question  of  whether 
the  city  council  or  board  of  trustees  shall  issue  bonds  of  such 
city  or  town  for  the  purpose  of  funding  the  floating  indebtedness 
and  outstanding  legal  warrants  of  such  city  or  town  by  making 
pale  of  said  bonds  or  any  thereof  at  not  loss  than  par,  net  to  the 
city  or  town,  and  using  the  proceeds  thereof  in  payment  of  such 
legal  indebted noss  and  legal  warrants,  or  by  exchanging  at  par 
said  bonds  or  any  thereof  for  warrants  at  par  of  such  city  or  town 
which  may  be  outstanding  at  the  time  of  calling  such  election; 
or  the  city  council  or  board  of  trustees  upon  its  own  motion,  may 
submit  such  quest i(m  to  such  vote  without  such  petition. 

Legislation.    Sec.   6681.     Act  of  1909  p.  808  S  1,  entitled: 

AN  ACT 
Concerning  the  Funding  of  Floating  Indebtedness  and  Outstanding  War- 
rants by  Cities  and  Towns;  and  to  Repeal  an  Act  Entitled  "An  Act  to 
Enable  the  Several  Cities  and  Towns  of  the  State  to  Fund  Their 
Floating  Indebtedness,"  Approved  February  21,  1881,  and  All  Other  Acts 
and    Parts   of   Acts   In   Conflict   Herewith. 
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6682.  Amount  of  debt  to  be  assessed  before  election. 

Sec.  170.  Before  any  such  election  shall  be  called  the  city 
council  or  board  of  trustees  shall  determine  the  total  amount  of 
floating  indebtedness  and  outstanding  warrants  and  shall  make 
such  finding  a  part  of  its  records,  and  the  whole  amount  of  bonds 
issued  under  this  act  shall  not  exceed  the  sum  so  found  and 
determined,  and  any  bond  issued  in  excess  thereof  shall  be  null 
and  void. 

Legislation.    Sec.  6882.    Act  of  1909  p.  309  9  2,  cited  under  S  6681. 

6683.  Notice  of  question  voted  upon — Form  of  ballot — ^Issue 

of  bonds — ^Exchange  for  outstanding  warrants. 

Sec.  171.  Notice  of  the  question  to  he  voted  upon  shall  be 
given  by  publication  in  the  official  newspaper  of  such  city  or  town 
for  a  period  of  ten  days  next  preceding  such  election.  Such 
election  shall  be  by  ballot  on  which  shall  be  printed  the  words 
'Tor  funding  floating  indebtedness  and  outstanding  warrants'^ 
and  "Against  funding  floating  indebtedness  and  outstanding  war- 
^ant^5,"  with  a  space  opposite  each  in  which  the  ^otcr  may  make  an 
"X"  mark  to  express  his  choice,  and  if  a  majority  of  the  qualified 
taxpaying  electors  voting  thereon  shall  vote  in  favor  of  funding  then 
the  city  council  or  board  of  trustees  is  hereby  authorized  to  and 
it  shall  issue  negotiable  interest  bearing  coupon  bonds  in  amount 
equal  to  the  floating  indebtedness  and  outstanding  warrants  as 
theretofore  determined  by  the  city  council  or  board  of  trustees  as 
hereinbefore  provided,  and  such  bonds  shall  be  sold  for  cash  by 
the  city  council  or  board  of  trustees  upon  the  best  terms  and  con- 
ditions obtainable  and  the  proceeds  thereof  shall  be  applied  to 
the  purposes  for  which  the  bonds  were  issued,  but  no  bond  shall 
be  sold  for  less  than  par  net  to  the  city  or  town  issuing  the  same; 
Provided,  That  no  sale  of  bonds  shall  be  made  within  thirty  days 
next  after  the  same  are  issued,  during  which  time  any  holder  of 
outstanding  warrants  may  exchange  them  at  par  for  bonds  at  par. 
and  notice  by  publication  in  the  official  newspaper  of  such  city  or 
town  shall  be  made  during  said  thirty  days  of  the  opportunity  of 
making  such  exchange,  and  such  exchange  may  be  made  after  the 
expiration  of  such  thirty  days  at  any  time  prior  to  the  actual 
sale  of  the  bonds. 

Legislation.    Sec.  6688.    Act  of  1909  p.  309  5  3,  cited  under  §  6681. 
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6684.    Canvass  of  vote. 

Sec.  172.  The  judges  and  clerks  of  election  shall  make  and 
certify  to  the  city  or  town  clerk  a  separate  list  of  the  names  of 
those  voting  on  said  question  set  down  in  the  order  of  the  casting 
of  the  ballots,  and  each  ballot  so  cast  shall  be  numbered  con- 
secutively to  correspond  with  the  number  of  voter  on  said  list. 
The  vote  cast  shall  be  canvassed  and  returned  in  the  same  manner 
as  the  vote  for  city  or  town  officers. 

Leglalation.    Sec.  6684.    Act  of  1909  p.  309  8  4,  cited  under  9  6681. 

6686.    Form  and  denomination  of  bonds — ^When  payable — ^Re- 
demption fund. 

Sec.  173.  The  city  council  or  board  of  trustees  shall  pre- 
scribe the  form  and  denominations  of  such  bonds  so  as  to  carry 
out  the  purposes  of  this  act^  and  all  such  bonds  shall  be  payable 
in  not  less  than  ten  nor  more  than  fifteen  years  after  their  issue, 
and  the  interest  thereon  shall  not  exceed  six  per  cent,  per  annum 
payable  semi  annually,  the  rate  to  be  fixed  by  the  city  council  or 
board  of  trustees.  When  any  bonds  shall  have  been  issued  uudei; 
this  act,  an  annual  tax  shall  be  levied  and  collected  by  the  proper 
city  or  town  authority,  sufficient  to  pay  the  interest  on  said  bonds 
as  it  shall  become  due,  and  a  like  annual  tax,  beginning  not  later 
than  four  years  from  the  time  of  the  issue  of  such  bonds,  shall 
be  so  levied  and  collected,  which  shall  be  sufficient  in  the  aggre- 
gate, with  all  the  accumulations  thereof,  to  pay  the  principal  of 
such  bonds  within  the  time  of  the  maturity  thereof.  All  moneys 
so  collected  shall  be  kept  by  the  city  or  town  treasurer  in  a  separate 
fund  to  be  used  only  for  the  purposes  aforesaid,  and  such  taxes 
shall  be  levied  and  collected  as  other  taxes ;  Provided,  That  moneys 
thus  raised  for  the  payment  of  the  principal  of  such  bonds  prior 
to  the  earliest  maturity  period  thereof  shall  be  invested  by  such 
treasurer  in  interest  bearing  state,  county  or  municipal  bonds 
which  have  first  been  approved  by  the  city  council  or  board  of 
trustees. 

Legislation.    Sec.  6686.    Act  of  1909  p.  310  S  6,  cited  under  8  6681. 

6686.    Redemption  of  the  bonds — Cancellation. 
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Sec.  174.     It  shall  be  the  duty  of  the  city  or  town  treasurer. 

from  the  commencement  of  the  earliest  maturity  period  of  said 
bonds,  and  when  there  are  sufficient  funds  in  his  hands  to  the 
credit  of  the  redemption  fund  to  pay  in  full  the  principal  ^nd 
interest  of  any  such  bonds,  immediately  to  call  in  and  pay  as  inany 
of  such  bonds,  with  accrued  interest,  as  the  funds  on  hand  will 
liquidate.  Such  bonds  shall  be  called  and  paid  in  the  order  of 
their  number,  and  when  any  bonds  or  coupons  issued  under  this 
act  are  taken  up  it  shall  be  the  duty  of  the  said  treasurer  to  mark 
such  bonds  and  coupons  '^paid'^  and  to  certify  his  action  to  the 
citv  council  or  board  of  trustees  and  transmit  therewith  such  bonds 
and  coupons,  and  said  city  council  or  board  of  trustees  shall 
thereupon  forthwith  cancel  the  same  so  that  they  can  be  plainly 
identified  as  having  been  paid,  and  shall  cause  a  record  to  be  made 
of  such  action;  and  when  it  is  desired  to  redeem  any  such  bonds 
the  city  or  town  treasurer  shall  cause  to  be  published  for  ten 
days  in  the  official  newspaper  thereof  a  notice  that  certain  city 
or  town  bonds,  giving  the  number  and  the  amount  of  each,  will 
be  paid  upon  presentation,  and  at  the  expiration  of  such  ten  days 
such  bonds  shall  cease  to  bear  interest. 

Legislation.    Sec.  6686.    Act  of  1909  p.  310  S  6,  cited  under  §  6681. 

6686-A.    "Qualified  tax-paying  elector"  defined. 

Sec.  174a.  The  term  ^'qualified  taxpaying  elector*'  shall  in- 
clude only  those  persons  who  are  qualified  voters  under  the  regis- 
tration and  election  laws  of  the  state,  and  who,  in  the  year  last 
preoedingf  the  election  at  which  such  vote  is  offered,  shall  have 
•  paid  or  be  liable  for  the  payment  of  a  tax  upon  property  assessed 
to  them  and  owned  by  them  in  the  city  or  town  where  such  vote 
is  offered.  The  tronsuror  of  the  countv  in  which  such  citv  or 
town  is  located  shall  make  out  and  cause  to  be  delivered  to  the 
clerk  of  such  city  or  town,  ten  davs  prior  to  such  election,  a  certi- 
fied list  of  the  taxpavers  of  such  city  or  town  who,  in  the  preceding 
rear,  shall  have  paid  taxes  upon  propertv  assessed  to  them,  and 
the  clerk  of  such  citv  or  town  shall  certifv  from  such  list  to  the 
judges  of  each  election  precinct  the  names  of  those  who  reside  in 
such  respective  precinct,  and  no  person  shall  be  permitted  to  vote 
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at  such  election  unless  his  name  shall  appear  upon  such  certified 
list,  nor  unless  he  shall  have  paid  all  city  or  town  taxes  assessed 
against  him  in  such  city  or  town  the  preceding  year. 

Legislation.    Sec.  6686-A.    Act  of  1909  p.  311  S  7.  cited  under  S  6681. 

6686-B.     Repeal. 

Sec.  174b.  An  act  entitled  "An  act  to  enable  the  several 
cities  of  the  state  to  fund  thoir  flo«ating  indebtedness,"  approved 
February  21,  1881,  and  all  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Legislation.    Sec.  6686-B.     Act  of  1909  p.  311  |  8.  cited  under  S  6681. 
The  Act  of  1881  p.  48  (G.  S.  f{  S419-3424)  repealed  by  this  section*  wfts 

reprinted  In  R.  S.  as  M  6681-6686,  the  new  sections  of  same  numbers  with 
the  addition  of  §§  6686-A  and  B  taking  their  place. 

6687.  Cities  may  refund  indebtedness. 

Sec.  175.  Cities  and  towns  incorporated  under  the  provisions 
of  the  general  law  may  refund  their  outstanding  bonded  debt,  or 
any  part  thereof,  in  the  manner  provided  for  funding  the  floating 
indebtedness  of  such  cities  and  towns. 

Legislation.    Sec.  6687.    Act  1885  p.  380  §  20. 

6688.  Refunding  indebtedness — Question  submitted  to  elect- 
ors— Notice — Qualifications  of  electors — ^Ballots — Oan- 

♦•g  ♦  vass  of  vote. 

a|,ft  Seo.  176.     That  when  any  of  the  bonded  indebtedness  of  any 

g«^  city  or  town  in  this  state,  whether  incorporated  under  general  law 

^   J   or  under  special  charter,  has  matured  or  may  hereafter  mature,  or 

has  or  mar  hereafter  become  payable  at  the  option  of  the  city  or 

town,  and  there  shall  be  funds  in  the  treasury  of  such  city  or 

town,  available  for  the  redemption  of  puch  bonds,  the  city  council 


00 
00       ^ 

o 


or  the  board  of  trustees  of  such  city  or  town  may  issue  new  bonds 


to 


)e  denominated  refunding  bonds,  but  the  amoimt  of  such 


to  DC  nenommateg  reTunaing  ponas,  mit  the  amoimt  ot  sucn  re* 
funding  bonds  to  be  issued  shall  be  determined  by  the  citv  council 
or  board  of  trustees,  and  a  certificate  of  such  determination  made 
and  entered  in  and  upon  the  records  of  said  city  council  or  board 
of  trustees  prior  to  the  issuance  of  the  bonds.  When  the  city  coun- 
cil of  any  city  or  the  board  of  trustees  of  any  town  shall  deem  it 
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necessary  to  issue  refundiiig  bonds  they  shall  submit  the  question 
to  a  vote  of  the  duly  qualified  electors  at  a  general  city  or  town 
election,  or  at  a  special  election  which  they  are  hereby  empowered 
to  caall  for  that  purpose,  and  they  shall  cause  to  be  posted  a  printed 
notice  of  such  election  in  some  conspicuous  place  in  each  voting 
pnK*inct  in  the  city  or  town  for  at  least  fifteen  days  preceding  the 
election,  and  if  there  be  a  newspaper  printed  in  such  city  or  town, 
but  not  otherwise,  they  shall  also  publish  for  the  period  of  at  least 
ten  days  immediately  preceding  such  election,  in  some  newspaper 
printed  within  such  city  or  town,  a  notice  that  such  question  will 
be  submitted  to  the  duly  qualified  voters,  and  all  persons  voting 
on  the  question  shall  vote  by  separate  ballot  whereon  is  placed  the 
words,  *Tor  refunding  city  indebtedness"  or  *'For  refunding  town 
indebtedness,"  as  the  case  may  be,  or  "Against  refunding  city  in- 
debtedness" or  "Against  refunding  town  indebtedness,"  as  the 
case  may  be.  Such  ballot  to  be  deposited  in  a  separate  ballot  box 
provided  by  the  city  or  town  for  that  purpose,  and  no  person  shall  ^ 
vote  on  the  question  for  or  against  refunding  such  indebtedness 
unless  said  person  shall  have  the  necessary  qualifications  of  an 
elector  as  provided  by  law  and  shall  have  paid  a  tax  upon  prop- 
erty assessed  to  him  or  her  in  such  city  or  town  for  the  year  im- 
mediately preceding  such  election.  The  county  treasurer  of  the 
county  in  which  said  city  or  town  shall  be  situated,  shall  make  out 
and  cause  to  be  delivered  to  the  judges  of  election  in  each  election 
precinct  in  the  city  or  town  prior  to  the  said  election,  a  certified 
list  of  the  taxpayers  in  such  city  or  town  who  shall  have  paid  taxes 
upon  property  assessed  to  them  in  such  city  or  town  in  the  year 
immediately  preceding  such  election,  and  no  person  shall  vote 
upon  the  question  of  the  refunding  of  city  or  town  indebtedness 
unless  his  or  her  name  shall  appear  upon  such  list.  And  if  upon 
canvassing  the  vote,  which  shall  be  canvassed  in  the  same  manner 
as  the  vote  for  city  and  town  officers,  it  shall  appear  that  a  ma- 
jority of  all  the  votes  cast  are  for  refunding  city  or  town  indebted- 
ness, then  the  city  council  or  the  board  of  trustees,  as  the  case  may 
be,  shall  be  authorized  to  issue  refunding  bonds  in  the  name  of 
the  said  city  or  town.  Such  refunding  bonds  shall  be  payable  at 
the  option  of  the  said  city  or  town  ten  years  after  date  and  abso- 
lutely due  and  payable  twenty  years  after  date,  and  shall  be  of 
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the  denomiDation  of  ono  thousand  dollars,  five  hundred  dollars  or 
one  hundred  dollars,  or  all  or  cither  of  such  denominations  as  the 
circumstances  of  the  case  may  require.  The  interest  upon  such 
refunding  bonds  shall  be  payable  semi-annually  and  at  not  to 
exceed  the  rate  specified  in  the  bonds  to  be  refunded,  and  the 
principal  shall  be  payable  at  the  office  of  the  treasurer  of  the  city 
or  town  and  the  semi-annual  interest  shall  be  payable  at  the  office 
of  the  city  or  town  treasurer,  or  at  some  place  in  the  city  of  Nefw 
York,  at  the  option  of  the  holder  of  such  bonds. 

L«oltlatlon.    Sec.  6688.     Act  of  1901  p.   393  9  1,  entitled: 

AN  ACT 
To  Enable  Cities  and  Towns  of  the  State,  Whether  Incorporated  Under  Gen- 
eral   Law  or  Under  Special  Charter,  to  Refund  Their   Bonded   Indebted- 
ness,  Which    Has   Matured   or   May    Hereafter   Mature,   or   Has   or  May 
Hereafter  Become  Payable  at  the  Option  of  the  Said  City,  or  Town,  by 
Issuing   Refunding   Bonds,   Providing  for  an   Election   and  the   Paynnent 
of  the  Principal  and  Interest  and  the  Registration  Thereof,  and  Repeal- 
ing Chapter  110  of  the  Session  Laws  of  Colorado,  1895,  and  all  Conflict- 
ing Acts. 
The  Act  mentioned  in  the  title  and  which  wsii  repealed  In  terms  by 
i  7  was  1896  p.   250,  a  similar  statute  but  confined  to  refimding  of  water 


6689  M  7409 
Repealed 

6689.  Refunding  bonds  exchanged  or  sold,      l  15  p  474  S  s 

Sec.  177.  All  such  refunding  bonds  may  be  exchanged  dol- 
lar for  dollar  for  the  bonds  to  be  refunded,  or  they  may  be  sold 
as  directed  by  the  city  council  or  board  of  trustees  of  such  city  or 
town  and  the  proceeds  thereof  shall  be  applied  only  to  the  purpose 
for  which  the  bonds  were  issued,  and  the  same  shall  not  be  sold 
at  less  than  their  face  value,  nor  shall  they  be  issued  until  the 
outstanding  bonds  to  be  refunded  have  been  called  in  and  cancelled 
in  an  amount  equal  to  or  in  excess  of  the  bonds  so  issued;  Pro- 
vided,  however.  That  all  accrued  interest  on  any  such  bonds  to  be 
refunded  shall  be  paid  before  such  refunding  bonds  are  issued. 

i-eglslation.     Sec.  6689.     Act  ogr  1901  p.  395  §  2,  cited  under  §  6688. 

CITATIONS. 

The  board  of  trustees  have  authority  to  pay  a  broker  com- 
mission for  his  services  in  selling  bonds  at  their  face  value.— 
Manitou  v.  First  Nat.  Bank,  37  C.  347,  350,  86  P.  76. 

6690.  Form  of  bonds — Tax  levy  for  interest  and  redemption 

fund.  6(90  M   74<o 

Repealed 
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Seo.  178.  The  bonds  issued  by  virtue  of  this  act  may  be  pay- 
able to  bearer.  The  city  council  or  board  of  trustees  shall  be 
authorized  to  prescribe  the  form  of  such  bonds  and  the  coupons 
thereof,  and  such  bonds  shall  recite  the  title  of  the  act  under 
which  they  are  issued,  shall  be  signed  by  the  mayor,  attested  by  the 
clerk  and  countersigned  ])y  the  treasurer  of  the  city  or  town,  and 
shall  bear  the  seal  of  the  city  or  town  and  the  coupons  thereto 
annexed  shall  be  signed  by  the  city  or  town  treasurer  by  original 
or  lithographed  signature;  and  for  the  half  yearly  interest  accru- 
ing on  such  bonds  actually  issued  and  delivered,  the  city  council 
or  board  of  trustees  shall  levy  annually  a  sufficient  tax  to  fully 
discharge  such  interest;  and  for  the  ultimate  redemption  of  such 
bonds,  they  shall  levy  annually  after  nine  years  from  the  date  of 
such  issuance,  such  tax  upon  all  the  taxable  property  in  such  city 
or  town  as  will  create  a  yearly  fund  equal  to  ten  per  cent,  of  the 
whole  amount  of  such  bonds  issued,  which  fund  shall  be  called  the 
redemption  fund,  and  all  taxes  for  interest  on  and  for  the  redemp- 
tion of  such  bonds  shall  be  paid  in  cash  only,  and  shall  be  kept 
by  the  city  or  town  treasurer  as  a  special  fund  to  be  used  in  pay- 
ment of  interest  on,  and  for  the  redemption  of  such  bonds  only, 
and  such  tax  shall  be  levied  and  collected  as  other  city  or  town 
taxes  are  levied  and  collected. 

Legislation.     Sec.  6690.    Act  of  1901  p.   395  §  3,  cited  under  S  6688. 

6691.    Treasurer  call  in  bonds — Notice — Interest  cease. 

Seo.  179.  It  shall  be  the  duty  of  the  city  or  town  treasurer, 
when  there  are  sufficient  funds  in  his  hands  to  the  credit  of  the 
redemption  fund  to  pay  in  full  the  principal  and  interest  of  any 
such  bonds,  immediately  to  call  in  and  pay  as  many  of  such  ])onds 
and  accrued  interest  thereon  as  the  funds  on  hand  will  liquidate, 
as  hereinbefore  provided,  and  such  bonds  shall  be  numbered  con- 
secutively from  first  to  last  and  shall  be  paid  in  the  order  of  their 
nxunber;  and  when  any  bonds  or  coupons  issued  under  this  act 
are  paid  it  shall  be  the  duty  of  such  treasurer  to  certify  his  actions 
to  the  city  council  or  board  of  trustees,  who  shall  cancel  tlie  same 
so  that  they  can  be  plainly  identified  and  cause  a  record  to  be 
made  of  the  same;  and  when  it  is  desired  to  redeem  any  of  such 
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bonds,  the  city  or  town  treasurer  shall  cause  to  be  published  for 
^    ten  days  in  some  newspaper  in  the  city  or  town,  if  there  be  such, 
•^  |o.    and  if  not,  in  the  city  of  Denver,  a  notice  that  certain  city  or  town 
§f^p    bonds,  by  numbers  and  amounts,  will  be  paid  upon  presentation, 
»j    and  at  the  expiration  of  thirty  days  from  the  date  of  the  first 
publication  of  said  notice  such  bonds  shall  cease  to  bear  interest 

^       Legislation.    Sec.  6691.    Act  of  1901  p.  396  5  4,  cited  under  S  6688. 

6692.    State  auditor  register  bonds. 

Sec.  180.  Whenever  the  city  council  or  board  of  trustees  of 
a  city  or  town,  as  the  case  may  be,  shall  issue  bonds  under  the  pro- 
visions of  this  act,  they  shall  enter  in  and  upon  the  records  of 
such  city  council  or  board  of  trustees,  axi  order  requesting  the  state 
auditor  to  register  the  bonds  in  a  book  to  be  kept  by  him  for  that 
^ift  purpose,  and,  when  so  registered,  the  legality  thereof  shall  not  be 
^{A^  open  to  contest  by  such  city  or  town  or  any  person  or  corporation 
^  J  for  or  on  behalf  of  such  city  or  town  for  any  reason  whatever; 
and  a  certified  copy  of  the  order  of  such  city  council  or  board  of 
trustees,  so  made  and  entered  of  record,  shall  be  furnished  the 
state  auditor  by  the  city  council  or  board  of  trustees,  and  there- 
upon it  shall  be  his  duty  to  register  such  bonds,  and  he  shall  re- 
ceive a  fee  of  ten  cents  for  registering  each  bond. 

Xkaglslatlon.     Sec.   6693.     Act  of  1901    p.   397  S   6,  cited   under  §   6688. 


6693.    Action  taken  by  ordinance. 

Sec.  181.    The  action  of  the  city  council  or  board  of  trus- 
tees under  this  act  in  calling  elections  and  authorizing  the  issu- 
'^^     ance  of  bonds  shall  be  had  and  done  by  ordinance. 

Legislation.    Sec.  6693.     Act  of  -901  p.  397  S  6.  cited  under  S  6688. 

6684.    Bonded  indebtedness  for  water  supply  may  be  refund- 
ed— Funds,  how  applied. 

Sbo.  182.  Cities  and  towns  having  an  outstanding  bonded 
indebtedness,  contracted  in  supplying  water  to  such  city  or  town, 
or  contracted  in  refunding  such  indebtedness,  may  refund  such 
bonded  indebtedness,  upon  the  same  becoming  due,  or  at  any  time 
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after;  such  city  or  town  may  have  the  option  of  paying  such  in- 
debtedness by  issuing  its  bonds  therefor  in  any  amount  not  exceed- 
ing the  bonded  indebtedness  to  be  refunded ;  such  refunding  bonds 
may  run  for  a  term  not  exceeding  fifty  years ;  Provided^  That  no 
such  refunding  shall  be  made  unless  the  question  of  such  refund- 
ing at  a  regular  election  of  the  officers  of  the  city  or  town,  be 
submitted  to  a  vote  of  such  qualified  electors  of  the  city  or  town 
as  shall  have  paid,  in  the  year  next  preceding,  a  property  tax 
therein,  and  a  majority  of  those  voting  upon  the  question  by  bal- 
lot deposited  in  a  separate  ballot  box,  shall  vote  in  favor  of  such 
refunding;  And,  provided.  Such  bond  shall  not  be  issued  except 
by  ordinance,  irrepealable,  until  the  indebtedness  therein  provided 
for,  shall  be  fully  paid,  and  providing  for  the  levy  of  i»xes  for 
the  payment  of  the  interest  as  it  shall  become  due,  and  for  the 
payment  of  the  principal  within  the  time  limited  for  such  bonds 
to  run;  And,  provided,  further.  Upon  the  negotiation  and  sale  of 
such  refunding  bonds,  the  proceeds  shall  be  forthwith,  and  only 
applied  to  the  payment  of  the  principal  of  the  bonded  debt  so  to 
be  refimded,  but  purchasers  of  the  refunding  bonds  shall  not  be 
held  responsible  for  any  misapplication  of  the  funds  derived  by 
the  city  or  town  from  the  sale  of  such  bonds. 

Legislation.    Sec.  6694.    Act  of  1887  p.  436  §  5. 
See  Sees.  6687-6693  and  Sec.  6810. 


XI.     CONSOLIDATION. 


Section. 


6695.  Consolidation  of  contiguous  towns  and  cities. 

6696.  Election — Notice — Form   of    o allot — Canvass   of  vote — Class   of 

consolidated  city. 

6697.  Election  of  officers  after  consolidation. 

6698.  Tenure  of  officers. 

6699.  Time  of  election. 

6700.  Canvass  of  returns — Certificates  of  election. 

6701.  How  ordinances  may  be  first  adopted. 

6702.  Licenses. 

6703.  Bonded  indebtedness — Floating  indebtedness. 

6704.  Property,  real  and  personal,  belonging  to  consolidated  towns. 

6705.  Suits — Special  tax. 

670b.  Collection  of  taxes  as  prior  to  consolidation. 
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6695.  Consolidation  of  contiguous  towns  and  cities. 

Sec.  183.  When  two  or  more  contiguous  cities,  or  incorpor- 
ated towns,  shall  desire  to  consolidate  with  each  other,  the  council 
or  board  of  trustees  of  such  cities  or  towns  shall  appoint  from  the 
officers  or  citizens  thereof,  three  commissioners  to  arrange  and 
report  to  such  council  or  board  of  trustees  respectively  the  terms 
and  conditions  on  which  the  proposed  consolidation  can  be  made. 
These  terms  and  conditions  shall  among  other  things  provide  the 
name  for  the  consolidated  city  or  town,  and  in  case  of  a  city  shall 
provide  the  number  of  wards  into  which  the  new  city  shall  be 
divided,  which  may  be  any  number  not  to  exceed  the  entire  num- 
ber of  wards  contained  in  all  of  the  corporations  so  consolidated 
prior  to  consolidations.  Provided,  That  one  ward  may  be  allowed 
for  each  town  consolidating  with  a  city  or  cities,  and  such  terms 
and  conditions,  shall  likewise  fix  the  boundaries  of  such  wards. 
If  the  council  or  trustees  of  each  of  such  cities  or  towns  approve 
of  the  terms  and  conditions  provided,  they  shall,  by  proper  ordi- 
nance, which  may  be  passed  at  any  one  regular  or  special  meeting 
calKHl  foe  the  purpose,  so  dechire,  and  thereupon  the  council  or 
board  of  trustees  of  each  of  said  cities  or  towns  shall,  by  ordinanoe, 
submit  the  question  of  consolidation  upon  the  terms  and  condi- 
tions so  proposed  to  the  electors  of  their  respective  cities  or  towns. 

[ContlfiTuous  towns  may  unite.     Section  6710.] 

Legislation.  Sec.  6695.  Act  of  1891  p.  393  §  1.  amendingr  Act  of  1885 
p.  S74  S  7. 

OITATIONB. 

This  section  cited  In  holding  that  the  corporate  existence 
of  towns  could  not  be  destroyed  under  the  guise  of  amending  the 
Denver  charter.— /n  re  Senate  Bill  21  C.  40,  39  P.  522. 

The  plan  of  consolidation  of  three  municipalities  into  the 
present  city  of  Pueblo  under  the  act  of  1885  discussed  at  length 
and  held  constitutional. — Donahue  v.  Morgan,  24  C.  390,  50  P. 
1038. 

6696.  Election — Notice — Form  of  ballot — Canvass  of  vote — 

Glass  of  consolidated  city. 

Sec.  184.  Tn  case  the  ordinance  of  approval  is  passed  by 
such  council  or  board  of  trustees  less  than  thirty  days,  and  more 
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than  fifteen  days  prior  to  the  general  annual  election  in  such  city 
or  town,  the  submission  to  the  electors  shall  be  at  such  general 
annual  election,  otherwise  the  council  or  board  of  trustees  shall, 
in  the  ordinance  of  approval,  order  a  special  election,  to  be  held 
not  later  than  fifteen  nor  more  than  thirty  days  from  that  date, 
for  the  purpose  of  determining  the  question  of  such  consolidation, 
specifying  at  the  same  time,  the  time  and  place,  or  places,  for 
holding  the  same,  and  appointing  the  judges  and  clerks  of  the 
election.  The  mayor,  or  in  case  there  is  no  mayor,  the  presiding 
officer  of  the  council  or  board  of  trustees,  shnll  at  once  issue  a 
proclamation,  giving  notice  of  such  election,  and  of  the  terms 
upon  which  it  is  proposed  that  the  consolidation  shall  take  place, 
and  of  the  time  and  place,  or  places,  of  holding  such  election; 
which  proclamation  shall  be  published  at  least  once  a  week  for 
two  successive  weeks  in  some  newspaper  published  in  such  city  or 
town ;  and  if  there  be  none  published  therein,  then  such  proclama- 
tion shall  be  published  by  posting  a  copy  thereof  in  five  public 
places  within  the  corporate  limits  of  such  city  or  town;  but  such 
question  shall  not  be  submitted  oftener  than  once  a  year.  At  such 
election,  those  who  desire  to  vote  in  favor  of  the  proposed  con- 
solidation shall  deposit  a  ballot  with  the  words  '^For  Consolida- 
tion;*^ those  desiring  to  vote  against  it  shall  deposit  a  ballot  with 
the  words,  "Against  Consolidation."  The  election  shall  be  con- 
ducted in  other  respects  as  elections  for  corporation  officers  are 
conducted.  The  abstract  of  votes  shall  be  returned  to  the  city 
council  or  board  of  trustees,  who  shall  canvass  the  same  and  de- 
clare the  result,  which  shall  be  entered  upon  the  journal.  If  a 
majority  of  the  votes  cast  at  such  election  in  each  of  the  cities  or 
towns  proposed  to  be  consolidated,  shall  be  for  consolidation,  the 
proposition  shall  be  carried.  If  any  one  or  more  of  the  munici- 
palities proposed  to  be  consolidated  was  a  city,  the  consolidated 
corporation  shall  be  a  city  of  the  highest  class  to  which  any  of  the 
cities  thus  consolidated  belonged  prior  to  such  consolidation. 

Legislation.    Sec.  6696.    Act  of  1885  p.  374  9  8. 

CITATIONS. 

Upon  annexation  the  tract  annexed  becomes  a  part  of  the  city 
itself  and  the  residents  become  entitled  to  the  same  rights  and 
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CITATIONS  continued. 

subject  to  the  same  burdens  as  the  residents  of  the  original  city. 
— Donahue  v.  Morgan,  24  C.  391,  50  P.  1038. 

6697.    Election  of  ofS^^rs  after  consolidation. 

Sec.  185.  In  case  the  proposition  for  consolidation  is  carried 
in  all  of  said  towns  or  cities,  the  mayor's  or  presiding  officers  of 
the  councils  or  boards  of  trustees,  as  aforesaid,  shall  at  once  issue 
a  joint  proclamation,  giving  notice  of  an  election  to  be  held  for 
officers  of  the  consolidated  city  or  town,  stating  the  time  and  the 
place  or  places  of  holding  such  election,  and  the  officers  to  be 
chosen  thereat,  and  shall  at  the  same  time  appoint  judges  and 
clerks  for  said  election,  and  designate  a  polling  place,  or  polling 
places,  for  said  election.  If  the  consolidated  corporation  is  a  city, 
there  shall  be  at  least  one  polling  place  in  each  of  the  wards  of 
said  consolidated  city.  At  said  election  there  shall  be  chosen  a 
board  of  trustees,  if  the  consolidated  corporation  is  a  town,  and 
if  it  is  a  city,  there  shall  be  chosen  a  mayor,  and  two  aldermen 
for  each  ward  of  the  consolidated  city.  And  there  shall  be  elected 
in  addition  such  other  officers  as  under  the  law  are  or  may  be 
elected  by  the  electors  in  municipalities  of  the  class  to  which  the 
consolidated  corporation  belongs. 

Leoltlatlon.    Sec.   6697.     Act  of  1886  p.   375  S  9- 

6608.    Tenure  of  officers. 

Sec.  186.  All  officers  chosen  at  such  election,  except  alder- 
men, shall  hold  their  respective  offices  until  the  next  regular 
annual  municipal  election.  In  the  case  of  either  one  of  two  alder- 
men elected  for  each  of  the  wards  of  the  consolidated  city  shall 
hold  office  until  the  next  annual  municipal  election,  and  the  other 
for  one  year  longer,  and  the  two  aldermen  thus  chosen  shall  de- 
cide by  lot  who  shall  hold  for  the  long  and  who  for  the  short  term. 
At  the  first  annual  municipal  election  succeeding  the  consolida- 
tion, and  at  each  succeeding  annual  municipal  election  thereafter, 
there  shall  be  elected  one  alderman  for  each  ward  of  said  city, 
who  shall  hold  his  office  for  the  term  of  two  years. 

Leoltlatlon.     Sec.  6698.     Act  of  1885  p.   376  9  10. 

6690.    Time  of  election. 

Sec.  187.  If  the  proclamation  is  issued  less  than  thirty  days, 
and  more  than  fifteen  days  prior  to  the  annual  municipal  election, 
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the  said  election  shall  be  held  at  the  time  of  holding  said  annual 
municipal  election,  otherwise  not  less  than  fifteen  nor  more  than 
thirty  days  from  the  date  of  the  issuing  of  said  proclamation, 
which  shall  be  published,  as  is  hereinbefore  provided  for  the  pub- 
lication of  the  notice  of  the  election  to  determine  the  question  of 
consolidation. 

Legislation.    Sec.  6699.    Act  of  1S85  p.  376  I  11. 

6700.  Canvass  of  returns — Certificates  of  election. 

Sbo.  188.  The  returns  of  said  election  shall  be  made  to  the 
mayor,  or  presiding  officers  who  called  the  same,  and  shall  be 
opened  by  them  on  the  third  day  after  the  election,  when  they 
shall  make  out  an  abstract  and  ascertain  the  candidate  elected,  in 
all  respects  as  required  by  law  for  the  canvass  of  the  returns  of 
county  elections,  and  shall  in  like  manner  make  out  a  certificate 
as  to  each  candidate  so  elected,  and  cause  the  same  to  be  delivered 
to  him,  or  to  be  left  at  his  place  of  abode.  The  members  of  the 
council,  or  board  of  trustees  elected  at  su6h  election,  shall,  on  the 
second  Monday  after  the  election,  meet  and  organize  the  city  coun- 
cil or  board  of  trustees  of  the  consolidated  town  or  city,  and  from 
that  time  the  consolidation  shall  be  deemed  complete,  and  the  con- 
solidated town  or  city  shall  thenceforth  exist  with  the  same  powers 
and  duties  and  subject  to  the  same  regulations  as  other  towns  or 
cities  of  the  class  to  which  it  belongs,  and  the  towns  or  cities  so 
consolidated  shall  then  and  there  be  merged  in  the  consolidated 
corporation,  and  the  terms  of  office  of  each  and  all  of  the  officers 
of  the  towns  and  cities  so  consolidated  shall  cease. 

Legislation.    Sec.  6700.    Act  of  1885  p^   376  S  12. 

6701.  How  ordinances  may  be  first  adopted. 

Sec.  189.  The  council,  or  board  of  trustees  of  the  con- 
solidated town  or  city  may,  at  the  first  meeting,  or  as  soon  there- 
after as  possible,  pass  a  resolution  adopting  in  a  body  the  ordi- 
nances of  some  one  of  the  towns  or  cities  forming  the  consolidated 
town  or  city,  as  such  ordinance  existed  at  the  date  of  consolidation, 
and  upon  the  passage  of  the  said  resolution,  the  whole  of  the  or- 
dinances of  the  town  or  city  so  designated  as  they  existed  at  the 
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date  of  consolidation  shall  become  the  ordinances  of  the  consoli- 
dated town  in  the  same  manner  as  if  they  had  been  regularly 
passed  and  published  by  the  council  of  the  consolidated  town, 
and  shall  so  remain  until  amended  or  repealed,  and  they  shall 
also,  by  ordinance,  make  appropriation  for  the  expenses  of  the 
then  unexpired  portion  of  the  current  fiscal  or  municipal  year. 

Legislation.    Sec.  6701.     Act  of  18S6  p.   377  9  13. 

6702.  Licenses. 

Sec.  190.  All  licenses  or  other  privileges  issued  or  granted 
by  any  of  the  consolidating  towns  or  cities  prior  to  consolidation, 
shall  remain  in  full  force  and  effect  until  the  expiration  of  the 
same,  according  to  the  terms  thereof, 

Leoltlatlon.     Sec.   6702.     Act  of  1885  p.   377  |  14. 

6703.  Bonded  indebtedness — ^Floating  indebtedness. 

Sec.  191.  All  bonded  indebtedness  due  or  owing  by  any 
town  or  city  prior  to  consolidation  shall,  after  consolidation,  re- 
main the  debt  of  that  portion  of  the  consolidated  town  or  city 
comprised  within  the  former  limits  of  the  town  or  city  which 
owed  such  indebtedness  prior  to  consolidation,  and  no  tax  shall 
be  levied  or  collected  for  the  payment  of  the  principal  and  in- 
terest of  such  indebtedness  except  upon  and  from  persons  or 
property  residing  or  situated  within  the  former  limits  of  the  town 
or  city  owing  such  indebtedness;  but  the  council  or  board  of  trus- 
tees of  the  consolidated  city  or  town  shall  make  such  levies,  and 
take  such  other  measures  for  the  payment  of  such  principal  and 
interest  out  of  property  within  such  limits  as  it  would  have  been 
the  duty,  or  within  the  power  of  the  council  or  board  of  trustees 
of  the  town  or  city  owing  such  indebtedness  to  do  had  no  such 
consolidation  taken  place;  and  if  any  one  or  more  of  the  towns 
or  cities  consolidated  owed  any  floating  indebtedness  at  the  date 
of  foni-'olidation,  the  council  or  hoard  of  trustees  of  thxj  consolidated 
town  or  city  shall  ascertain  the  amount  of  such  indebtedness  owed 
by  each  of  said  towns  prior  to  consolidation,  and  shall,  at  the  next 
annual  levy  of  taxes  succeeding  consolidation,  make  a  special  levy 
upon  property  situated  within  the  former  limits  of  the  town  or 
city  owing  such  indebtedness,  sufficient  for  the  payment  of  the 
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same;  Provided,  however.  That  the  terms  of  consolidation  maiy 
make  other  provisions  for  said  bonded  or  floating  indebtedness. 

Legislation.    Sec.  6703.     Act  of  1886  p.  377  §  15. 

6704.  Property,  real  and  personal,  belonging  to  consolidated 

towns. 

Sec.  192.  All  property,  real  or  personal,  belonging  to  either 
of  the  towns  or  cities  prior  to  consolidation,  shall,  unless  the 
agreement  for  consolidation  otherwise  provide,  immediately  upon 
the  accomplishment  of  consolidation,  vest  in  and  become  the  prop- 
erty of  the  consolidated  town  or  city ;  and  all  indebtedness,  claims, 
demands  or  rights  owing  or  belonging  to  any  of  said  towns  or 
cities  prior  to  consolidation,  shall,  in  like  manner,  vest  in  and 
become  due  to  the  consolidated  town  or  city,  which  shall  thereafter 
have  the  right  to  demand,  have,  sue  for,  recover  and  enforce  the 
same  in  its  own  name. 

LegTslation.     Sec.  6704.    Act  of  1885  p.  378  S  16. 

CITATIONS. 

The  control  and  management  of  the  waterworks  of  Pueblo 
upon  consolidation  discussed. — Donahue  v.  Morgan,  24  C.  391, 
50  P.  1038. 

6705.  Suits — Special  tax. 

Sec.  193.  If  any  action,  suits  or  proceedings  are  pending 
against  any  one  of  the  towns  or  cities  at  the  time  of  the  consolida- 
tion, the  consolidated  town  shall  be  substituted  as  plaintiff  or 
defendant  in  such  action,  suit  or  proceeding,  and  the  same  shall 
thenceforth  proceed  as  if  the  claim,  right,  debt  or  demand  upon 
which  said  action,  suit  or  proceeding  was  founded,  had  originally 
existed  in  favor  of,  or. against  such  consolidated  town  or  city;  and 
in  like  manner,  any  person  who,  at  the  date  of  consolidation,  had 
any  claim,  demand  or  right  of  action  against  any  one  or  more  of 
the  towns  or  cities  so  consolidating,  may,  after  such  consolida- 
tion, bring  any  action,  suit  or  proceeding  necessary  for  the  collec- 
tion or  enforcement  thereof  against  the  consolidated  city  or  town, 
in  the  same  manner  as  though  the  claim,  demand  or  right  of  action 
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• 
had  originally  existed  against  such  consolidated  town;  but  in  no 
case  shall  any  tax  be  levied  upon  or  liability  incurred  by  any 
property  or  persons  on  account  of  such  actions,  suits,  proceedings, 
debts,  liabilities  or  rights  of  action,  except  such  persons  and  prop- 
erty as  would  have  been  liable  for  the  same  in  case  no  consolida- 
tion had  taken  place;  and  the  council  or  board  of  trustees  of  the 
consolidated  town  shall  have  power  to  levy  a  special  tax  upon  per- 
sons and  property  within  the  former  limits  of  the  town  or  city 
against  which  such  action,  suit,  proceeding,  claim,  demand  or  right 
of  action  existed,  for  the  payment,  liquidation,  or  settlement 
thereof,  or  of  any  judgment  found  thereon;  Provided,  however. 
That  the  tenns  of  consolidation  mfiy  make  other  provisions  for  the 
payment  of  such  demands,  liabilities  and  judgments. 

J^tflMOation.     Sec.  6705.     Act  of  1885  p.  378  S  17. 

6706.    OoUection  of  taxes  as  prior  to  consolidation. 

Sec.  194.  The  county  treasurer  shall  proceed  to  collect  all 
taxes  assessed  against  persons  or  property,  within  the  limits  of  the 
towns  or  cities  consolidating,  prior  to  such  consolidation,  in  the 
same  manner  as  if  no  such  consolidation  had  taken  place;  and  all 
moneys  in  the  hands  of  the  county  treasurer  at  the  date  of  con- 
solidation belonging  to  either  of  the  consolidating  cities  or  towns, 
and  all  moneys  thereafter  collected  by  him  on  account  of  either 
such  consolidating  cities  or  towns,  shall  be  turned  over  by  him 
to  the  proper  officers  of  the  consolidated  city  or  town;  and  in 
the  same  manner,  if  there  is,  at  the  date  of  consolidation,  any 
money  in  the  hands  of  any  officer  of  any  of  the  consolidating 
cities  or  towns,  belonging  to  such  city  or  town,  he  shall  forthwith, 
upon  the  accomplishment  of  consolidation,  turn  over  such  money 
to  the  proper  officers  of  the  consolidated  city  or  town,  and  the 
moneys  thus  obtained  shall  be  applied  to  the  pa\Tnent  of  the  in- 
debtedness of  the  city  or  towns  from  which  they  were  derived, 
and  the  balance,  if  any,  shall  be  used  for  the  purpose  of  the  con- 
solidated town  or  city,  unless  the  terms  of  consolidation  shall 
otherwise  provide. 

iMmgirnlmtlon.     Sec.  6706.     Act  of  1885  p.  379  i  IS 
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Xn.     ANNEXATION  OF  TERRITORY. 

Section. 

6707.  Additions,  now  made. 

6708.  Proceedings  to  annex  territory  by  corporation — Election. 

6709.  Annexing  land  laid  out — Petition  of  council  to  county  court — 

Notice —  1  rial — Decree. 

6710.  Uniting   two   towns — Joint   committee — Report  approval — ^Vote 

of  electors — Copy  of  proceedings  filed. 

6711.  Powers  of  towns — Complete  annexation — ^Liabilities. 

6712.  Land  adjacent  may  be  annexed — Petition — Plat. 

6713.  Notice  of  presentation  of  petition. 

6714.  Council  show  cause — Order. 

6715.  Annexation  submitted  to  electors. 

6716.  Form  of  ballots — Final  decree. 

6717.  After  filing  final  decree  annexation  complete. 

6718.  Annexation  of  territory  by  ordinance  of  council — Notice. 

6719.  Contiguous  city  or  town  may  be  dissolved  and  annexed. 

6720.  Petition  for  annexation — Order  of  court. 

6721.  Question  of  dissolution  and  annexation  submitted  to  electors — 

Polling  places — Judges — Registration. 

6722.  Notice  of  election. 

6723.  Qualifications  of  electors-^Baliots  numbered. 

6724.  Form  of  ballots — Canvass  of  vote. 

6725.  Canvass  of  returns. 

6726.  Report — Approval  or  disapproval  by  court. 

6727.  Submitted  at  general  election. 

6728.  Rights,  causes  of  action,  etc.,  become  property  of  city  enlarged 

— Water  and  light  service  not  curtailed. 

6729.  Liquor  licenses — Ballots — Canvass — Ordinances  remain  in  force. 

6730.  Question  of  dissolution  and  annexation  may  be  submitted  at 

special  election — How  conducted. 

6731.  Validity  of  proceedings  not  questioned  after  ninety  days. 

6732.  Annexation  consented  to  by  ordinance. 


6707.    Additions— How  made. 

Sec.  195.  Whenever  any  territory  shall  be  laid  out  and  sur- 
veyed as  an  addition  to  any  city  or  town,  organized  nnder  this 
act,  such  territory  shall,  upon  the  filing  of  the  map  or  plat  thereof 
in  the  office  of  the  county  clerk  and  recorder  of  the  county  in 
which  said  territory  may  be  situated,  and  another  such  map  or 
plat,  with  the  clerk  or  recorder  of  the  city  or  town  to  which  it  is 
desired  to  annex  such  territory,  become  a  part  of  such  city  or 
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town,  and  be  included  within  the  limits  and  jurisdiction  thereof; 
Provided,  That  no  map  or  plat  of  such  addition  shall  be  filed  for 
record  with  said  clerk  and  recorder  until  the  same  has  been,  bv 
the  owner  or  owners  of  two-thirds  (2-3)  of  the  area  of  such  con- 
templated addition,  submitted  to  the  citv  council  or  board  of  trus- 
tees of  said  city  or  town,  and  approved  by  three-fourths  (3-4)  of 
the  members  elected  thereto;  and  no  map  or  plat  of  such  addition 
shall  be  approved  by  said  council  or  trustees,  unless  the  proposed 
streets  and  alleys  therein  are  in  conformity  as  to  courses  and  an- 
gles with  the  streets  and  alleys  of  adjoining  portions  of  said  city 
or  town,  nor  unless  such  map  or  plat  shall  show  the  topography 
of  such  territory  as  to  bluffs,  streams,  ditches  and  ravines,  nor 
until  all  taxes  then  assessed  against  such  territory  are  paid,  and 
if  the  said  territory  shall  have  previously  been  sold  for  taxes  and 
not  redeemed  therefrom,  the  owner  or  owners  thereof  shall  first 
redeem  the  naid  land  from  such  tax  sale;  Provided,  The  tax  deed 
hag  not  issued  thereon. 

Legltlaton.  Sec.  6707.  Act  of  1887  p.  432  S  1.  amending  Act  of  1877 
U.  L..    8  2648.  G.   S.   S  3305. 

Under  the  Territory  an  addition  was  made  by  filing  plat  in  the  office 
of  the  county  clerk.     R.   S.  p.   616  {  12. 

See  offtcial  note  to  Sec.  6618  and  citations  to  S  6614.  TTie  section 
6707  referred  to  in  the  citation  ia  the  Act  of  1877  as  amended  in  1887. 

CITATIONS. 

A  dedication  of  land  to  the  public  use  may  be  made  either 
according  to  the  common  law  or  in  pursuance  of  the  ETtatutes. — 
Denver  v.  Clements,  3  C.  480.  Mount  Lumber  Co.  v,  Denver,  21 
C.  5.  40  P.  237. 

Under  the  statute  in  force  in  1876  a  city  acquired  only  a 
qualified  fee  In  the  streets  of  an  addition. — Denver  Circle  R.  Co, 
V.  Nestor,  10  C.  416.  15  P.  721. 

Where  no  plat  is  filed  and  the  city  does  not  accept  the  ad* 
dition,  a  purchaser  of  an  alley  way  at  a  sale  for  taxes  takes  it 
free  from  easement.--«wif/»  v.  Griffin,  14  C.  429.  23  P.  905. 

Thi-a  section  of  the  act  of  1877  expressly  repeals  art  II  of 
chapter  84  of  the  R.  S.  1868  (sees.  6614-6621  herein). — Leadville 
V,  Coronado  Af.  Co.,  29  C.  23,  67  P.  289. 

This  section  cited  in  holding  that  the  plats  in  question  oom- 
plied  substantially  with  this  statute.  The  lower  court  having 
held  that  they  should  have  complied  with  sees.  6614,  6615. — 
Leadville  v.  8t  Louis  8m,  Co.,  29  C.  48,  67  P.  1128.' 

Where  a  plat  was  not  approved  by  the  council  nor  filed  with 
the  clerk  no  statutory  dedication  of  the  fee  to  the  streets  and 
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alleys  was  made,  but  omly  a  common  law  dedication  giving  the 
city  an  easiement. — Leadville  v.  Coronado  M.  Co.y  37  C.  237,  246, 
86  P.  1035.    Leadville  v.  Bohn  M.  Co.,  37  C.  248,  86  P.  1038. 

6708.  Proceedings  to  annex  territory  by  corporation — Elec- 

tion. 

Sbo.  196.  When  any  municipal  corporation  shall  desire  to 
annex  any  contiguous  territory  thereto,  not  embraced  within  the 
limits  of  any  city  or  town,  it  shall  be  lawful  for  the  trustees  or 
council  of  the  corporation,  by  an  ordinance  passed  for  that  pur- 
pose at  least  one  month  before  the  re^lar  annual  election,  to  sub- 
mit the  question  of  annexation  to  the  qualified  electors  of  such 
wrporation;  and  if  a  majority  of  the  electors  of  the  corporation 
voting  on  the  question  shall  vote  in  favor  of  such  annexation,  the 
council  or  trustees  of  such  corporation  shall  present  to  the  county 
court  a  petition  praying  for  such  annexation,  which  petition  shall 
describe  tl  e  territory  proposed  to  be  annexed  to  such  municipal 
corporation  and  have  attached  thereto  a  map  or  plat  thereof,  and 
like  proceedings  shall  be  had  upon  said  petition  as  are  provided 
in  sections  two  and  three  of  this  act,  so  far  as  the  same  may  be 
applicable;  and  if  the  result  of  the  election  be  favorable  to  the 
proposed  annexation  the  same  record  shall  be  made  as  provided 
in  said  section,  and  thereupon  the  said  contiguous  territory  pro- 
posed to  be  annexed  shall  be  in  law  deemed  and  taken  to  be  in- 
cluded in  and  shall  be  a  part  of  said  municipal  corporation,  and 
the  inhabitants  thereof  shall  in  all  respects  be  citizens  thereafter 
of  said  municipal  corporation. 

[Sections  2  and  3  referred  to  above  are  sections  6515  and  6516.] 
Legislation.     Sec.  6708.     Act  of  1877,  G.  L.  §  2649,  G.  S.  9  3306. 

CITATIONS. 

The  corporate  existence  of  towns  incorporated  under  gen- 
eral laws  cannot  be  destroyed  imder  the  guise  of  amending  the 
charter  of  Denver. — In  re  Extension  of  Boundaries,  18  C.  291,  32 
P.  616.    In  re  Senate  Bill,  21  C.  40,  39  P.  522. 

6709.  Annexing  land  laid  out — Petition  of  council  to  county 

court — Notice — ^Trial— Decree. 

Sec.  197.  When  any  incorporated  city  shall  desire  to  annex 
to  such  corporation  any  abutting  or  contiguous  territory  thereto, 
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f^hich  is  not  embraced  within  the  limits  of  any  city,  and  which 
territory  has  been  laid  out  in  lots  or  parcels  containing  four  acres 
or  less,  the  council  of  such  corporation  may  present  to  the  county 
court  of  the  county  in  which  such  city  is  situate,  a  petition  set- 
ting forth  the  fact  and  describing  the  territory  that  is  desired  to 
be  annexed,  and  that  the  same  has  been  laid  out  as  above  men- 
tioned, together  with  the  names  of  each  owner  of  any  portion  of 
such  territory,  without  describing  at  length,  if  there  is  more  than 
one  such  owner,  the  particular  portion  of  such  territory  owned  by 
each,  which  petition  shall  have  attached  thereto  a  map  or  plat  of 
such  territory.  A  notice  of  the  filing  of  such  petition  shall  be 
served  by  publication  in  one  daily  or  weekly  newspaper  published 
in  such  city  or  town,  or  if  no  such  newspaper  be  published  therein, 
then  by  posting,  in  five  public  places  in  the  territory,  outside  of 
said  city,  for  the  period  of  four  weeks;  and  the  corporation  shall 
be  plaintiff  and  said  owners  defendants,  and  issues  joined  and  the 
cause  tried  in  the  ordinary  manner  as  far  as  applicable,  except 
that  no  judgment  for  costs  shall  be  rendered  against  any  defend- 
ant who  does  not  make  any  defense.  If  the  court  find  the  allega- 
tions of  the  petition  to  be  true,  and  that  justice  ?ind  equity  require 
that  said  territory  or  any  part  thereof  should  b*^  annexed  to  such 
corporation,  a  decree  shall  be  enacted  accordingly,  and  from  the 
time  of  entering  such  decree  the  territory  therem  described  shall 
be  included  in  and  become  a  part  of  such  corporation.  The  powers 
conferred  under  the  provisions  of  this  section  bhall  also  apply 
to  cities  acting  under  special  charters. 

Legltlation.    Sec.  6709.     Act  of  1877.  G.  L.   §  2650,  G.  S.   9  3307. 

6710.    Uniting  two  towns — Joint  committee— Report  approval 
— ^Vote  of  electors — Copy  of  proceedings  filed. 

Sec.  198.  When  any  city  or  incorporated  town  shall  desire 
to  be  annexed  to  another  nnd  contiguous  city  or  incorporated  town, 
the  council  or  trustees  of  each  of  such  cities  or  towns  shall  appoint 
three  commissioners  to  arrange  and  report  to  such  council  or 
trustees  respectively  the  terms  and  conditions  on  which  the  pro- 
posed annexation  can  be  made;  and  if  the  council  or  trustees  of 
each  of  such  cities  or  towns  approve  of  the  terms  and  conditions 
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proposed  they  shall^  by  proper  ordinance,  so  declare  and  thereupon 
the  council  or  trustees  of  each  of  such  cities  or  towns,  by  ordi- 
nance passed  at  least  one  month  prior  to  the  general  annual  elec- 
tion therein,  may  submit  the  question  of  such  annexation,  upon 
the  said  terms  and  conditions  so  proposed,  to  the  electors  of  their 
respective  cities  or  towns,  and  if  a  majority  of  the  electors  of  each 
vote  in  favor  of  such  annexation  the  council  or  trustees  of  each 
shall,  by  proper  ordinance,  so  declare  and  a  certified  copy  of  the 
whole  proceedings  for  annexation  of  the  city  or  town  to  be  an- 
nexed beiug  filed  with  the  clerk  or  recorder  of  the  city  or  town 
to  which  the  annexation  is  made,  the  latter  shall  file  with  the 
secretary  of  state,  and  in  the  recorder's  office  of  the  county,  a 
certified  copy  of  all  proceedings  had  by  both  of  such  cities  or 
towns  in  the  matter  of  the  annexation. 

[For  consolidation  of  towns,  see  section  6696.] 

Legislation.    Sec.  6710.    Act  of  1877,  G.  L.  9  2651,  G.  S.  9  3308. 

CITATIONS. 

The  corporate  existence  of  tx>wiis  incorporated  under  genera] 
laws  cannot  be  destroyed  under  the  guise  of  amending  the  char- 
ter of  Denver.— Jti.  re  Senate  Bill,  21  C.  40,  39  P.  522. 

6711.  Powers  of  town — Complete  annexation — ^Liability. 

4  

Sec.  199.  When  certified  copies  of  the  proceedings  for  an- 
nexation are  filed  as  contemplated  in  the  preceding  section,  the 
annexation  shall  be  deemed  complete,  and  the  city  or  town  to 
which  the  annexation  is  made  shall  have  power  to  pass  such  or- 
dinances, not  inconsistent  with  law,  as  will  carry  into  effect  the 
terms  of  such  annexation;  and  thereafter  the  city  or  town  an- 
nexed shall  be  governed  as  part  of  the  city  or  town  to  which 
annexation  of  it  is  made;  Provided,  That  such  annexation  shall 
not  affect  or  impair  any  rights  of  liabilities  then  existing  for  or 
against  either  of  such  cities  or  towns  and  they  may  be  enforced' 
the  same  as  if  no  such  annexation  had  taken  place. 

[Annexing  adjacent  territory,  see  sections  6707-6732.] 
Legislation.    Sec.  6711.    Act  of  1877,  G.  L.   S  2652.  G.   S.   i  3309. 

6712.  Land  adjacent  may  be  annexed-^Plat-^Petition. 
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Sec.  300.  Whenever  any  tract  of  land  containing  not  less 
than  forty  acres  adjoining  any  incorporated  town  or  city  in  this 
state  has  been  wholly  or  partially  subdivided  into  lots  or  blocks 
with  convenient  streets  for  public  use,  and  the  plats  thereof  have 
been  duly  recorded,  the  majority  of  the  owners  of  the  lands  in- 
cluded within  such  tract  may  in  writing  petition  the  county  court 
of  the  county  wherein  such  tract  of  land  may  be  situated  for  the 
annexation  of  such  tract  of  land  to  such  town  or  city  and  shall 
accompany  their  petition  with  a  plat  of  the  territory  proposed  to 
be  annexed  and  after  the  filing  of  such  petition  no  other  proceed- 
ings shall  be  commenced  or  prosecuted  for  the  annexation  or  in- 
corporation of  the  same  territory  or  of  any  part  thereof  until  the 
question  of  annexing  such  territory  in  pursuance  of  such  petition 
has  been  finally  disposed  of.  Provided,  That  unless  proceedings 
in  pursuance  of  such  petition  are  prosecuted  with  reasonable  dili- 
gence, the  same  may  be  dismissed  by  the  court. 

Legislation.    Sec.  6712.    Sec.  1  of  Act  of  1891  p.  388,  entitled: 

AN    ACT 
Providing  for  the  Annexation  of  Territory  to  To^/vns  and  CItlea. 

6713.  Notice  of  presentation  of  petition. 

Sec.  201.  Notice  of  the  presentation  of  such  petition  shall 
be  given  by  one  or  more  of  the  petitioners  by  advertisement  at 
least  thirty  days  in  some  daily  or  weekly  newspaper  of  general 
circulation  published  in  said  county.  Such  notice  may  be  ad- 
dressed "To  whom  it  may  concern"  and  shall  brieflv  state  the 
substance  of  the  petition,  the  day  when  and  the  court  to  which 
the  same  will  be  be  presented,  together  with  a  description  by  gov- 
ernmental subdivisions  or  suitable  designation  of  the  territory 
proposed  for  annexation. 

Leottlatlon.    Sec.  6713.    Act  of  1891  p.   389  9  2,  cited  under  \  6712. 

6714.  Cotmcil  show  cause — Order. 

Sec.  202.  The  court  upon  presentation  of  the  petition  and 
proof  of  such  advertisement,  shall  make  an  order  requiring  the 

board  of  trustees  or  citv  council  of  such  town  or  citv  within  thirtv 

.  ••  • 

days  to  show  cause,  if  any  exists,  why  the  question  of  annexing 
such  tracts  of  land  should  not  be  submitted  to  the  voters  of  such 
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town  or  city,  which  order  shall  be  served  and  answered  as  smn- 
monses  are  required  by  law  to  be  served  and  answered  in  actions 
at  law* 

i.«glt1atlon.    Sec.  6714.    Act  of  1891  p.  389  S  3.  cited  under  !  6712. 

6715.  Annexation  submitted  to  electors. 

Sec.  203.  If  no  sufficient  cause  is  shown,  the  court  shall 
mak^  a  further  order  requiring  such  board  of  trustees  or  city  coun- 
cil to  cause  the  question  of  annexing  such  tract  of  land  to  be  sub- 
mitted to  the  legal  voters  of  such  town  or  city  at  its  next  annual 
election,  or  at  a  special  election  to  be  called  for  that  purpose.  It 
shall  thereupon  be  the  duty  of  such  board  of  trustees  or  city  coun- 
cil to  cause  the  question  of  annexing  such  tract  of  land  to  such 
town  or  city  to  be  submitted  to  the  qualified  voters  of  such  town 
or  city  at  its  next  regular  election  or  at  a  special  election  called 
for  that  purpose  and  to  give  notice  that  the  question  of  such  an- 
nexation will  thus  be  submitted  by  advertisement  published  at 
least  fifteen  days  in  some  daily  or  weekly  newspaper  then  pub- 
lished in  or  nearest  to  such  town  or  city. 

t.«0:tlatlon.    Sec.  6715.     Act  of  1891  p.  389  5  4.  cited  under  {  6712. 

6716.  Form  of  ballots — Final  decree. 

Sec.  204.  The  ballots  shall  be  "For  Annexation'*  or  "Against 
Annexation,*'  and  shall  be  deposited  in  a  separate  ballot  box  used 
for  that  purpose  only.  If  it  shall  appear  to  the  court  that  said 
election  was  in  that  respect  substantially  regular  and  fair  and 
that  a  majority  of  the  ballots  cast  were  in  favor  of  the  proposed 
annexation,  the  court  shall  make  a  final  decree  reciting  the  ma- 
terial facts  and  adjudging  that  the  annexation  is  complete^  de- 
scribing by  metes  and  bounds  or  by  governmental  subdivisions  the 
territory  annexed. 

ft^ifflilation.    Sec.  6716.    Act  of  1891  p.  389  §  5,  cited  under  9  6712. 

6717.  After  filing  final  decree  annexation  is  complete. 

Sec.  205.  From  and  after  the  filing  of  a  copy  of  such  final 
decree  in  the  recorder's  office,  duly  certified  by  the  clerk  of  such 
court,  the  annexation  of  such  territory  shall  be  deemed  complete, 
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and  thereafter  such  territory  shall  be  a  part  of  and  in  all  things 
subject  to  the  municipal  regulation  and  control  of  such  town  or 
city  and  the  corporate  limits  of  such  town  or  city  shall  be  con- 
sidered as  so  extended  as  to  include  the  territory  so  annexed. 

ta^tfitlation.    Sec.  6717.     Act  of  1891  p.   390  S  6.  cited  under  §  6712. 

6718.    Annexation  of  territory  by  ordinance  of  council — ^Notice. 

Sec.  206.  That  whenever  any  tract  or  tracts  of  land  adjoin- 
ing to  any  city  of  the  first  class,  but  not  embraced  within  the 
limits  of  any  municipal  corporation,  shall  have  by  its  owners  been 
laid  out  into  lots,  blocks,  streets  and  allies  according  to  any  re- 
corded map  or  plat  showing  such  lots,  blocks,  streets  and  alleys 
or  whenever  any  tract  or  parcel  of  land  is  included  or  embraced 
within  the  corporate  limits,  but  has  not  been  made  a  part  of  such 
city,  the  council  of  such  city  may  by  ordinance  declare  such  tract 
or  tracts  adjoining  to  such  city  annexed  thereto;  Provided,  That 
such  council  shall,  prior  to  the  passage  of  such  ordinance  publish 
for  thirty  days  in  some  newspaper  of  general  circulation  published 
in  such  city,  a  notice  describing  such  territory  and  notifying  the 
owner  or  owners  thereof  that  a  special  session  of  the  council* will 
be  held  at  a  time  and  place  specified  in  such  notice  for  the  purpose 
of  considering  objections  that  may  be  made  to  such  proposed  an- 
nexation. At  the  time  and  place  specified  in  such  notice,  the  city 
council  shall  meet  and  duly  weigh  and  consider  objections*  if  any 
there  be  to  such  annexation,  and  may  thereafter,  if  such  objections 
are  overruled,  pass  such  ordinance  annexing  such  territory;  Pro- 
vided, also.  That  when  such  plat  or  tract  shall  contain  fifty  ox 
more  inhabitants  a  majority  of  the  qualified  voters  thereof  who 
are  taxpayers  shall  first  consent  to  such  annexation.  From  the 
time  such  ordinance  shall  go  into  effect, -suqh  territory  .shall  be 
within  the  limits  and  jurisdiction  of  such  city.  ,A  copy  of  said 
ordinance  certified  to  by  the  city  clerk  under  the  seal  of  said  city, 
shall  be  filed  in  the  office  of  the  recorder  of  the  county  in  which 
such  city  is  situate. 

Legislation.    Sec.   6718.     Act  of  1891  p.   377   S  6. 

CITATIONS. 

It  seems  that  the  purchase  of  contiguous  lands  does  not  ex- 
tend  the  boundary  of  the  municipality  so  as  to  Inclue  such 
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CITATIONS  CONTINUED. 

lands.    Their  annexation  rests  with  the  electors. — Puehlo  v.  Stan- 
tan,  45  G.  526,  102  P.  513. 

6719.    Contiguous  city  or  town  may  be  dissolved  and  annexed. 

Sec.  207.  Whenever  any  town  or  city  existing  under  the 
general  laws  of  this  state  is  contiguous  to  any  city  existing  under 
special  charter  of  this  state,  or  of  the  territory  of  Colorado,  and 
in  and  by  such  special  charter  it  is  provided  that  whenever  any 
such  town  or  city  shall,  in  pursuance  of  any  law  of  this  state,  be 
dissolved  or  become  annexed  to  the  city  existing  under  a  special 
charter,  that  then  the  territory  included  within  such  town  or  city 
existing  under  general  laws  shall  become  part  of  the  city  existing 
under  a  special  charter,  then  the  town  or  city  existing  under  gen- 
eral laws  may  be  annexed  to  and  become  a  part  of  the  city  existing 
under  a  special  charter  in  the  manner  following. 

Legislation.     Sec.  6719.    Act  of  1893  p.  451  3  1>  entitled: 

AN  ACT 
To  Provide  for  Contiguous  Towns  and  Cities  to  Become  Annexed. 
See  S  6732. 

CITATIONS. 

The  act  of  1893  cited  in  holding  that  the  corporate  existence 
of  towns  could  not  be  destroyed  under  the  guise  of  amending 
the  charter  of  Denver. — In  re  Senate  Bill,  21  C.  40,  39  P.  522. 

The  act  of  1893  cited  in  holding  a  bill  for  the  consolidation 

of  a  school  district  created  by  charter  with  districts  organized 

under  the  general  laws,  obnoxious  to  the  constitution. — In  re 

Consolidation  of  School  Districts,  23  C.  503,  48  P.  648.    In  re 

School  DistHcts,  26  C.  139.  56  P.  175. 

The  amendment  of  1897  (sec.  6732)  requiring  an  ordinance 
consenting  to  the  annexation  was  applicable  to  peding  proceed- 
ings.—Perry    v.  Denver,  27  C.  94.  59  P.  748. 

67220.    Petition  for  annexation — ^Order  of  court. 

Sec.  208.  A  petition  subscribed  by  not  less  than  twenty-five 
electors  who  are  taxpayers  of  such  town,  or  fifty  electors  who  are 
taxpayers  of  such  city,  existing  under  general  laws,  praying  for 
the  dissolution  of  such  town  or  citv,  and  the  annexation  of  the 
fame  to  the  city  existing  under  a  special  charter,  may  be  filed  in 
t^e  office  of  the  clerk  of  the  county  court  of  the  county  in  which 
Uie  town  or  city  existing  under  general  laws  may  be  situated.    The 
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petition  shall  be  accompanied  by  an  affidavit  of  one  or  more  of 
the  petitioners,  showing  that  the  subscribers  are  electors  and  tax- 
payers of  such  town  or  city,  and  shall  be  prima  facie  evidence  of 
the  matters  therein  set  forth.  Upon  the  filing  of  such  petition 
the  county  court  shall  make  an  order  reciting  the  substance  of  the 
petition,  and  requiring  the  board  of  trustees  of  such  town  or  the 
city  council  of  such  city,  existing  under  general  laws,  to  submit 
the  qut'j^tion  of  such  distfolution  and  annexation  at  the  next  gen- 
eral election  or  at  a  special  election  of  such  town  or  city,  as  here- 
inafter provided,  to  a  vote  of  such  of  the  qualified  electors  of  such 
town  or  city  as  have  in  the  year  next  preceding,  paid  a  property 
tax  therein;  which  order  shall  be  served  by  delivering  a  copy 
thereof  to  any  member  of  the  board  of  trustees  of  such  town,  or 
of  the  city  council  of  such  city,  and  the  same  shall  be  filed  in 
the  office  of  the  clerk  and  recorder  of  such  town,  or  of  the  citv 
clerk  of  such  city. 

Legislation.    Sec.  6720.     Act  of  1893  p.   451  (  2,  cited  under  8  6719. 
See  §  6732. 

CITATIONS. 

The  act  of  1893  held  constitutional.  Aji  order  of  court  re- 
quiring the  submission  of  the  question  to  voters  others  than  those 
prescribed  by  the  statute  was  erroneous. — Mayor  v.  8hattuck, 
19  C.  108.  34  P.  948. 

This  section  cited  in  holding  that  tlheee  proceedings  are  ju- 
dicial and  a  writ  of  error  lies  to  the  approval  of  the  report  by 
the  court  under  sec.  6726. — Martin  v.  Simpkina,  20  C.  445,  38 
P.  1095. 

The  district  court  has  no  appellate  jurisdiction  in  proceed- 
ings under  this  section.— FlitlKp^  v.  Corhin,  25  C.  62,  49  P.  279. 
(Reversing  8  A.  350.  46  P.  226). 

Oosts  are  not  allowed  in  annexation,  proceedings  but  on  writ 
of  error  will  be  allowed  in  the  supreme  court. — Phillip$  v.  Cor- 
Mn,  25  C.  568.  56  P.  180. 

Subsequent  to  the  granting  of  the  order  and  before  its  sub- 
mission to  the  voters  sec.  6732  amended  the  law;  held  that  the 
amendment  was  applicable  to  tne  pending  proceedings. — Perry 
V.  Denver,  27  C.  94,  59  P.  748. 
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6721.  Question  of  dissolution   and   annexation  submitted  to 

electors  —  Polling    places  —  Judges — ^Registration   of 
electors. 

Sec.  209.  It  shall  be  the  duty  of  the  board  of  trustees  of 
such  town,  or  the  city  council  of  such  city,  forthwith,  by  ordi- 
nance, and  within  a  reasonable  time,  to  be  fixed  by  the  courts  in 
said  order,  to  submit  the  question  of  the  dissolution  of  such  town 
or  city  existing  under  general  laws,  and  the  annexation  of  the 
territory  included  therein^  to  the  city  existing  under  a  special 
charter,  to  a  vote  of  the  qualified  electors  aforesaid;  and  if  the 
order  of  the  county  court  is  served  more  than  twenty-five  days, 
and  less  than  ninety  days,  prior  to  the  next  general  election  of 
such  town  or  city,  then  to  provide  for  the  submission  of  the  ques- 
tion to  a  vote  at  such  general  election;  otherwise  at  a  special  elec- 
tion to  be  called  and  held  for  that  purpose,  as  hereinafter  pro- 
vided. The  ordinance  shall  designate  the  time,  place  and  judges 
of  the  election  at  each  polling  place  giving  representation  on  each 
board  of  judges,  both  to  those  favoring  and  to  those  opposing  the 
proposition  submitted,  the  judges  favoring  the  proposition  to  be 
selected  from  lists  of  not  less  than  three  (3)  persons  qualified  to 
vote  on  the  proposition,  to  be  furnished  by  a  majority  of  those 
signing  said  petition;  and  shall  also  provide  for  the  registration 
of  voters  qualified  to  vote  under  this  act,  or  for  permanent  regis- 
tration lists,  for  the  use  of  the  judges  and  clerks  of  election,  as 
the  case  may  be,  in  accordance  with  the  general  laws  of  this  state 
relating  to  registration. 

Leg'slatlon.  Sec.  6721.  Act  of  1895  p.  244  S  ^>  amendiner  Act  of  1893 
p.  4S3  f  3. 

6722.  Notice  of  election. 

Sec.  210.  Notice  of  the  submission  of  the  question  at  a  gen- 
eral election  shall  be  given  by  the  clerk  and  recorder  of  such  town 
or  the  city  clerk  of  such  city,  by  posting  the  same  at  each  polling 
place,  and  by  advertisement  in  some  newspaper  of  general  circu- 
lation published  in  the  same  town  or  city  or  where  no  such  news- 
paper exists,  then  by  posting  the  same  at  each  polling  place  and 
in  three  other  public  places  in  such  town  or  city,  at  least  twenty 
days  prior  to  the  election,  therein  stating  the  substance  of  the 
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provision  as  submitted  by  the  ordinance.  The  clerk  and  recorder 
of  such  town,  or  the  city  clerk  of  such  city,  shall  forthwith  file 
in  the  office  of  the  clerk  of  the  county  court  aforesaid,  a  certifi- 
cate under  the  seal  of  such  town  or  city,  containing  a  copy  of  said 
notice,  and  specifying  the  times  and  when  and  the  places  where 
such  notices  were  posted  and  the  newspapers  in  which  said  notices 
were  published;  and  the  same  shall  be  prima  facie  evidence  of  the 
matters  therein  set  forth. 

Legislation.    Sec.  6722.    Act  of  1893  p.  462  8  4.  cited  under  §  6719. 

6723.    Qualiflcations  of  voters — Ballots  numbered. 

Sec.  211.  No  ballot  on  the  question  submitted  shall  be  re- 
ceived by  the  judges  of  election  unless  the  person  offering  the 
same  shall  be  a  duly  qualified  and  registered  voter  in  the  election 
precinct  in  whicli  he  offers  to  vote,  and  entitled  to  vote  in  such 
precinct  at  said  election ;  and  in  addition  thereto  shall  have,  within 
one  year  next  preceding  said  election,  paid  a  property  tax  in  said 
town  or  city ;  proof  of  the  payment  of  such  tax  may  be  made  either 
by  the  exhibition  of  a  tax  receipt,  or  a  true  copy  thereof,  signed 
by  the  county  treasurer  and  ex-officio  collector  of  taxes  for  said 
town  or  city,  showing  the  payment  of  such  tax,  or  by  an  affidavit 
of  the  voter  and  two  householders  of  the  precinct,  made  before 
some  officer  authorized  to  administer  oaths,  showing  the  payment 
of  such  tax  by  the  person  offering  to  vote  as  aforesaid;  which 
affidavit  shall  be  preserved  and  returned  with  the  ballot  box  and 
papers  of  said  election ;  Provided,  That  if  a  majority  of  the  judges 
of  election  in  any  such  precinct  shall  be  fully  satisfied,  from  their 
own  knowledge  or  information,  that  the  person  so  offering  to  vote 
has  paid  such  tax  for  such  preceding  year,  then  no  proof  thereof 
shall  be  required. 

No  person  shall  be  qualified  to  vote  at  any  such  election  by 
reason  of  the  payment  of  a  tax  which  was  assessed  by  the  county 
treasurer,  nor  by  reason  of  any  tax  paid  upon  property  acquired 
by  the  voter  after  the  filing  of  said  petition;  and  the  judges  of 
election  may  examine  any  voter  under  oath  as  to  his  qualifications 
to  vote  at  such  election. 

Bverv'  ballot  cast  for  or  against  said  proposition  shall  be  num- 
bered, and  the  number  thereof  placed  opposite  the  name  of  the 
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voter  upon  the  poll  books  kept  at  said  election,  in  a  separate 
column  prepared  for  that  purpose,  in  the  same  manner  substan- 
tially as  required  by  law  with  respect  to  ballots  cast  for  municipal 
officers  at  elections;  but  no  vote  of  any  elector  shall  be  disclosed 
or  made  known  except  in  case  of  proceedings  to  questions  of 
validity  of  the  vote  cast  at  said  election. 

Legislation.  Sec.  6723.  Act  of  1896  p.  245  9  5,  amending  Act  of  1893 
p.  463  S  5. 

crrATiOKS. 

The  provision  of  this  section  as  to  the  payment  of  a  property 
tax  is  not  unconstirational. — Mayor  v.  Shattuckf  19  C.  108,  34 
P.  948.    Phittxps  V.  Corhin,  8  A.  350,  46  P.  226. 

6724.  Form  of  ballots — Canvass  of  vote. 

Sbo.  212.  All  ballots  cast  in  pursuance  of  this  act  shall  be 
provided  by  the  town  or  city  clerk,  in  accordance  with  the  pro- 
visions of  an  act  entitled,  "An  act  in  relation  to  elections,  defin- 
ing offenses  against  the  same  and  prescribing  punishments  there- 
for,*' approved  March  26,  1891,  so  far  as  the  same  are  applicable; 
shall  contain  the  propositions  "For  Annexation,'*  and  "Against 
Annexation  ;'*  shall  be  deposited  in  a  separate  ballot  box,  used  for 
that  purpose  only;  and  shall  be  received  and  counted  and  the  re- 
sult thereof  declared  and  returned,  as  provided  by  law  concerning 
ballots  for  officers  of  such  town  or  city. 

[Act  of  March  26,  1891,  referred  to  is  section  2241.] 

Legislation.  Sec.  6724.  Act  of  1895  p.  246  $  3,  amending  Act  of  1893 
p.  464  I  6. 

CITATIONS. 

An  ordinance  attempting  to  apply  the  Australian  ballot  at 
an  annexation  election  was  in  conflict  with  this  section. — Phill- 
ips V.  Corhin,  8  A.  353,  46  P.  227. 

6725.  Oanvads  of  returns. 

Sbo.  213.  The  board  of  trustees  of  such  town,  or  city  coun- 
cil of  such  city,  shall  meet  on  the  first  Thursday  succeeding  the 
election,  and  canvass  th6  returns  of  all  votes  upon  said  question 
cast  at  said  election.  The  returns  shall  be  opened  by  the  clerk  in 
the  presence  of  the  board  or  council,  and  the  board  or  council 
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shall  thereupon  by  resolution,  ascertain  and  declare  the  result  of 
the  vote  upon  said  question. 

Legitlation.    Sec.  6725.    Act  of  1893  p.  454  §  7,  cited  under  9  6719. 

6726.    Keport — Approval  or  disapproval  by  court. 

Sec.  214.  It  shall  be  the  duty  of  the  clerk  and  recorder  of 
such  town,  or  the  city  clerk  of  such  city,  forthwith  to  prepare  a 
report,  which  shall  be  signed  by  the  mayor  and  attested  by  the 
clerk  and  recorder  of  such  town,  or  the  city  clerk  of  such  city, 
under  the  seal  of  such  town  or  such  city,  containing  a  copy  of  the 
ordinance  under  which  the  question  was  submitted,  and  of  the 
record  of  the  proce^.dings  of  the  board  of  trustees  or  city  council 
in  ascertaining  and  declaring  the  result  of  such  vote;  and  to  file 
thie  same  in  the  office  of  fhe  clerk  of  the  county  court  aforesaid. 

The  court  shall  examine  the  report  and  hear  any  objections 
and  evidence  that  may  be  offered  concerning  the  regularity  or 
irregularity  of  the  proceedings;  and  if  the  court  shall  find  the 
paDceedings  irregular,  the  court  shall  disapprove  said  rennrt,  and 
order  a  new  election,  in  accordance  with  the  provisions  of  this 
act;  but  if  the  court  shall  find  that  the  proceedings  were  substan- 
tially regular,  the  court  shall  approve  the  report.  If  a  majority 
of  the  votes  so  cast  are  for  annexation,  then,  from  and  after  the 
approval  of  such  report,  such  town  or  city,  previously  existing 
under  general  laws  shall  be  dissolved,  and  the  territory  then  in- 
cluded within  the  boundaries  thereof  shall  be  annexed  to  and  be- 
come part  of  the  city  existing  under  a  special  charter.  No  appeals 
shall  be  from  judgments  of  the  county  court  in  such  proceedings; 
but  writs  of  error  to  such  judgments  shall  be  as  in  other  civil 
cases. 

Whenever  residence  or  the  payment  of  taxes  is  required  by 
law  as  a  qualification  to  vote  or  to  hold  office  in  the  city  existing 
nnf'er  a  special  charter,  then  residence  and  the  payment  of  taxes 
In  any  territory  so  annexed  shall  constitute  such  qualifications 
to  the  same  extent  as  if  the  same  had  been  in  the  city  existing 
under  a  special  charter  during  the  same  period. 

Legislation.    Sec.  6726.    Act  of  1895  p.   246  §  4.  amending  Act  of  1893 
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CITATIONS. 

This  section  cited  in  holding  the  requirement  of  property 
tax  constitutional.— ifai^or  v.  Shattuck,  19  C.  108,  34  P.  948. 

Resident  citizens  and  tax  payers  have  such  an  interest  In  the 
proceedings  that  they  are  entitled  to  a  writ  of  error. — Martin 
V.  Simpkins,  20  C.  445,  38  P.  1095. 

The  district  court  nas  no  appellate  Jurisdiction  over  a  pro- 
ceeding in  the  county  court. — Phillips  v,  Corbin,  25  C.  65,  49 
P.  280. 

Pending  proceedings  sec.  6732  was  passed,  and  for  want  of 
an  ordinance  consenting  to  the  annexation  a  decree  was  denied. 
—Perry  v.  Denver,  27  C.  94,  59  P.  748. 

This  section  is  not  obnoxious  to  certain  constitutional  pro- 
visions relating  to  taxation  and  public  indebtedness. — Mayor  v. 
Shaitucky  19  C.  115,  34  P.  947. 

A  sewer  assessment  by  Highlands  became,  by  annexation,  an 
asset  of  Denver  and  whatever  power  exists  to  enforce  collection 
belonged  to  Denver.— Denver  v.  Keeler,  48  C.  54,  108  P.  998. 

6727.  Subimitted  at  general  election. 

Sec.  215.  If  the  question  so  submitted  is  submitted  at  a 
general  election  of  such  town  or  city,  and  it  shall  appear  from 
the  canvass  that  a  majority  of  the  votes  cast  at  such  election  upon 
the  question  are  "For  Annexation/'  then  all  votes  for  officers  of 
such  town  or  city,  or  upon  any  other  question  submitted  at  said 
election,  and  all  certificates  of  election  issued  in  pursuance  thereof, 
shall  be  of  no  force  or  effect.  If  a  majority  of  the  votes  cast  at 
any  election  shall  be  "For  Annexation/'  then  upon  the  approval 
of  said  report  by  the  county  court,  the  terms  of  office  of  all 
municipal  officers  of  the  town  or  city  annexed  shall  cease. 

Ueoltlatlon.     Sec.  6727.     Act  of  1893  p.  454  {  9,  cited  under  8  6719. 

6728.  Eights,  causes  of  action,  etc.,  become  property  of  city 

enlarged— Water  and  light  service  not  curtailed. 

,  Sec.  216.  Whenever  in  pursuance  of  this  act  any  town  or 
city  easting  under  general  laws  shall  be  annexed  to  any  city  exist- 
ing under  a  'special  charter,  all  rights,  causes  of  action,  records, 
uncollected  revenues  and  other  property  of  the  town  or  city  so 
annexed  shall  accrue  to  and  become  the  property  of  the  city  so 
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enlarged;  and  all  valid  indebtedness  of  any  town  or  city  so  an- 
nexed, and  of  the  city  existing  under  a  special  charter,  shall  be 
paid  by  general  taxation  upon  all  the  taxable  property  within  the 
city  existing  under  a  special  charter,  including  the  territory  for- 
merly included  in  the  town  or  city  so  annexed.  At  least  a  pro- 
portionate share  of  the  moneys  of  the  city  so  enlarged,  available 
for  water  service^  lights  and  other  public  improvements,  shall  be 
expended  each  year  within  the  territory  formerly  included  within 
the  town  or  city  so  annexed,  based  upon  the  assessed  valuation 
thereof;  and  the  water  and  light  service  of  any  town  or  city  so 
annexed  shall  not  be  curtailed  after  such  annexation. 

■.egltlatlon.    Sec.  6728.    Act  of  1893  p.  465  8  10*  clte<}  under  S  6719. 

6729.    Liquor  licenses — Ballots — Canvass — Ordinances  remain 
in  force. 

Sec.  217.  Whenever,  in  pursuance  of  this  act,  any  town  or 
city  existing  under  general  laws,  is  annexed  to  any  city  existing 
under  a  special  charter,  and  at  the  time  of  such  annexation  an 
ordinance  was  in  force  prohibiting  the  issuing  of  licenses  to  sell 
or  give  away  intoxicating  or  malt  liquors  in  the  town  or  city 
annexed,  or  in  any  part  or  parts  thereof,  or  providing  that  such 
licenses  shall  not  be  issued  except  upon  payment  of  a  minimum 
license  fee,  then  such  ordinance  shall  continue  in  full  force  and 
effect,  notwithstanding  such  dissolution  and  annexation;  Pro- 
vided, That  the  city  council  of  the  city  existing  under  a  special 
charter  may,  on  petition  of  one-fourth  of  the  registered  voters  in 
the  territory  over  which  such  ordinance  extends,  submit  at  a  gen- 
eral city  election,  but  not  of tener  than  at  every  other  such  election, 
the  question  to  the  voters  of  such  territory  whether  or  not  an  or- 
dinance shall  be  passed  authorizing  the  issuing  of  such  licenses 
under  the  city  charter  for  such  territory. 

The  ballots  cast  at  such  election  shall  be  printed  "For  licenses 
under  the  city  charter"  or  "Against  licenses  under  the  city  char- 
ter," respectively,  and  shall  be  received  and  canvassed,  and  the 
result  returned  and  declared,  the  same  as  ballots  cast  at  said  elec- 
tion for  municipal  officers;  and  if  a  majority  of  the  voters  so 
voting  on  the  question  vote  "For  licenses  under  the  city  charter," 
then  the  city  council  may  provide  for  the  issuing  of  such  licenses 
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in  said  territory  or  in  said  portion  thereof^  on  the  same  terms  and 
conditions  as  in  other  parts  of  the  city  existing  under  a  special 
charter,  otherwise  not. 

It  is  intended  by  the  foregoing  provisions  to  continue  in  full 
force  and  effect  all  such  ordinances  of  any  town  or  city  so  dis- 
solved or  annexed,  whereby  such  licenses  are  prohibited  or  regu- 
lated in  said  territory,  or  in  such  part  or  parts  thereof,  unless 
the  voters  of  the  territory  so  affected  consent  as  above  provided 
to  the  repeal  of  the  same. 

Whenever  the  issuing  of  licenses  for  any  such  territory  or 
for  any  part  thereof  under  the  city  charter  as  aforesaid,  shall  be 
duly  authorized  as  provided  in  this  section,  then  the  city  council 
of  the  city  existing  under  a  special  charter  shall  nevertheless,  upon 
the  petition  of  one-fourth  of  the  voters  of  the  same  territory, 
submit  thereafter  at  any  general  city  election,  but  not  oftener  than 
at  every  other  such  election,  the  question  to  the  voters  of  such 
territory  whether  or  not  such  licenses  shall  be  issued  for  such 
territory  under  the  city  charter  aforesaid.  The  ballots  cast  at 
such  election  shall  be  "For  licenses  under  the  city  charter,"  or 
"Against  licenses  under  the  city  charter,"  respectively,  and  shall 
be  received  and  canvassed,  and  the  result  returned  and  declared 
the  same  as  ballots  cast  at  city  elections  for  municipal  officers; 
and  if  a  majority  of  the  voters  so  voting  upon  the  question  vote 
"For  licenses  under  the  city  charter"  aforesaid,  then  the  city  coun- 
cil aforesaid  may  provide  for  issuing  such  licenses  under  the  city 
charter  in  such  territory ;  but  if  a  majority  of  the  voters  so  voting 
upon  the  question  vote  "Against  licenses  under  the  city  charter," 
then  no  such  licenses  shall  be  issued  for  such  territory. 

Legiilatlon.  Sec.  6729.  Act  of  1895  p.  240  S  1.  amending  Act  of  1893 
p.  486  S  11. 

6730.    Quertion  of  dissolution  a>nd  annexation  may  be  submit- 
ted at  special  election — ^How  conducted. 

Sec.  218.  The  question  of  the  dissolution  and  annexation  of 
any  such  town  or  city,  as  above  provided,  may,  upon  similar  notice, 
be  submitted  in  the  same  manner  to  the  same  class  of  voters  by 
the  board  of  trustees  or  city  council  at  a  special  election,  called 
for  that  purpose  only;  and  it  shall  be  the  duty  of  such  board  or 
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council,  upon  the  order  of  said  court,  and  within  the  time  therein 
designated,  to  call  and  provide  for  such  special  election;  but  no 
such  special  election  shall  be  held  within  ninety  days  next  pre- 
ceding any  general  election  of  such  town  or  city.  The  ballots 
shall  be  received  and  counted  and  the  result  declared  and  returned 
in  the  same  manner  as  in  case  of  submission  at  a  general  election ; 
and  if  at  any  election  a  majority  of  the  votes  so  cast  shall  .be 
** Against  Annexation,''  the  question  shall  not  again  be  submitted  at 
any  election  held  within  one  Vear  thereafter.  All  special  elections 
under  this  act  shall  be  conducted  in  accordance  with  the  general 
laws  of  this  state  regulating  general  elections  in  towns  and  cities, 
so  far  as  the  same  are  applicable;  and  all  the  laws  of  this  state 
defining  offenses  at  general  elections  shall  apply  to  all  elections 
held  under  this  act.  The  judges  and  clerks  of  any  election  held 
undet  this  act  shall  be  officers  of  the  county  court ;  and  any  viola- 
tion of  this  act,  or  of  the  orders  of  said  court,  by  any  person  shall 
be  held  a  contempt  of  said  court,  and  punished  accordingly. 

[For  laws  governing  special  elections  see  sections  2327-2328.] 

Legislation.  Sec.  6730.  Act  of  1895  p.  247  8  5.  amending  Act  of  1893 
p.  457  5  12. 

6731.  Validity  of  proceedings   not   questioned   after   ninety 

days. 

Sec.  219.  The  validity  of  any  proceeding  to  dissolve  and 
annex  any  town  or  city  by  virtue  of  said  act,  or  of  this  act,  shall 
not  be  questioned  in  any  action  or  proceeding  commenced  more 
than  ninety  days  after  such  dissolution  and  annexation  is  effected. 

Leglilatlon.    Sec.  6731.     Act  of  1895  p.  248  (  7. 

The  text  adds  a  limitation  not  found  in  the  Act  of  1893  p.  451  which 
the  other  sections  of  the  Act  of  1895  amend. 

6732.  Annexation  consented  to  by  ordinance. 

Sec.  220.  Hereafter  no  order  shall  be  made  by  any  county 
court  requiring  the  submission  of  the  question  of  dissolution  and 
annexation,  as  provided  in  section  2  of  this  act,  or  approving  the 
report  of  any  election  held  in  pursuance  of  this  act,  unless  nor 
until  the  city  existing  under  a  special  charter  to  which  it  is  pro- 
posed that  such  annexation  shall  be  made  has  by  ordinance  duly 
passed  and  published  consented  to  such  annexation;  and  in  case 
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of  the  annexation  at  any  time  hereafter  of  any  town  or  city  exist- 
ing under  the  general  laws  of  this  state  to  any  city  existing  under 
a  special  charter,  as  provided  in  section  1  of  this  act,  then  neither 
the  indebtedness  of  the  town  or  city  so  annexed,  nor  of  the  city 
to  which  the  same  shall  be  annexed,  shall  become  a  common  in- 
debtedness, but  such  indebtedness  shall  be  paid  by  general  taxa- 
tion upon  all  the  taxable  property  within  the  town  or  city  in  and 
by  which  the  indebtedness  was  created. 

[Section  1  referred  to  Is  section  6719.] 
[Section  2  referred  to  Is  section  6720.] 

Legislation.     Sec.  6732.     Act  of  1897  p.  272  S  1.  amending  Act  of  1893 
p.  451  by  adding  to  it  the  text  to  be  known  as  9  15. 

By  the  Act  of  1895  p.  248  §  6,  §§  13  to  19  of  the  Act  of  1893  had  been 
repealed.  Why  this  present  amendment  should  be  called  §  15  it  is  impossi- 
ble to  say. 

CTTATIONa. 

This  section  amended  sees.  6719  and  6720  and  was  applicable 
to  pending  proceedings  and  not  retrospective. — Perry  v.  Denver, 
27  C.  94,  59  P.  748. 


XIII.     DISCONNECTION  OP  TERRITORY. 
Section. 
6783.    Petition  to  disconnect  territory. 

6734.  What  petition  must  show. 

6735.  Hearing — Decree. 

6736.  Lands  not  exempt  l^om  taxes. 

6737.  Copy  of  decree  filed  in  recorder's  oflftce. 

6733.    Petition  to  disconnect  territory. 


Sec.  221.  That  whenever  a  tract  or  contiguous  tracts  of  land 
aggregating  twenty  (20)  or  more  acres  in  area  are  embraced 
within  the  corporate  limits  of  any  city  or  town,  and  being  upon 
or  contiguous  to  the  border  thereof,  the  owner  or  owners  of  said 
tract  or  tracts  of  land  may  petition  the  county  court  of  the  county 
in  which  such  land  is  situated  to  have  same  disconnected  from 
said  city  or  town. 

Legislation.    Sec.  6733.     Act  of  1901  p.  386  §  1,  entitled: 

AN  ACT 
To   Provide  for  the    Disconnection    of   Outlying   Territory   from    Cities   and 

Towns. 
Previous  legislation  on  the  disconnection  of  territory  was  Act  of  1891 
p.  S92;    repealed  without  substitution  by  Act  of  1893  p.  461. 
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<K  OITATIONS. 

^  i|r  Section  6745  so  far  as  it  applied  to  cities  and  incorporated 

^O      towns  was  repealed  by  the  act  of  1891  p.  392  and  that  act  was 

1^4?        repealed  by  the  act  of  1893  p.  461,  so  that  in  1896  there  was  no 

statute  authorizing  the  disconnection  of  territory. — Rice  v.  Colo, 

Smelting  Co.,  28  G.  523,  66  P.  895. 

The  act  of  1901  is  mandatory  and  when  the  required  facts 
have  been  established  it  becomes  the  duty  of  the  court  to  dls* 
connect  the  territory.  The  "border  of  the  city"  means  the  cor- 
porate limits. — Anaconda  M.  Co,  v.  Anaconda,  33  C.  73,  80  P.  146. 

A  group  of  mining  claims  which,  with  the  exception  of  the 
corner  of  one  claim,  lies  wholly  within  a  town  is  not  within  the 
meaning  of  this  act. — Id, 

The  court  of  appeals  had  no  Jurisdiction  to  review  a  Judg- 
ment of  the  county  court  in  a  proceeding  under  this  act. — 
Fletcher  v.  Smith,  18  A.  202,  70  "P.  697. 

67S4  M  7454 

6734,  What  petition  must  show.  ^s  ^  '^ 

Sec.  222.  Sueh  petition  shall  show  to  the  court  that  such 
tract  or  tracts  of  land  contain  in  the  aggregate  an  area  of  twenty 
or  more  acres,  upon  or  adjacent  to  the  border  of  said  city  or  town ; 
and  that  petitioners  are  the  owners  thereof,  describing  the  land; 
that  no  part  of  such  area  has  been  duly  platted  into  lots  and  blocks 
as  a  part  of  or  addition  to  said  city  or  town;  that  all  taxes  or 
assessments  lawfully  due  upon  said  land  up  to  the  time  of  the 
presentation  of  said  petition  are  fully  paid. 

Legislation.    Sec.  6734.    Act  of  1901  p.  386  9  2,  cited  under  {6733. 

dTATTONB. 

The  "border"  of  a  town  means  the  corporate  limits  and  not 
the  area  adjacent  to  that  part  which  is  in  actual  use. — Anaconda 
M,  Co.  V.  Anaconda,  33  C.  73,  80  P.  146. 

This  act  applies  only  to  unplatted  lands  within  the  corporate 
limits.  Lands  laid  out  in  blocks  and  lots  are  not  contemplated 
by  the  statute.— FrttWo  v,  Williams,  33  C.  159,  80  P.  Ia3. 

6735.  HearinfiT— Decree.  673s  m  745s 

Sec.  223.  Upon  the  filing  of  such  petition  in  the  county 
court,  the  judge  thereof  shall  set  a  time  for  hearing,  not  less  than 
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forty  (40)  nor  more  than  sixty  (60)  days  thereafter;  and  it  shall 
be  the  duty  of  the  clerk  of  said  court  to  cause  a  copy  of  such  peti- 
tion, and  a  notice  of  the  date  of  the  time  set  for  such  hearing,  to 
be  served  upon  the  mayor  of  the  city  or  town;  and  same  shall  be 
served  at  least  thirty  days  prior  to  the  hearing  of  such  petition 
by  the  court.  And  upon  the  hearing  and  proof  of  the  facts  set 
forth  in  said  petition,  it  shall  be  determined  whether  said  tract 
or  tracts  of  land  should  be  disconnected  from  such  city  or  town, 
and  the  court  shall  enter  an  order  or  decree  according;  Provided, 
That  whenever  a  city  or  town  has  maintained  streets,  lights  and 
other  public  utilities  for  the  period  of  three  years  through  or  ad- 
joining to  said  tract  or  tracts  of  land  the  owners  shall  not  be 
entitled  to  the  provisions  of  this  act. 

Legftlatlon.    Sec.  6735.    Act  of  1901  p.  386  S  3,  cited'  under  8  6733. 

CITATIONB. 

This  act  is  not  obnoxious  to  the  constitution  as  a  delega- 
tion of  legislative  power  to  the  county  court. — Edgewater  v.  Ueh- 
hardi,  32  C.  308,  76  P.  367. 

To  prevent  disconnection  of  territory  it  is  not  necessary  that 
the  town  shall  have  maintained  "streets,  lights  and  other  pub- 
lic utilities"  all  combined. — Anaconda  M.  Co.  v.  Anaconda^  33  C. 
74,  80  P.  146. 

A  petition  alleging  that  the  town  had  not  "maintained  any 
streets,  lights  or  other  public  utilities"  using  the  conjunction 
"or"  instead  of  "and"  was  proper.— Fl^c/icr  v.  amith,  33  C.  473, 
81  P.  256. 

6736.    Lands  not  exempt  from  taxes. 

Sec.  224.  The  land  so  disconnected  shall  not  thereby  be 
exempt  from  the  payment  of  any  taxes  lawfully  assessed  against 
it  for  the  purpose  of  paying  any  indebtedness  lawfully  contracted 
by  the  corporate  authorities  of  such  city  or  town  while  such  land 
was  within  the  limits  thereof  and  which  remains  unpaid,  and  for 
the  payment  of  which  said  land  could  be  lawfully  taxed.  When- 
ever the  corporate  authorities  of  such  city  or  town  shall  levy  a  tax 
upon  the  property  within  such  city  or  town  for  the  purpose  of 
paying  such  iudebtedness,  or  any  part  thereof,  or  interest  thereon, 
such  corporate  authorities  shall  have  authority  to  levy  a  tax  at  the 
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same  rate  and  for  the  same  purpose  on  the  land  so  disconnected; 
and  the  county  treasurer  shall  pay  over  to  such  city  or  town  all 
moneys  collected  by  him  on  account  of  such  tax  to  be  applied 
only  to  the  payment  of  such  indebtedness.  In  case  the  owner  of 
any  land  so  disconnected  shall  pay  off  and  discharge  a  portion 
of  such  indebtedness  equal  in  amount  to  the  same  proportion  of 
the  indebtedness  which  the  assessed  value  of  his  land  bears  to  the 
entire  assessed  value  of  all  the  property  subject  to  taxation  for 
the  payment  of  such  indebtedness,  calculated  according  to  last 
assessment  previous  to  such  payment,  then  said  land  shall  be 
exempted  from  further  taxation  to  pay  such  indebtedness.  Upon 
such  payment  being  made  the  canceled  bonds  or  other  evidences 
of  payment  of  such  portion  of  said  indebtedness  shall  be  deposited 
with  the  treasurer  of  such  city  or  town  and  a  certificate  shall,  be 
given  by  him  stating  that  such  payment  has  been  made. 

Legislation.  Sec.  6736.  Act  1909  p.  312  S  1-  Substitute  for  S  6736, 
imich  was  Act  of  1901  p.  387  S  4.  cited  under  9  6733. 

6737.    Copy  of  decree  filed  in  recorder's  office. 

Sec.  225.  A  copy  of  the  order  or  decree  of  said  court  dis- 
connecting any  land  described  in  said  petition  from  any  city  or 
lown,  certified  by  the  clerk  of  said  court,  shall  be  filed  for  record 
in  the  recorder's  office  of  the  county  in  which  such  disconnected 
land  is  situated;  and  such  record,  or  a  copy  of  such  order  or  de- 
cree, certified  by  the  clerk  of  said  court,  shall  be  proof  of  the 
disconnection  of  such  land. 

Legislation.    Sec.  6737.    Act  of  1901  p.  387  S  6.  cited  under  (  6733. 
Copied  with  sUght  change  from  5  2  of  Act  of  1891  p.  393. 


XIV.     DISCONTINUANCE  OF  CORPORATION. 

Section. 

6738.  Petition  to  county  court — Order — Notice — Submission  to  elec- 

tion. 

6739.  Form  of  ballots. 

6740.  Discontinuance  on  two-thirds    majority    vote — Legal    indebted- 

ness— Contracts — Tax. 

6741.  Return  of  vote — Canvass — Costs  and  expense. 
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XIV.     DISCONTINUANCE   OF  CORPORATION. 

Continued,  'r 

6742.  Books,  documents,  etc.,  with  county  clerk — Court  records  with 

Justice  of  the  peace. 

6743.  Clerk  publish  discontinuance — Posting. 

6744.  Corporation  issue  warrants — County  treasurer  collect  taxes — 

Surplus. 

6745.  Vacation  of  town  plats. 

6746.  What  constitutes  a  legal  incorporation. 

6747.  Repeal — Saving  clause — Towns  retaining  present  organization. 


0738.    Petition  to  county  court — Order — Notice — Submission 
to  election. 

• 

Sbc.  226,  Whenever  one-fourth  of  the  legal  voters  of  any 
city  or  incorporated  town  in  this  state^  whether  incorporated 
nnder  this  or  previous  acts,  shall  petition  the  county  court  of  the 
county  wherein  such  corporation  is  situated  for  the  discontinu- 
ance of  the  same,  the  said  court  shall  cause  to  be  published,  for 
at  least  thirty  days,  a  notice  stating  that  the  question  of  discon- 
tinuing such  corporation  will  be  submitted  to  the  legal  voters  of 
the  same  at  the  next  annual  corporation  election. 

Legislation.    Sec.  6738.    Act  of  1877,  G.  L.   8  2735.  6.  S.   §  3398. 

CITATIONS. 

Sees.  6738-6743  and  other  statutes  referred  to  as  covering 
the  entire  ground  attempted  to  be  covered  by  a  bill  amending 
the  charter  of  Denver.— /n  re  Senate  Bill,  21  C.  40,  39  P.  522. 

6739.  Form  of  baJlots. 

Sec.  227.  The  form  of  ballots  shall  be,  "For  the  incorpora- 
tion," and  "Against  the  incorporation." 

Legislation.  Sec.  6739.  Act  of  1877,  G.  L..  S  2736,  G.  S.  9  3399. 

6740.  Discontinuance  on  two-thirds  majority  vote — Legal  in- 

debtedness—Contracts, etc. — Tax. 

Sec.  228.  If  two-thirds  of  all  the  legal  votes  cast  for  and 
against  such  proposition  shall  be  cast  "Against  the  incorporation/' 
then  the  same  may  be  discontinued.  The  vote  provided  for  in  this 
and  the  two  preceding  sections  shall  not  be  construed  to  discon- 
tinue any  corporation  until  the  said  corporation  shall  have  made 
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\ 

ample  provisions  for  the  payment  of  all  its  indebtedness,  and  for 
the  faithful  performance  of  all  its  contracts  and  obligations,  and 
shall  have  levied  the  requisite  tax  therefor. 

Legislation.  Sec.  6740.  Act  of  1877.  G.  L.  {  2737,  G.  S.  8  3400. 

6741.  Ketum  of  vote— Canvass — Costs  and  expense. 

Sec.  229.  The  vote  for  this  purpose  shall  be  taken,  canvassed 
and  returned  in  the  same  manner  as  in  other  municipal  elections, 
and  all  expenses  of  the  same  shall  be  paid  by  the  corporation  so 
voting,  when  the  result  of  the  vote  shall  be  "Against  the  incorpo- 
ration;" but  by  the  petitioners  when  the  result  shall  be  "For  tb^ 
incorporation." 

Legislation.  Sec.  6741.  Act  of  1877.  G.  L.  §  2738.  G.  S.  |  3401. 

6742.  Books,  documents,  etc.,  with  county  clerk— Conrt  rec- 

ords with  J.  P. 

Sec.  230.  The  books,  documents,  records,  papers  and  corporate 
seal  of  any  city  or  town  so  discontinued  shall  be  deposited  with  the 
county  clerk  of  the  county  for  safe  keeping  and  reference  in  fu- 
ture: and  all  court  records  of  anv  mavor  or  other  officer  shall  be 
deposited  with  the  nearest  justice  of  the  peace  of  the  township, 
who  shall  have  authority  to  execute  and  complete  all  unfinished 
business  standing  on  the'same. 

Legislation.    Sec.  6742.    Act  of  1877.  G.  L..  S  2739,  G.  8.   (  3402. 

CITATIONS. 

The  word  "township"  is  retained  or  employed  inadvertently 
for  the  word  "precinct." — Oarfield  County  Court  v.  Schwartz, 
13  C.  294.  22  P.  784. 

6743.  Clerk  publish  discontinuance — ^Posting. 

Skc.  231.  Whenever  the  incorporation  of  any  city  or  town 
shall  have  been  discontinued  under  the  provisions  of  the  four  pre- 
ceding sections,  the  clerk  of  the  county  wherein  such  corporation 
was  situated  shall  publish  such  fact  for  thirty  days  in  a  county 
paper,  if  one  is  published  in  the  county;  if  not,  shall  post  three 
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notices  for  the  same  length  of  time,  and  also  certify  the  fact  to  the 
secretary  of  state. 

Legislation.    Sec.  6743.    Act  of  1877,  G.  L.   8  2740,  G.  S.  8  8408. 

6744.    Oorporation  issue  warrants — County  treasurer  collect 
taxes — Surplus. 

Sbo.  232.  For  the  payment  of  its  indebtedness,  the  corpo- 
ration shall  issue  warrants  in  cases  where  there  is  no  money  in  the 
treasury,  and  the  county  treasurer  shall  collect  the  tax  which  shalU 
be  levied  to  pay  such  indebtedness  as  hereinafter  contemplated 
and  prescribed  as  he  collects  other  taxes,  and  pay  the  said  war- 
rants; and  any  surplus  of  this  fund  shall  be  passed  over  to  the 
temporary  school  fund  of  the  district  where  the  same  is  levied. 

Leglelatlon.    Sec.  6744.    Act  of  1877,  G.  L.  8  2741,  G.  S.   8  3404. 

6746.    Vacation  of  town  plat. 

Sbo.  233.  When  any  tract  of  land  may  have  been,  or  may 
hereafter  be  filed  upon,  platted  and  recorded  as  a  town  site  in 
accordance  with  the  provisions  of  an  act  of  congress  or  law  of  Colo- 
rado, and  no  town  organization  under  the  laws  of  Colorado  shall 
have  been  perfected  by  the  inhabitants  residing  thereon,  or  the 
owners  thereof,  the  same  may  be  vacated  by  consent  of  all  such  in- 
habitants or  owners,  and  be  disposed  of  as  the  said  inhabitants  or 
owners  shall  agree;  Provided,  That  a  statement,  signed  and  certi- 
fied to  by  a  majority  of  said  inhabitants  or  voters,  setting  forth 
the  fact  of  the  vacation  of  such  town  site,  be  filed  with  the  clerk 
of  the  county  in  which  the  same  shall  be  situated.  When  any  tract 
of  land  has  been  recorded  as  a  town  site,  or  has  been  annexed  as 
an  addition  to  a  town  site,  any  part  or  portion  thereof  may  be  va- 
cated upon  the  written  consent  of  all  the  owners  of  that  part  or 
portion  which  it  is  proposed  to  vacate ;  Provided,  That  no  expendi- 
tures of  money  have  been  theretofore  made  or  incurred  by  said  town 
for  the  improvement  or  benefit  of  said  part  or  portion,  and  that 
the  same  is  bounded  in  same  or  in  part  by  exterior  town  lines, 
and  that  when  so  vacated  a  statement,  subscribed  by  such  owners, 
setting  forth  the  facts  of  such  vacation,  together  with  an  accurate 
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description  map  and  plat  of  such  part  vacated,  shall  be  filed  in  the 
office  of  the  clerk  and  recorder  of  the  county  in  which  such  town 
18  situated. 

Lepltlatlon.    Sec.  6745.     Act  of  1879  p.  197  J  1,  G.  S.   5  3405,  amending 
Act  of  1877,  G.  L.  9  2742. 

CITATIONS. 

G.  L.  sec.  2742  was  obnoxious  to  the  constitution.  The  amend- 
ment of  1879  cured  the  objection.  The  section  so  far  as  It  ap- 
plied to  cities  and  incorporated  towns  was  superseded  by  the  act 
of  1891  p.  392  and  the  later  act  was  expressly  repealed  by  the  act 
of  1893  p.  461,  so  that  in  1896  there  was  no  statute  authorizing 
the  disconnection  of  territory  (See  sec.  6733). — Rice  v.  Colo. 
Smelting  Co.,  28  C.  521,  66  P.  895. 


6746.    What  constitutes  a  legal  incorporation. 

Sec.  234.  Any  city  or  town  which  has  been  formed,  organized 
or  incorporated  previous  to  the  passage  of  this  act,  or  which  may 
hereafter  be  formed,  organized  or  incorporated,  and  have  exercised 
or  shall  exorcise  the  rights  and  powers  of  a  municipal  corporation, 
and  shall  have  in  office  a  board  of  officers  exercising  the  duties 
of  their  offices,  and  the  legality  of  the  formation  or  organization 
shall  not  have  l)een  or  shall  not  be  legally  denied  or  questioned 
within  one  year  from  the  date  of  its  formation  or  organization, 
shall  be  deemed  to  be  a  legally  incorporated  city  or  town ;  and  its 
formation,  organization  or  incorporation  shall  not  thereafter  be 
questioned. 

Legltlation.    Sec.  6746.     Act  of  1877,  G.  L.   S  2743,  G.   S.   |  8406. 

CITATIONS. 

The  objection  that  Leadville  had  never  been  organized  ac- 
cording to  law  could  not  be  raised  after  counsel  had  stipulated 
as  to  its  status  under  this  section. — Pea.  v.  Curley,  5  C.  413. 

A  town  is  conclusively  presumed  to  have  been  regularly 
organized  where  it  has  had  a  full  camplement  of  officers  for  two 
years  and  has  for  12  years  exercised  the  powers  of  a  munici- 
pal ity.— LaveHe  V.  Juleshurg,  49  C.  290,  112  P.  774. 
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TOWNS   AND   CITIES. 


Sees.  6747-6748 


6747.    Repeal — Saving  clause^Towns  retaining  present  organ- 
ization. 

Sec.  235.  All  general  laws  providing  for  the  organization 
and  government  of  incorporated  cities  and  towns  in  the  state  of 
Colorado  are  hereby  repealed ;  Provided,  That  the  existence  of  cities 
and  towns  heretofore  incorporated  within  the  state,  which  shall 
choose  to  retain  their  present  organization,  shall  not  be  affected, 
nor  the  powers  or  duties  thereof  in  any  manner  changed  or  abridged 
by  any  provisions  of  this  act. 

Legislation.     Sec.  6747.     Act  of  1877,  G.   L.   §  2745.  G.   S.    §  8407. 

CTTATIONS. 

A  change  in  the  time  merely  of  holding  its  annual  election 
neither  affects  the  corporate  existence  of  an  incorporated  city 
nor  in  any  way  changes  or  abridges  its  powers  or  duties  within 
the  meaning  of  this  section. — Peo.  v.  Keeling,  4  C.  130. 


XV.     REOKGAMZATION. 


Section. 

6748.  Procedure. 

6749.  Petition — ^Election — Order — Contents — Judges. 

6750.  Proclamation — Publication — Contents. 

6751.  Election — Ballot — Form — Returns — Canvass. 

6752.  Election  of  officers — Term. 

6753.  Property  vest — Rights  and  liabilities  remain — Cumulative  rem- 

edy. 

6754.  Including  adjacent  territory — Procedure. 

6755.  Abandonment  of  former  organization  and  incorporating  here- 

under— Taxes — Duty  of  county  treasurer — Sale — Redemption. 

6756.  Incorporation   hereunder — Assessment — Taxes — Collection. 

6757.  Aldermen  in  second  class  cities — Election. 

6758.  Ordinances,  by-laws  of  towns  and  cities  reincorporating  here- 

under. 


6748.    Procedure. 

Sec.  236.  Any  city,  town  or  village  incorporated  by  special 
charter,  or  in  any  other  manner  than  that  provided  by  this  act, 
may  abandon  its  organization  and  organize  itself  under  the  pro- 
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visions  of  this  act,  with  the  same  territorial  limits,  by  pursuing 
the  course  herein  proscribed. 

Legislation.     Sec.  6748.     Act  of  1877.  G.   L.   S  2728.  G.   S.   5  3391. 

6748.    Petition — Election — Order — Contents — Judges. 

Sec.  237.  U])on  the  petition  of  one-eighth  of  a  number  equal 
to  the  whole  number  of  votes  cast  at  the  last  preceding  annual 
election  for  the  city  or  town  officers,  and  who  are  legal  voters 
in  any  such  town  or  city,  to  the  council  or  trustees  thereof,  praying 
that  the  question  of  organizing  under  this  act  be  submitted  to  the 
legal  voters,  the  council  or  trustees  shall  immediately  direct  a  spec- 
ial election  to  Ix*  held,  at  which  such  question  shall  be  decided, 
specifying  at  the  same  time  the  time  and  place  of  holding  the  same 
and  appointing  the  judges  and  clerks  of  the  \. lection. 

Legislation.     Sec.  6749.     Act  of  1877.  G.   L.    §  2729,  G.   S.    8  3392. 

6750.  Proclamation — Publication — Contents. 

Sec.  238.  The  mayor,  or,  in  case  there  is  no  mayor,  the  pre- 
siding officer  of  the  council  or  hoard  of  trustees,  shall  at  once  issue 
a  proclamation  giving  notice  of  such  election,  of  the  question  sub- 
mitted to  the  electors,  and  of  the  time  and  place  of  holding  the 
election :  which  proclamation  shall  be  published  for  four  consecu- 
tive wet^ks  in  some  newspaper  published  in  such  city  or  town ;  and 
if  there  is  none  published  therein,  then  such  proclamation  shall 
be  published  by  posting  a  copy  thereof  in  five  public  places  within 
the  corporate  limits  of  such  city  or  town ;  but  such  question  shall 
not  be  submitted  oftener  than  once  in  one  vear. 

Leg'tlatlon.     Sec.  6750.     Act  of  1877.  G.   L.    S  2730.  G.   S.   S  3393. 

6751 .  Election — Ballot — Form— Returns — Canvass. 

Sec.  239.  At  such  election  those  who  desire  to  vote  in  favor 
of  organizing  under  this  law,  shall  deposit  a  ballot  with  the  words 
"For  municipal  organization  under  the  general  law;"  those  desir- 
ing to  vote  against  organizing  under  this  law,  shall  deposit  a  ballot 
with  the  words  *' Against  municipal  organization  under  the  general 
law."  The  election  shall  be  conducted  in  other  respects  as  elections 
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for  the  corporation  officers  are  conducted  under  the  old  organiza- 
tion. The  abstracts  of  votes  shall  be  returned  to  the  city  council 
or  board  of  trustees,  who  shall  canvass  the  same  and  declare  the 
result,  which  shall  be  entered  on  the  journal. 

Legislation.  Sec.  6761.  Act  of  1877,  G.  L..  §  2731.  G.  S.  §  3394. 

6762.    Election  of  officers — Term. 

Sec.  240.  If  a  majority  of  the  votes  cast  at  such  election  be 
in  favor  of  organization  under  this  act,  the  council  or  trustees 
shall  immediately  call  a  special  election  for  the  election  of  officers 
for  such  corporation,  according  to  its  class,  as  defined  by  this  act; 
and  from  and  after  the  election  and  qualification  of  such  officers 
the  former  organization  of  such  city  or  town  shall  be  considered 
as  abandoned,  and  such  city  or  town  shall  be  considered  as  organ- 
ized, and  shall  have  all  the  rights  and  be  subject  to  all  the  liabilities^ 
of  the  class  to  which  it  belongs,  but  the  officers  so  elected  shall 
hold  their  offices  only  until  the  next  annual  municipal  election  in 
such  citv  or  town. 

Legislation.     Sec.  6752.     Act  of  1877,  G.   L.    §  2732,  G.   S.    S  3395. 

6753.    Property  vest — ^Rights  and  liabilities. 

Sec.  241.  All  rights  and  property  of  every  description  which 
were  vested  in  any  municipal  corporation  under  its  former  organi- 
zation, shall  be  deemed  and  held  to  be  vesfed  in  the  same  muni- 
cipal corporation  under  the  organization  herein  contemplated; 
and  no  right  or  liability,  either  in  favor  of  or  against  such  cor- 
poration existing  at  the  time,  and  no  suit  or  prosecution  of  any 
kind  shall  be  affected  by  such  change;  Provided,  That  where  a 
different  remedy  is  given  by  this  act,  which  can  properly  be  mad(* 
applicable  to  any  right  existing  at  the  time  such  change  is  made, 
the  same  shall  be  deemed  cumulative  to  remedies  before  provided 
and  may  be  used  accordingly. 

Legislation.     Sec.  6753.     Act  of  1877,  G.   L..    §  2733.  G.    S.    §  3396. 

6764.    Including  adjacent  territory — ^Procedure. 

Sec.  242.  Whenever  any  territory  has  been  or  shall  hereaft^T 
Ixj  laid  off  or  platted  adjoining  or  contiguous  to  any  organized 
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town  or  to  any  addition  or  subdivision  thereof,  and  the  proprietor 
or  proprietors  of  such  territory  shall  not  have  constituted  the  same 
an  addition  to  such  town,  as  provided  in  this  act,  and  the  inhabit- 
ants of  which  territory  shall  not  have  become  incorporated  as  a 
separate  town  prior  to  the  date  of  the  passage  of  this  act,  the  town 
to  which  such  territory  is  contiguous  may  proceed  to  abandon  its 
organization  and  reorganize  under  this  act  in  manner  as  provided 
in  this  article,  and  in  such  reorganization  may  include  all  or  any 
part  of  the  territory  so  laid  off  or  platted,  as  aforesaid,  and  in 
such  cases  the  boundaries  of  the  whole  town,  including  such  terri- 
tory shall  be  set  forth  in  the  petition  mentioned  in  this  article,  and 
all  legal  voters  residing  within  those  boundaries  shall  be  entitled 
to  vote  at  the  election  contemplated  in  this  article. 

Legislation.    Sec.  6754.     Act  of  1877.  G.  la.  S  2734,  G.  S.   9  3397. 

6755.  Abandonment  of  former  organization  and  incorporating 
hereunder — Taxes,  duty  of  county  treasurer — Sale — 
Sedemption. 

Seo.  243.  Whenever  any  city  or  town  abandons  its  old  or- 
ganization and  incorporates  under  this  act,  it  shall  be  the  duty  of 
the  connty  treasurer  to  collect,  in  the  same  manner  as  other  taxes 
are  collected,  any  and  all  taxes  of  such  city  or  town  which  may  at 
the  time  of  such  incorporation  have  become  due  or  delinquent,  and 
wherever  property  shall  have  been  before  such  re-incorporation  sold 
for  taxes  due  anv  such  citv  or  town,  and  the  same  shall  not  have 
been  redeemed  nor  the  deed  executed  therefor  prior  to  incorpora- 
tion, it  shall  be  the  duty  of  the  county  treasurer  to  act  in  all  re- 
spects regarding  the  redemption  of  such  property,  the  collection  of 
taxes  thereon,  and  the  execution  of  the  deed  therefor,  as  though 
the  same  had  been  sold  subsequent  to  such  re-incorporation.  The 
provisions  of  this  section  shall  apply  to  all  cities  or  towns  which 
may  have  re-incorporated  prior  to  the  taking  effect  of  this  act. 

Legltlatton.     Sec.  6755.     Act  of  1879  p.   194  §  105,  G.   S.   S  3408. 

The  title  of  the  Act  and  Its  Introductory  paragrraph  purport  to  add 
|{|  105-111  to  the  Act  of  1877  In  relation  to  municipal  corporations,  con- 
Istln^  of  104  Sections,  which  form  the  bulk  of  the  G.  L.  chapter  entitled 
Towns  and  Cities. 
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6766.  Xncorporation  hereunder — ^Assessment — Taxes  —  Collec- 

tion. 

Sec.  244.  Whenever  any  city  or  town  incorporates  tinder  this 
act,  or  whenever  any  city  or  town  heretofore  incorporated  shall  re- 
organize under  this  act,  after  the  time  for  making  the  annual 
assessment  for  taxation  has  passed,  the  council  or  board  of  trustees 
of  each  city  or  town  may  provide,  by  ordinance  or  resolution,  for 
the  assessment  of  taxable  property  within  the  corporate  limits  of 
said  city  or  town.  When  such  asses«?ment  is  made  and  approved 
by  the  council  or  trustees,  thoy  may  proceed  fo  levy  the  necessary 
taxes  for  the  fiscal  year,  which  levy  shall  be  certified  by  the  clerk 
'>{  such  city  or  town  to  the  county  clerk,  who  shall  extend  the  same 
apon  the  tax  list  of  the  current  year,  as  now  required  by  section 
fortv-six  of  this  act,  and  the  county  treasurer  shall  thereupon  pro- 
ceed in  the  collection  of  such  taxes  in  all  respects  as  now  provided 
bv  law  for  the  collection  of  taxes  in  cities  and  towns.  It  shall 
not  be  necessary  for  any  such  city  or  town  to  pass  the  annual  appro- 
priation bill  required  by  section  twenty-eight  of  this  act ;  Provided, 
That  this  section  shall  appiv  only  to  the  assessment  and  collection 
of  taxes  for  the  first  fiscal  year  after  such  incorporation  or  re- 
organization. 

[Section  tS  and  46  above  referred  to  are  sections  6631  and  6649.] 
Legislation.     Sec.  6756.    Act  of  1879  p.  195  §  106.  G.  S.  §  3409. 

6767.  Aldermen  in  second-class  cities — ^Election. 

Sbo.  245.  At  the  first  general  election  in  cities  of  the  second 
class,  after  incorporation  under  this  act,  two  aldermen  shall  be 
elected  from  each  ward,  and  the  council  shall  determine  by  lot 
their  term  of  service,  so  that  one  member  from  each  ward  may 
serve  for  two  years,  and  one  for  one  year.  Thereafter  one  alderman 
in  each  ward  shall  be  elected  annually,  as  provided  in  section 
seventy-nine  of  this  act. 

[Section  79  referred  to  is  section  6569.] 

Legislation.    Sec.  6757.    Act  of  1879  p.  195  §  107.  G.  S.  S  3410. 

'S768.    Ordinances,  by-laws  of  towns  and  cities  re-incorporating 
hereunder. 
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Sec.  246.  Whenever  any  city  or  town,  incorporated  previous 
to  the  third  day  of  July,  A.  D.  1877,  under  a  special  charter  or 
general  law,  shall  re-organize  under  this  act,  the  by-laws  and  or- 
dinances adopted  and  in  force  in  such  city  or  town  previous  to  such 
re-organization  shall  remain  in  full  force  and  effect  for  all  pur- 
poses xmtil  the  same  are  changed,  amended  or  repealed  by  the  city 
council  or  board  of  trustees  elected  under  the  new  organization. 

Cegltlatlon.     Sec.  6758.     Act  of  1879  p.  196  §  111.  G.  S.  §  3414. 


XVI.     CHANGE  OF  NAME. 

Section. 

6759.  Petition  to  change  name. 

6760.  Proposed  name  filed  with  secretary  of  state. 

6761.  Secretary  of  state  keep  alphabetical  list  of  towns,  etc. 

6762.  Notice  of  hearing  and  petition  to  change  name. 

6763.  Hearing  may  be  postponed. 

6764.  Secretary  of  state  give  notice  of  change  of  name. 

6765.  Change  of  name  does  not  affect  legal  liability. 


6769.    Petition  to  change  name. 

Sec.  247.  That  whenever  a  petition,  signed  by  the  qualified 
electors  of  any  city  or  incorporated  town  of  this  state,  equal  in 
number  to  one-half  of  those  who  voted  for  the  officers  therein,  at 
the  last  election,  shall  be  presented  to  the  corporate  authorities  of 
such  city  or  town,  praving  that  the  name  of  such  city  or  town  may 
be  changed,  it  shall  be  lawful  for  such  cor])orate  authorities  to 
make  such  change  in  the  maniuT  hereinafter  prescribed. 

Legislation.     St c   6759.     Act  of  1885  p.   380  S  1.  entitled: 

AN  ACT 
To  Enabie  Any  City  or  Town  in  This  State  to  Change  Its  Name. 

6760.     Proposed  name  filed  with  secretary  of  state. 

Sec.  248.  After  the  presentation  of  the  petition  in  the  pre- 
ceding section  mentioned,  the  name  pro])osod  to  be  given  to  such 
city  or  town  shall  be  filed  by  the  city  clerk  or  recorder  in  the 
office  of  the  secretary  of  state,  to  be  there  retained  for  the  period 
of  at  least  thirty  days,  and,  upon  application,  the  secretary  of  stale 
shall,  at  any  time  afti'r  the  expiration  of  said  thirty  days  from 
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said  filing,  grant  a  certificate,  stating  that  such  name  has  not  been 
given  to  any  other  city  or  incorporated  town  or  municipality  in 
this  state,  if  such  be  the  fact;  but,  if  such  name  tias  been  adopted 
by  any  other  city  or  town,  or  municipality,  as  appears  from  the 
records  in  his  office,  the  secretary  of  state  shall  so  notify  the  city 
clerk  or  recorder  so  having  filed  such  name  in  his  office,  in  which 
case  another  name  shall  be  filed  by  the  city  clerk  or  recorder  in 
his  office,  which  name  shall  likewise  remain  for  the  like  period  of 
thirty  days,  and  no  petition  shall  be  acted  upon  by  said  corporate 
authorities  unless  accompanied  by  the  certificates  of  the  secretary 
of  state,  setting  forth  that  such  name  has  not  been  adopted  else- 
where in  this  state. 

Legislation.     Sec.  6760.     Act  of  1887  p.    433  §  1,  amending  Act  of  1S85 
p.  380  9  2,  cited  under  §  6759. 

6761.  Secretary  of  state  keep  alphabetical  list  of  towns,  etc. 

Sec.  249.  The  secretary  of  state  shall,  as  soon  as  practicable 
after  the  passage  of  this  act,  oommunicate  with  the  clerks  of  the 
several  counties  of  this  state,  and  ascertain  the  names  of  all  the 
cities,  towns,  or  other  municipal  corporations  therein,  and  arrange 
such  names  in  alphabetical  order  for  convenient  reference;  such 
list  of  names  shall  be  kept  filed  in  his  office,  and  shall  be  changed 
whenever  a  change  of  name  shall  be  effected  under  the  provisions 
of  this  act. 

Legislation.     Sec.  6761.     Act  of  1886  p.  381  §  Z,  cited  under  S  6759. 

6762.  Notice  of  hearing  and  petition  to  change  name. 

Sec.  250.  At  any  meeting  of  the  corporate  authorities  of  any 
city  or  incorporated  town,  after  the  presentation  of  the  petition 
herein  provided,  such  corporate  authorities  shall  fix  the  time  when 
such  petition  shall  be  considered,  and  order  notice  of  the  presenta- 
tion thereof  to  be  given  by  publishing  such  notice  for  three  suc- 
cessive weeks  in  some  newspaper  having  a  general  circulation  in 
such  city  or  town;  if  there  be  no  such  newspaper  therein,  then 
such  notice  shall  be  posted  in  three  of  the  most  public  places  in 
such  city  or  town  for  three  successive  weeks;  such  notice  shall 
state  that  a  change  of  the  name  of  such  city  or  town  has  been 
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prayed  for,  and  the  time  when  action  on  said  petition  will  be  had, 
at  which  time  remonstrances,  if  any,  will  be  heard. 

Legislation.     Sec.  6762.     Act  of  1S86  p.  381  §  4.  cited  under  §  6769. 

6763.  Hearing  may  be  postponed. 

Sec.  Sol.  At  the  time  fixed  in  the  notice  provided  for  in  the 
preceding  section,  or  if  from  any  causo  action  thereon  is  not  taken, 
such  petition  praying  for  a  change  of  name  shall  be,  with  all  re- 
monstrances, heard  at  any  subsequent  meeting  of  the  corporate 
authorities  of  any  such  city  or  town,  and  if  said  corporate  authori- 
ties are  satisfied  that  such  change  of  name  is  necessary  and  proper, 
they  shall  thereupon  make  an  order  changing  the  name  of  such 
city  or  town  and  adopting  the  name  prayed  for  in  such  petition. 

Legislation.    Sec.  6763.     Act  of  1886,  p.  381  S  6.  cited  under  9  6769. 

6764.  Secretary  of  state  give  notice  of  change  of  name. 

Seo.  252.  If  said  change  of  name  is  made,  or  if  any  new 
town  should  be  incorporated,  the  corporate  authorities  of  any  such 
city  or  town  shall  caase  a  copy  of  the  order  making  such  change, 
or  fixing  the  name  of  such  new  town,  to  be  filed  in  the  office  of 
the  secretary  of  state,  who  shall  thereupon  make  known  the  fact 
of  such  change  by  publication  in  some  newspaper  of  the  county  in 
which  such  city  or  town  is  situated. 

Legislation.    Sec.  6764.    Act  of  1886  p.  381  8  6,  cited  under  (  6759. 

6766.    Change  of  name  does  not  affect  legal  liability. 

Sec.  253.  Nothing  in  this  act  contained  shall  affect  the 
rights,  privileges  or  liabilities  of  such  city  or  town,  or  those  of  any 
person,  as  the  same  existed  before  such  change  of  name;  and  all 
proceedings  pending  in  any  court  or  place  in  favor  of,  or  against 
said  city  or  town,  may  be  continued  to  final  consummation  under 
the  name  in  which  the  same  was  commenced. 

Legislation.    Sec.  6766.    Act  of  1885  p.  382  §  7,  cited  under  8  6769. 
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XVII.     PUBLIC  PARKS. 

Section. 

6766.  Town  or  city  may  establish  parks  and  pleasure  grounds. 

6767.  Lands  not  acquired  or  indebtedness  created  unless  question  sub- 

mitted to  electors — Ballots. 

6768.  City  or  town  may  improve  parks,  etc. 

6769.  Towns  may  unite  in  acquiring  parks. 

6770.  Board  of  park  commissioners  in  cities  of  first  class,  not  operat- 

ing under  special  charter. 

6771.  Cities  of  first  and  second  class  may  acquire  and  maintain  parks. 

6772.  Lands,  how  acquired. 

6773.  Park  commission — Appointment — Tenure — Vacancies. 

6774.  Members  serve  without  compensation — Shall  not  be  interested 

in  contract. 

6775.  Secretary — Salary — Duties. 

6776.  Office  of  commission — Supplies. 

6777.  Superintendent  of  parks — Duties — Assistants — Salaries. 

6778.  Meetings  of  commission — Quorum. 

6779.  Expenditures  for  park  purposes. 

6780.  Fiscal  year — Annual  report. 

6781.  Management  of  park — Licenses — Kulcs — Franchises. 

6782.  Devises  and  bequeaths  to  city  for  park  purposes. 

6783.  Lands  not  acquired   or   indebtedness   created    unless   question 

submitted  to  electors — Ballots. 

6784.  Park  fund — Drawn  on  by  certified  vouchers. 

6785.  Maximum  tax  levy — Moneys  credited  to  fund. 

6786.  Acquisition  of  land  by  assessment  and  bond  sale. 

6787.  Acquisition  by  condemnation. 

6788.  Park  bonds — Form — Dates  of  payment — Interest. 


6766.    Town  or  city  establish  parks,  pleasure  grounds,  etc. 

Sec.  264.  That  any  town  or  city  which  has  been,  or  shall 
hereafter  be,  incorporated  under  the  laws  of  this  state  shall  have 
authority  to  acquire,  establish  and  maintain  in  the  manner  herein- 
after provided,  public  parks  or  pleasure  grounds,  boulevards,  park- 
ways, avenues  and  roads. 

[No  fee  required  for  license  under  game  and  fish  laws  for  public 
park.      Erection   2767.] 

Leaislatlon.    Sec.  6766.    Act  of  1893  p.   462  §  1,   entitled: 

AN  ACT 
Authorizing  Incorporated  Towns  and  Cities  to  Acquire,  Establish  and  Main- 
tain  Parks  or  Pleasure  Grounds,   Boulevards,   Avenues,   Park-Ways   and 
Roads,  and  to  Repeal  Section  19  of  an  Act  Entitled  "An  Act  in  Relation 
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to  Municipal  Corporal  ont'%  Approved  April  4,  1877,  the  Same  Being 
Chapter  CIX  of  the  General  Statutes  of  Colorado,"  Approved  April  10, 
1885,  and  to  Repeal  All  Acts   inconsistent   Herewltn. 

The  only  section  which  could  be  understood  as  referred  to  In  the  above 
•onfusmg  title,  as  repealed,  is  §  19  of  the  Towns  and  Cities  chapter  of  the 
«#.  li.  §  2660.    But  §  5  of  the  Act,  the  repealing  section,  refers  to  and  repeals 
I  19  of  the  amendatory  Act  of  1885  p.   379,  which  was  doubtless  lue  feection 
Imtended. 

6767.    Lands  not  acquired  or  indebtedness  created  unless  ques- 
tion submitted  to  electors — Ballots. 

Si'X.  255.  Lands  which  ma}'  be  required  for  any  of  the  pur- 
poses named  in  the  foregoing  section,  either  within  or  without  the 
corporate  limits  of  such  town  or  city,  may  by  any  such  town  or  city 
be  set  aside  and  devoted  to  such  purposes,  out  of  any  lands  or 
parcels  of  lands  owned  or  possessed  by  any  such  town  or  city;  or 
said  lands  may  be  acquired  either  by  gift  or  purchase,  in  the  man- 
ner provided  by  law;  but  no  lands  shall  be  so  acquired  unless  the 
question  of  acquiring  the  same  shall  have  been  submitted  at  a 
regular  election  for  officers  of  such  town  or  city,  to  a  vote  of  the 
qualified  electors  thereof;  and  a  majority  of  those  voting  on  the 
question  shall  vote  in  favor  of  accjuiring  the  same.  All  votes  upon 
llie  (juestion  shall  be  '*For  the  acquirement  of  parks  and  the  estab- 
lishment of  boulevards,  park-ways  and  roads,'^  or  "Against  the 
acquirement  of  parks  or  the  establishment  of  boulevards,  park- 
ways or  roads;"  and  the  proposition  aforesaid  shall  be  included  in 
the  ballot  used  at  such  election  for  officers  of  said  town  or  citv. 
But  no  indebtedness  shall  be  created  nor  shall  anv  bonds  be  issued 
for  ac(juiring  such  jiarks  or  esta])lishing  such  boulevards,  park- 
ways or  roads  unless  the  question  of  incurring  such  debt  and  issu- 
ing such  bonds  shall  have  been  submitted  at  a  regular  election  for 
officers  of  such  city  or  town  to  a  vote  of  such  qualified  electors 
thereof  as  shall  in  the  year  next  preceding  have  paid  a  property 
tax  therein,  and  a  majority  of  those  voting  on  the  question  by 
ballot  deposited  in  a  separate  ballot  box  shall  vote  in  favor  of  in- 
currinii"  such  debt  and  issuinjr  such  bonds.  The  citv  council  or 
board  of  trustees  of  such  city  or  town  shall,  upon  petition  of  the 
electors  of  such  city  or  town  equal  in  number  to  one-tenth  of  the 
number  of  such  electors  voting  at  the  last  general  election  of  such 
city  or  town,  submit  to  the  electors  of  such  city  or  town  at  the 
next  general  election  for  officers  of  such  city  or  town,  both  of  the 
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questions  aforesaid  by  separate  ordinance;  and  shall,  in  the  ordi- 
nance submitting  the  question  of  the  acquirement  of  such  lands 
and  the  establishment  of  such  boulevards,  park-ways  and  roads 
state  the  location  of  the  land  proposed  to  be  acquired,  describing 
the  same  by  legal  sub-divisions,  and  the  price  to  be  paid  in  case  of 
purchase  and  the  manner  of  payment;  and  if  the  majority  of  those 
voting  upon  the  question  last  aforesaid  at  such  election  shall  vote 
in  favor  of  the  acquirement  of  such  lands  for  such  purposes,  the 
city  council  or  board  of  trustees  shall  acquire  such  lands  for  the 
purposes  aforesaid,  and  if  authorized  as  hereinbefore  provided  shall 
contract  the  necessary  indebtedness  and  issue  the  necessary  bonds 
therefor. 

Legislation.     Sec.  6767.     Act  of  1893  p.   462  §  2,  cited  under  S  6766. 

dTATTONS. 

Paragraph  6  of  sec.  6525  when  considered  in  connection  wltb 
other  paragraphs  and  with  sees.  6767-6769  gives  authority  to 
municipalities  to  issue  bonds  for  the  purchase  of  water  rights. — 
Cripple  Creek  v.  Adams,  36  C.  325,  85  P-  186. 

6768.  City  or  town  may  improve  parks,  etc. 

Sec.  256.  That  any  city  or  town  establishing  parks,  boule- 
vards, park-ways,  avenues  or  roads  under  the  j)r()visions  of  this 
act,  shall  by  its  duly  constituted  authorities  have  full  power  to  cul- 
tivate, plant  and  otherwise  improve  the  same;  and  shall  establish 
and  maintain  necessary  rules  and  regulations  for  the  proper  super- 
vision and  government. 

Lcgitl^lon.    Sec  6768.     Act  of  1893  p.  463  9  3,  cited  under  §  6766. 

6769.  Towns  may  imite  in  acquiring  parks. 

Sbc.  257.  That  any  two  or  more  incorporated  towns  or 
cities  which  are  contiguous  or  adjacent  may,  under  the  provisions 
of  this  act,  unite  in  acquiring,  establishing  and  maintaining  public 
parks,  boulevards,  park-ways,  avenues  or  roads  for  their  common 
benefit  upon  such  terms  and  conditions  as  may  bo  mutually  agreed 
upon  by  ordinance. 

[See  sections  6688-6602.] 

Legislation.    Sec.  6769.    Act  of  1893  p.   464  §  4,  cited  under  S  6766. 
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6770.    Board  of  park  conumssioneri  in  cities  of  first  class  not 
operating  under  special  charter. 

Sec.  258.  Whenever  any  city  of  the  first  class  within  this 
state^  except  cities  existing  under  special  charter^  has  established 
a  public  park  or  has  created  a  public  improvement  district  or 
districts  within  its  boundaries,  for  the  purpose  of  incurring  a 
bonded  indebtedness  for  the  establishment  of  a  public  park  within 
such  mprovement  district  in  accordance  with  existing  law,  the 
mayor,  by  and  with  the  advice  and  consent  of  the  city  council, 
shall  appoint  for  and  in  behalf  of  such  city,  or  for  and  in  behalf 
of  such  improvement  district,  a  board  of  park  commissioners; 
Provided^  That  such  board  shall  not  be  appointed  unless  the  ap- 
pointment of  such  board  shall  be  first  requested  by  a  petition 
signed  by  one-third  of  the  qualified  electors  of  such  city  or  im- 
provement district,  who  are*  also  owners  of  realty  therein. 

Said  board  of  park  commissioners  shall  be  composed  of  three 
members,  who  shall  be  well  known  for  their  business  ability,  probity 
and  public  spirit,  and  who  shall  be  legal  residents  and  realty 
owners,  within  the  city  or  public  improvement  district  wherein  they- 
are  appointed.  Said  commissioners  shall  serve  without  compensa- 
tion for  a  term  of  two  years,  commencing  April  15,  unless  soonei 
removed  by  the  city  council  for  causes  to  be  specifically  stated 
before  such  removal  be  made. 

Said  board  shall  organize  by  the  election  of  one  of  its  mem- 
bers as  president.  The  said  board  shall  be  provided  by  the  city 
with  a  convenient  office,  and  with  such  stationery  and  facilities 
for  the  performance  of  its  duties  as  shall  by  the  commissioners  of 
said  board  be  deemed  necessary  and  advisable,  and  the  city  clerk 
shall  be  the  secretary  of  said  board,  and  shall  keep  a  record  of  all 
the  proceedings  of  said  board,  with  a  record  of  the  vote  of  each 
member  where  the  vote  is  not  unanimous ;  Provided,  however.  That 
when  authorized  by  the  city  council  of  such  city,  the  said  board 
may  employ  a  secretary  at  a  salary  to  be  fixed  by  said  council. 

No  member  of  such  board  shall  have  any  authority  to  act  on 
behalf  of  the  board,  except  in  pursuance  of  an  order  regularlv 
made  at  a  meeting  of  said  board.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  no  action 

4886 


Chap.  147  TOWNS  and  cities.  Sec.  6770 

of  the  board  shall  be  binding  unless  authorized  by  a  majority  of  the 
members  of  the  board  at  a  regular  meeting  or  duly  called  special 
meeting  thereof. 

The  said  board  of  park  commissioners  shall  have  full,  complete 
and  exclusive  authority  to  expend  for  and  on  behalf  of  the  city,  or 
the  public  improvement  district  in  which  such  board  may  be  es- 
tablished, all  such  sums  af  money  as  may  from  time  to  time  be 
realized  from  tlie  sale  of  park  bonds  by  such  city  or  public  im- 
provement district,  or  from  special  assessments  or  appropriations 
made  from  general  revenues  by  the  city  council  for  such  park 
purposes.  Vouchers  for  all  such  expenditures  shall  be  approved 
by  the  said  board,  and  shall  be  certified  to  and  paid  by  the  city 
council. 

No  member  of  said  board  shall  be  interested,  directly  or  in- 
directly, in  any  contract  relating  to  the  establishment  or  mainten- 
ance of  any  such  park,  or  in  any  contract  providing  for  the  expendi- 
ture of  any  money  in  relation  thereto,  and  any  such  commissioner 
shall  be  considered  as  vacating  his  office  in  the  event  of  his 
accepting  the  nomination,  or  becoming  a  candidate  for  any  other 
public  office.  Said  board  of  park  commissioners  shall  have  full 
and  complete  authority  to  lay  out,  regulate,  govern  and  improve 
all  parks  in  the  city  or  public  improvement  district  wherein  it  is 
appointed  and  all  boulevards  and  pleasure- ways  within  the  limits 
of  such  parks;  and  it  shall  have  power  to  issue  and  enforce  orders 
for  the  regulation  and  government  of  the  same,  and  it  may  b^ 
order  prohibit  certain  or  any  heavy  traffic  upon  the  roadways  in 
said  parks  to  the  end  that  the  same  may  be  used  for  pleasure  pur- 
poses only,  and  the  city  council  shall,  from  time  to  time,  pass  sucli 
reasonable  and  proper  ordinances  as  may  be  recommended  by  said 
board  for  the  government  and  regulations  of  said  parks. 

Whenever  a  board  of  park  commissioners  shall  be  organized 
under  the  provisions  of  this  act,  t!ie  city  council  shall  forthwith 
transfer  to  said  board  such  matters  as  shall  thereupon  belong  to  it 
under  the  provisions  hereof;  and  the  power  and  authority  of  the 
city  council  covering  such  matters,  as  are  by  the  terms  of  this 
act  vested  in  such  board,  shall  then  and  there  cease. 

Said  board  shall,  twice  a  year,  upon  the  first  days  of  April 
and  October,  make  a  full  and  complete  statement  in  detail  to  the 
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city  council  of  ail  moneys  expended  by  it  during  the  preceding  six 
months  and  of  the  condition  of  each  of  the  parks  under  its  con- 
trol and  of  all  improvements  that  have  been  made  therein;  and 
where  funds  for  the  care  and  maintenance  of  any  such  parks  are  to 
be  derived  from  general  revenues,  said  board  shall  each  year, 
before  the  making  by  the  city  council  of  its  annual  appropriations, 
render  a  statement  to  the  council  of  the  estimated  amount  re- 
quired by  such  board  for  the  proper  care  and  maintenance  of  said 
park  or  parks  during  the  next  succeeding  fiscal  year. 

Legislation.    Sec.  6770.     Act  of  1897  p.  275  S  1,  entitled: 

AN  ACT 

Authorising-  the  Appointment  ct  a  Board  of  Park  Conunisaionem  in  Oitias 
of  the  First  Oiasa,  Except  Cities  Bzistincr  Under  Special  Charter,  and 
in  fnhlic  Improvement  Districts  in  Such  Cities,  and  Betinln^  tne 
Vowers  and  Dnities  of  Soch  Board. 

CITATIONS. 

Under  this  section  an  action  could  not  be  maintained  against 
the  city  tor  work  done  for  the  park  board  for  any  amount  not 
called  for  by  vouchers;  remedy  in  such  case  stated. — Pueblo  v. 
Dye,  44  C.  39,  96  P.  970. 

6771.    Cities  of  first  and  second  class  may  acquire  and  main- 
tain parks. 

8ec.  259.  Any  cities  of  the  first  and  second  class  shall  have 
authority  in  the  manner  liercinafter  provided,  to  acquire,  estab- 
lish and  maintain  public  parks  or  pleasure  grounds,  within  or 
without  the  corporate  limits  of  such  city,  and  boulevards,  park- 
ways, avenues,  driveways  and  roadways  without  the  corporate 
limits,  provided  the  same  are  within  at  least  tliirty  (30)  miles 
of  the  corporate  limits. 

That  all  acts  or  parts  of  acts  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 

Legislation.  Sec.  6771.  Sec.  1  of  Act  of  1911  p.  552.  Substitute  for 
I  6771  which  was  S  1  of  Act  of  1906  p.  299.  entitled: 

AN  ACT 

Authorizing  Cities  of  the  First  or  Second  Class  to  Acquire,  Establish  and 
Maintain  Public  Parks  or  Pleasure  Grounds,  Boulevards,  Parkways, 
Avenues,  Driveways  and  Roads,  Establishing  a  Park  Commission  and 
Defining  Its  Powers  and  Duties,  and  Repealing  All  Acts  Inconsistent 
Therewith. 
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6772.  Lands,  how  acquired. 

Sec.  260.  Lands  for  any  of  the  purposes  mentioned  in  sec- 
tion 1  hereof  may  be  acquired  by  the  city  either  by  gift,  devise 
or  purchase,  but  no  land  shall  be  purchased  for  such  purposes 
until  the  question  shall  have  been  first  submitted,  as  is  hereinafter 
provided,  to  those  qualified  electors  of  such  city  who  shall  in  the 
year  next  preceding  have  paid  a  real  property  tax  therein.  Lands 
given  or  devised  to  such  city  for  the  purposes  herein  mentioned 
shall  be  accepted  or  refused  by  ordinance  passed  by  the  common 
council  of  such  city. 

[Section  1  referred  to  is  section  6771.] 

[Lands  may  be  acquired  by  condemnation.     Section  6602.} 

Legislation.     Sec.    6772.     Sec.    2   of  Act  of   1905   p.    299,   cited   under   § 
6771. 

6773.  Park  commissioners — Appointment  —  Tenure  —  Vacan- 

cies. 

Sec.  261.  The  care,  custody,  management  and  control  of  the 
city  parks,  pleasure  grounds,  boulevards,  parkways,  avenues,  drive- 
ways and  roads  shall  be  vested  exclusively  in  a  park  commission 
which  shall  be  composed  of  six  members  who  shall  be  electors  and 
taxpayers  in  said  city,  and  well  known  for  their  ability,  probity 
and  public  spirit,  one  of  whom  shall  be  president  of  the  commission. 
The  mayor  of  the  city  shall,  with  the  advice  and  consent  of  the 
city  council,  appoint  for  and  on  behalf  of  such  city,  such  park 
commissioners,  who  shall  hold  office  one  half  for  one  year  and  * 
one-half  for  two  years  from  the  first  day  of  Julv  following  their 
appointment,  and  at  their  first  rogular  meeting  they  shall  cast 
lots  for  the  respective  terms,  and  annually  thereafter  and  before 
the  first  dav  of  Julv  of  each  rear,  the  members  of  said  board 
whose  terms  of  office  shall  not  e.\])ire  on  said  first  dav  of  Julv 

1  ft  « 

shall  elect  three  commissioners  for  the  ensuing  two  years  to  take 
the  place  of  the  retiring  commissioners.  All  vacancies  in  such 
park  commission  arising  from  nnv  cause,  shnll  ])o  fillod  by  election 
by  the  remaining  members  of  the  board. 

Legislation.    Sec.  6773.    Act  of  1907  p.  602  S  1,  amending  Act  of  1905 
n.  299  S  3. 
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6774.    Members  serve  without  compensation — Shall  not  be  in- 
terested in  contract. 

Sec.  262.  The  commissioners  shall  serve  without  compensa- 
tion except  for  their  actual  disbursements,  approved  by  the  mayor. 
No  member  of  the  said  commission  shall  be  interested,  directlv  or 
indirectly,  in  any  contract  relating  to  the  establishment  or  main- 
tenance of  any  of  the  properties  mentioned  in  section  1  hereof,  or 
in  any  contract  providing  for  the  expenditure  of  any  money  in 
relatron  thereto;  and  anv  commissioner  shall  be  considered  as 
vacating  his  office  upon  the  acceptance  of  any  other  public  office. 

[Section  1  referred  to  la  section  6771.] 

Legislation.    Sec.  6774.    Act  of  1906  p.  300  I  4,  cited  under  9  6771. 

6776.    Secretary— Salary— Duties. 

SrXJ.  263.  The  commission  may  employ  a  secretary  at  a  salary 
not  exceeding  twelve  hundred  (1,200)  dollars  per  annum,  to  be 
fixed  by  ihe  commis^^ion,  payable  out  of  the  park  fund,  wbo  shall 
keep  a  record  of  all  proceedings  of  the  commission,  have  custody  of 
and  preserve  all  its  records,  and  perform  such  other  duties  as  may 
be  prescribed  by  the  commission. 

Leg'slstlon.    Sec.  €775.     Act  of  1905  p.   300  S  5.  cited  under  §  6771. 

6776.  Office  of  commission — Supplies. 

Sec.  264.  The  commission  shall  be  provided  by  the  citv  witb 
convenient  offices,  stationery  and  the  facilities  necessorv  for  tbn 
performance  of  its  duties  as  by  the  commission  deemed  necessary 
and  advisable. 

Legislation.     Sec.   6776.     Act  of  1905  p.   300  $  6,  cited  under  |  6771. 

6777.  Superintendent  of  parks — ^Duties — Assistants — Salaries. 

Sec.  205.  The  commission  may  ap])oint  a  suj^erintendont  of 
parks,  who  shall  be  a  practical  landscape  gardener,  who  shall,  under 
the  direction  of  the  commission,  have  active  charge,  control  and 
direction  of  all  the  park^,  pleasure  grounds,  boulevards,  park-ways, 
avenues,  drivewavs  and  roads  which  are  under  the  control  of  the 
cominission,  and  perform  >\\ch  other  duties  as  may  be  prescribed 
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by  the  commission,  with  such  other  assistants,  and  at  such  salaries 
payable  out  of  the  park  fund,  as  may  be  authorized  by  the  com- 
mission, with  the  approval  of  the  mayor. 

Legislation.    Sec.  6777.    Act  of  1905  p.  300  §  7,  cited  under  S  6771. 

6778.  Heetings  of  commission — Quorum. 

Sec.  266.  The  commission  shall  hold  a  regular  meeting  on 
the  first  Tuesday  of  each  month,  and  may  by  rule  provide  for 
special  meetings  and  service  of  notice  thereof.  A  majority  of  the 
members  shall  constitute  a  quorum,  and  no  action  of  the  commis- 
sion shall  be  binding  unless  authorized  by  a  majority  of  the  mem- 
bers at  a  regular  or  duly  called  special  meeting  thereof. 

Legislation.    See.  6778.    Act  of  1905  p.  301  S  8,  cited  under  8  6771. 

6779.  Expenditures  for  park  purposes. 

Sec.  267.  The  commission  shall,  with  the  approval  of  the 
mayor,  have  full,  complete  and  exclusive  power  and  authority 
to  expend  for  and  on  behalf  of  the  city,  all  sums  of  money  that 
may  be  raised  by  general  taxation  for  park  purposes,  and  all  other 
sums  of  money  appropriated  by  the  council  from  the  general 
revenues  for  the  same  purposes;  and  all  monej^s  that  may  be 
realized  by  the  commission  from  the  sale  of  privileges  i  nor  near 
realized  by  the  commission  from  the  sale  of  privileges  in  or  near, 
the  parks  of  the  city,  or  realized  from  the  sale  of  the  general 
bonds  of  the  city  and  set  apart  for  park  purposes,  or  for  the  sale 
of  the  park  bonds  hereinafter  provided  for. 

Legislation.    Sec.  6779.     Act  of  1905  p.  301  9  9.  cited  under  9  6771. 

6780.  Fiscal  year— Annual  report. 

Sec.  268.  The  fiscal  year  of  the  park  commission  shall  end 
on  the  thirty-first  day  of  December  of  each  year,  and  during  the 
month  of  January  of  each  year  the  commission  shall  make  an 
annual  report  to  the  mayor  and  city  council  of  all  moneys  received 
and  expended  in  the  purchase,  improvement  and  maintenance  of 
parks,  showing  when,  where,  how  and  in  what  manner  the 
same  were  received,  expended,  and  what  improvements  have  been 
made  during  the  year  preceding  the  report. 

Legittation.    Sec.  6780.    Act  of  1906  p.  301  9  10.  cited  under  9  6771. 
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6781.  Manag^ement  of  park — Licenses — ^Rules — Franchises. 

Sec.  269.  The  commission  shall  have  exclusive  management 
and  control  of  all  parks,  pleasure  grounds,  boulevards,  park-ways, 
avenues,  drivewavs  and  roads  as  mentioned  in  section  1  of  this 
act,  and  exclusive  power  to  lay  out,  regulate  and  improve  the  same, 
and  to  prohibit  certain  or  heavy  traffic  therein  and  thereon,  and 
to  grant  or  refuse  licenses  to  vend  goods  on  the  streets  or  sidewalks 
within  three  hundred  feet  of  any  park  entrance  and  on  the  streets 
and  sidewalks  adjoining  parks,  and  shall  establish  and  maintain 
necessary  rules  and  regulations  for  the  proper  supervision  and 
government  thereof.  The  commission  shall  have  such  additional 
powers  relating  thereto  as  may  he  prescrilH»d  by  ordinance,  and 
the  council  shall,  by  ordinance,  provide  for  the  enforcement  of  the 
rules  and  orders  of  the  commission. 

No  franchise,  license  or  permit  for  the  construction  or  main- 
tenance of  any  railway  shall  ever  be  granted  within  the  limits  of 
any  park  or  pleasure  ground,  or  lengthwise  upon  any  boulevard, 
park-wav,  avenue,  drivewav  or  road.  Xor  shall  anv  franchise  for 
tlie  maintenance  of  any  other  special  privilege  within  any  park  v^r 
])] ensure  ground  be  granted. 

[Section  1  referred  to  above  is  section  6771.] 

Legislation.    Sec.  6781.     Act  of  1905  p.  301  §  11,  cited  under  S  6771. 

6782.  Devises  and  bequeaths  to  city  for  park  purposes. 

Sec.  270.  Keal  or  personal  property  may  be  granted,  be- 
queathed, devised  or  conveyed  to  the  city  for  the  purpose  of  the 
improvement  or  ornamentation  of  any  park,  pleasure  ground, 
bouhn^nrd,  j)ark-way,  avenue,  driveway  or  road,  or  for  the  establish- 
ment or  maintenance  in  parks  or  pleasure  grounds  of  museums, 
zoological  or  other  gardens,'  collections  of  natural  history,  obser- 
vatories, libraries,  monuments  or  works  of  art,  upon  such  trusts  or 
conditions  as  may  be  approved  by  the  commission;  and  all  such 
])roperty  or  the  rents,  issues  and  j)rofits  thereof  shall  be  subject 
to  the  exclusive  manngement  and  control  of  the  commission. 

Legislation.     Sec.  6782.     Act  of  1905  p.  302  §  12,  cited  under  §  6771. 
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6783.    Lands  not  acquired  or  indebtedness  created  unless  ques- 
tion submitted  to  electors — ^Ballots. 

Sec.  271.    Lands  which  may  be  required  for  any  of  the  pur- 
poses named  in  section  1  hereof,  cither  within  or  without  llic  cor- 
porate limits,  may  be  acquired  by  purchase,  but  no  lands  shall  bo 
so  acquired  unless  the  question  of  acquiring  the  same  shall  have 
been  submitted  at  a  regular  election  for  officers  of  such  city,  to  a 
vote  of  the  qualified  electors  of  such  city  who  shall,  in  the  year 
next  preceding,  have  paid  a  real  property  tax  therein,  and  a  major- 
ity of  those  voting  on  the  question  shall  vote  in  favor  of  acquiring 
the  same.    All  votes  upon  the  question  shall  be  "For  the  acquire- 
ment of  lands  for  park  purposes,''  or  "Against  the  acquirement  of 
lands  for  park  purposes,"  and  the  proposition  aforesaid  shall  be  in- 
cluded in  the  ballot  used  at  such  election  for  the  officers  of  the  said 
city.     But  no  indebtedness  shall  be  created  nor  shall  any  bonds 
be  issued  for  acquiring  such  parks  or  establishing  such  boulevards, 
park-ways  or  roads,  unless  the  question  of  incurring  such  debt 
and  issuing  such  bonds  shall  have  been  submitted  at  a  regular 
election  for  officers  of  such  city  to  a  vote  of  such  qualified  electors 
thereof  who  shall,  in  the  year  next  preceding,  have  paid  a  real  pro- 
perty tax  therein,  and  a  majority  of  those  voting  on  the  question  by 
ballot  deposited  in  a  separate  ballot  box  shall  vote  in  favor  of 
incurring  such  debt  and  issuing  such  bonds.     The  city  council  of 
such  city  shall,  upon  petition  of  the  electors  of  such  city  ecjual  in 
number  to  one-tenth  of  the  number  of  such  electors  voting  at  the 
last  general  election  of  such  city,  submit  to  the  electors  of  such 
city  at  the  next  general  election  for  officers  of  such  city,  either 
or  botli  of  the  questions  aforesaid   by   sc^parale   ordinance;   and 
shall,  in  the  ordinance,  submitting  the  question  of  the  acquire- 
ment of  such  lands  and  the  establishment  of  such  j)arks,  boulevards, 
park-ways  and  roads  state  the  location  of  the  land  proposed  to  be 
acquired,  describing  the  same  by  legal  subdivisions,  wherever  prac- 
ticable, and  the  price^to  be  paid  in  cash  for  purcliase  and  the  nian- 
1  er  of  payment :  and  if  the  majority  of  those  voting  upon  the 
question  last  aforesaid  as  such  election  shall  vote  in  favor  of  the 
acquirement  of  such  lands  for  such  purpose^,  the  city  council  shall 
acquire  such  lands  for  the  purposes  aforesaid,  and  if  aurhoriz-Ml  as 
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hereinbefore  provided,  shall  contract  the  necessary  indebtedness 
and  issue  the  necessary  bonds  therefor. 

[Section  1  referred  to  is  section  6771.] 

Legislation.    Sec.  6783.    Act  of  1905  p.  302  9  13.  cited  under  }  6771. 

6784.  Park  fund — ^Drawn  on  by  certified  vouchers. 

Sec.  272.  The  park  fund  shall  consist  of  moneys  levied,  col- 
lected and  appropriated  therefor,  and  coming  into  the  said  fund 
by  donation  or  otherwise.  All  moneys  collected  and  credited  to 
the  said  park  fund  shall  be  used  for  the  maintenance  and  im- 
provement of  parks,  park- ways,  boulevards,  avenues,  driveways  and 
roads,  and  shall  be  expended  by  the  commission  as  in  their  judg- 
ment the  needs  of  such  property  shall  require,  and  the  same  shall 
be  drawn  upon  by  the  proper  officers  of  such  city,  upon  vouchers 
properly  authenticated  by  the  president  and  secretary  of  the  park 
commission. 

Legislation.    Sec.  6784.    Act  of  1905  p.  303  5  14,  cited  under  §  6771. 

6785.  Maximum  tax  levy — ^Moneys  credited  to  park  fund. 

Sec.  273.  As  a  part  of  the  annual  levies  authorized  by  law, 
the  council  shall  annually  levy,  assess  and  collect  upon  each  dollar 
of  taxable  property  within  the  city  not  more  than  one  and  one- 
half  (iVz)  mills  for  the  purposes  of  said  park  fund,  the  proceeds 
of  which  shall  be  collected  in  the  same  manner  as  other  city  taxes, 
and  shall  be  by  the  common  council  appropriated  to  the  park  fund. 

All  moneys  collected  or  received  or  levied  or  appropriated  by 
the  city  council  for  park  purposes  shall  be  deposited  in  the  treasury 
of  such  city  to  the  credit  of  "The  park  fund/'  and  shall  be  kept 
separate  and  apart  from  other  moneys  of  such  city  and  any  portion 
thereof  remaining  unexpended  at  the  end  of  any  fiscal  year  or  at 
any  other  time  shall  not  in  any  event  ho  converted  into  the  general 
fund  nor  be  subject  to  appropriation  for  general  purposes. 

Legislation.    Sec.  6785.     Act  of  1905  p.  303  fi  16,  cited  under  8  6771. 

6786.  Acquisition  of  park  land  by  assessment  and  bond  sale. 

Sec.  274.  In  addition  to  the  powers  herein  conferred  to 
acquire  lands  for  parks  and  park-ways  by  the  sale  of  the  general 
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bonds  of  the  city,  it  sjiall  be  lawful  for  the  park  commission,  with 
the  approval  of  the  mayor,  to  acquire  parks  or  pleasure  grounds, 
boulevards,  park-ways,  avenues,  driveway©  and  roads,  in  the  manner 
following,  the  same  to  be  paid  for  by  special  assessments  upon  all 
the  other  real  estate,  except  parks,  pleasure  grounds,  avenues, 
boulevards,  streets  and  roads,  in  such  city,  or  partly  out  of  the 
proceeds  of  the  sale  of  the  general  bonds  of  the  city  and  partly  by 
such  assessments  as  the  same  may  be  determined  by  the  mayor 
f'nd  park  commission. 

Legislation.    Sec.  6786.    Act  of  1906  p.  304  §  16,  cited  under  9  6771. 

6787.  Acquisition  by  condemnation. 

Sec.  275.  For  the  purpose  of  acquiring  lands  for  parks  and 
pleasure  grounds,  boulevards,  park-ways,  avenues,  driveways  and 
roads,  it  shall  be  lawful  for  the  park  commission  and  said  commis- 
sion is  hereby  authorized  and  empowered,  by  and  with  the  approval 
of  the  mayor,  to  select  and  by  a  suitable  proceeding  in  the  name  of 
the  city,  without  the  passage  of  any  ordinance,  condemn  real  estate, 
or,  with  the  approval  of  the  mayor,  to  purchase  any  real  estate  so 
selected  for  one  or-  more  parks  or  pleasure  grounds,  boulevards, 
park-ways,  avenues,  driveways  or  roads,  and  to  select  routes  and 
streets  for  the  purpose  of  establishing  and  maintaining  a  system 
of  connecting  boulevards  and  pleasure-ways  or  park-ways  therein. 
All  such  condemnation  proceedings  shall  be  in  accordance  with  the 
general  laws  of  the  state,  so  far  as  the  same  are  applicable,  but 
the  benefit  to  other  lands  shall  be  ascertained  and  assessed. 

[See  alBO  section  6602.] 

[See  Chapter  45,  Bminent  Domain.] 

Legislation.    Sec.  6787.    Act  of  1905  p.  304  §  17,  cited  under  §  6771. 

6788.  Park  bonds — ^Form— Dates  of  payment. 

Sec.  276.  The  parks  and  pleasure  pounds,  boulevards,  park- 
ways, avenues,  driveways  and  roads  established  in  any  such  city,  or 
such  part  thereof,  as  may  be  determined  by  the  mayor  and  park 
commission  may  be  paid  for  in  park  bonds  of  the  city  of  date  and 
form  prescribed  by  the  park  commission,  bearing  the  name  of  the 
city,  and  payable  to  bearer  at  such  times  and  in  a  sufficient  period 
of  years  to  cover  the  period  of  payments  herein  provided  for, 
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with  interest  annually  at  such  rate,  not  exceeding  six  per  (vnt. 
per  annum,  as  may  he  detormined  hy  the  commission.  The  honds 
shall  he  signed  by  the  mayor,  countersigned  by  the  auditor  and  at- 
tested hy  the  clerk  and  seal  of  the  city  with  the  approval  of 
tlie  president  of  the  park  commission  endorsed  thereon,  the  interest 
to  be  evidence  hy  suitable  coupons  attested  hy  a  fac  simile  of  the 
signature  of  the  city  clerk. 

[For  Royal  Arch  and  Echo  Mountain  Park  see  L.  '87,  p.  412.] 
[For  Jackson  Park  see  L.  '03,  p.  82.] 
[For  Beecher  Park  see  L.  '05,  p.   158.] 

Legislation.     Sec.  6788.     Acl  of  1905  p.  304  3  18.  cited  under  §  6771. 


XVIII.     IRRIGATION  AND  WATERWORKS. 

Section. 

6789.  May  lease  or  purchase  canal  on  vote  of  electors. 

6790.  Shall  assume  all  obligations  of  owner — Repair — Management. 

6791.  Towns  and  cities  may  purchase  water  and  water  rights. 

6792.  May  divert  waters — Sell  lands. 

6793.  Ratification  of  prior  rights  purchased. 

6794.  Trustees  to  manage  water  works. 

6795.  Petition  for  election  of  trustees — Call  of  first  election. 

6796.  Trustees — Qualifications. 

6797.  Regular «  election  of  trustees — List  of  candidates   published — 

Oath  of  challenged  voter — Penalty  for  illegal  voting — Canvass 
of  votes — Special  election. 

6798.  Trustees — Tenure  —  Powers    and    duties  —  Quorum  —  Existing 

boards — Secretary. 

6799.  Acts  of  board,  now  authorized — Meetings — Record — Vacancies 

— Compensation  and  bond  of  members. 

6800.  Board  make  semi-annual  statement  of  condition  of  plant. 

6801.  Board  make  annual   statement  of  estimated  amount  required 

for  maintenance  of  plant. 

6802.  Adoption  of  act — Election. 

6803.  Petition  for  water  works — Contents. 

6804.  Estimate  of  cost  of  construction  and  of  value  of  existing  plant. 

6805.  Special  election — Questions  submitted. 

6806.  Election — Notice — Hours — Polling  places — Proposal  to  purchase. 

6807.  Election — Judges  and  clerks — How  conducted — Qualifications  of 

electors — Ballots — Canvass  of  returns. 

6808.  Certificate  of  canvass — Method  adopted — Bonded  indebtedness. 

6809.  Board    of    water    works — Election — Compensation — Oath    and 

bond — Vacancies — President — Secretary. 
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XVIII.     IRRIGATION   AND    WATERWORKS. 

Continued, 

6810.  Bond  issue — InteFest — Uen — Form  of  bond — Register — Sale. 

6811.  Powers  and  duties  of  board — Assessments  and  charges  for  wa- 

ter— Sinking  fund  for  redemption  of  bonds. 

6812.  Investment    of    sinking    fund— Payment    of    bonds — Refunding 

bonds. 

6813.  Property  how  held — City  treasurer  hold  district  funds — Expend- 

itures. 

6814.  Compensation  of  board — Annual  report. 

6815.  City  may  exercise  right  of  eminent  domain. 

6816.  Act  concurrent  with  other  laws. 


6789.  May  lease  or  pwchase  canal  on  vote  of  electors. 

Sec.  277.  Any  incorporated  town  or  city  in  this  stato  shall 
have  power  to  purchase  or  lease  any  canal  or  ditch  already  con- 
structed, or  which  may  hereafter  he  constructed,  and  all  tho  rights, 
privileges,  franchises  of  any  person  or  persons,  or  corporations 
owning  the  same,  or  having  any  interest  or  right  therein,  and  to 
hold  and  operate  the  same  in  the  same  manner  as  the  persons  or 
corporation  from  whom  the  sime  n^ay  he  purchased  or  leased  might 
otherwise  do;  ProridPiL  Such  purchase  or  lease  shall  he  made  for 
the  purpose  of  supplying,  hy  said  ditch  or  canal,  water  for  the  use 
v.i  the  people  of  said  city  or  town;  And,  providpd,  further.  That  a 
majority  of  the  qualified  electors  of  such  city  or  town,  who  shall 
vote  at  any  regular  election  which  may  he  held  for  the  election  of 
town  officers,  shall  vote  in  favor  of  said  purchase. 

Legislation.     Sec.  6789.    G.  S.  S  3417.     Act  of  1879  p.  198  §  1,  entitled: 

AN  ACT 
To  Enable  Cities  and  Towns  to  Purchase,  or  Lease  and  Manage  Ditches  and 
Canals  to  Supply  Water  for  Irrigation  and  Other  Purposes. 
Act  1874  p.  298  gave  the  power  to  build  ditches,   to  condemn  right  of 
way  Tor  them  an3  to  issue  bonds  to  procure  water  supply. 
It  was  not  retained  in  the  G.  I*  compilation. 

6790.  Shall  assume  all  obligations  of  owner — Repair — ^Man- 

aiifement. 

S^c.  278.  Any  town  or  city  making  such  purcliaso  or  lea^o 
shall  thereby  ap^^ume  all  obligations  and  other  duties  which  l)y  law 
devolve  upon  the  owner  or  owners  of  such  ditch  or  canal  of  wlioin 
the  same  mav  be  purchased  or  leased  hy  virtue  of  this  act,  and  sliall 
have  power  to  repair,  improve  or  en!ar<r<^  the  same,  or  any  fhinv.s 
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dam  or  gate  connected  therewith,  and  for  such  objects  may  levy  and 
collect  taxes  in  the  same  manner  as  other  taxes  are  levied  and 
collected  by  law.  The  management  of  such  ditch  or  canal  shall  be 
under  the  control  of  the  board  of  trustees,  or  council,  as  the  case 
may  be,  of  such  town  or  city. 

Legislation.  Sec.  6790.  Act  of  1879  p.  198  fi  2,  cited  under  §  6789,  G. 
8.   %  3418. 

6791.  Towns  and  cities  may  purchase  water  and  water  rights. 

Sec.  279.  Incorporated  towns  and  cities  shall  have  power 
to  purchase  water  and  water  rights  for  the  purpose  of  supplying 
such  towns  and  cities,  and  the  inhabitants  thereof  with  water,  in 
all  cases  where  condemnation  would  lie  to  obtain  the  same  under 
subdivision  73  of  section  14,  chapter  109,  of  the  General  Statutes  of 
Colorado,  and  when  deemed  necessary  and  proper,  the  board  of 
trustees  or  city  council  of  such  town  or  city,  may  purchase  and 
hold  the  lands  with  which  said  water  right  is  connected,  whether 
the  same  be  within  or  beyond  the  corporate  limits  thereof. 

[Section  14  above  referred  to  Is  section  6626,  aubdlvlsloii  7S.] 

Legislation.     Sec.  6791.     Act  of  1891  p.  386  8  1>  entitled: 

AN  ACT 
To  Bnable  Incorporated  Towns  and  Cities  to   Purchase  Waters  and  Water 
Rights,  and  Lands  to  Which  Such  Water  Rights  Belona  and  to  Divert 
Such   Waters  to  the  Use  of  Such  Town  or  City    and    the    Inhabitants 
Thereof,  and  to  Confirm  Such  Purchases   Heretofore  Made. 

GITATIOITB. 

Lands  purchased  under  this  and  sees.  6792  and  6793  are  not 
subject  to  taxation  although  the  city  leases  such  lands  and  does 
not  use  them.— CoZo.  Springs  v.  Fremont  County,  36  C.  233,  84 
P.  1113. 

6792.  May  divert  waters — Sell  lands. 

Sec.  280.  Such  towns  and  cities  shall  have  authority  to  divert 
the  waters  acquired  by  purchase  as  aforesaid,  to  the  amount  and 
extent  theretofore  hnvfully  appropriated,  to  the  use  of  such  town  or 
city  and  the  inhabitants  thereof,  and  may  sell  such  lands  whenever 
the  board  of  trustees  or  city  council  of  such  town  or  city  may 
deem  such  course  advisable. 

Legislation.    Sec.  6792.     Act  of  1891  p.   385  5  2.  cited  under  S  6791. 
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6793.  Batification  of  prior  rights  pwchased. 

Sec.  281  The  right  to  hold  and  retain  water  rights,  or  such 
lands  and  water  rights  as  may  heretofore  have  been  purchased  by 
any  town  or  city  in  this  state  for  the  purpose  of  providing  water 
for  the  use  thereof,  or  that  of  its  inhabitants  is  hereby  given  and 
ratified  and  coiifirmed  to  such  town  or  city;  and  also  the  right  to 
divert  the  water  belonging  to  sucli  right  or  rights  to  the  use  of  such 
town  or  city  and  the  inhabitants  thereof;  and  to  sell  and  dispose 
of  such  lands  so  purchased  separate  and  apart  from  the  water 
rights  as  provided  in  section  2  of  this  act. 

[Section  2  referred  to  is  section  6792.] 

[For  provisions  relating  to  public  improvements  see  Chapter  120, 
Public  Works.] 

Legislation.    Sec.  6793.    Act  of  1891  p.  886  $  8,  cited  under  |  6791. 

dTATIOIfS. 

luands  purchased  under  this  and  secs.  6791  and  6792  are  not 
subject  to  taxation  although  the  city  leases  such  lands  and  does 
not  use  them. — Oolo.  Springs  v.  Fremont  County,  36  C.  233,  84 
P.  1118. 

6794.  Trustees  to  manage  water  works. 

Sec.  282.  That  as  soon  as  practicable  after  the  passage  of 
this  act,  the  qualified  electors  of  the  cities  of  the  first  class,  not 
existing  under  special  charter,  or  any  portion  or  district  of  bities  of 
the  first  class,  not  existing  under  special  charter,  may  elect,  at  a 
special  election  to  be  held  for  that  purpose,  thi^e  trustees  to  con- 
stitute a  board  to  have  the  care,  operation,  management  and  control 
of  water  works  now  owned  or  hereafter  acquired  by  the  city,  or  any 
portion  or  district  of  said  city;  subject  to  the  following  conditions, 
to- wit: 

Legislation.    Sec.  6794.    Act  of  1903  p.  458  8  1»  entitled 

AX  ACT 
▲uthorisinir  thm  Bleotion  of  Board  of  Tnutees  of  Water  Works  in  Cities 
of  the  First  Class,  Hot  Bxlstlnir  ITndsr  Bpeolal  Charter. 

6796.    Petition  for  election  of  trustees — Gall  of  first  election. 

Sec.  283.  The  election  of  such  board  of  trustees  of  water 
works  sliall  be  requested  by  a  petition  to  be  signed  by  at  least 
one  hundred  of  the  qualified  electors  as  shown  by  the  poll  list 
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of  the  last  city  election,  who  are  legal  voters  of  the  citv,  and  reside 
in  that  part  or  district  of  the  city  for  which  the  board  of  trustees 
may  be  asked.  The  petition  shall  be  addressed  to  the  mayor  of  the 
city,  who  shall  thereupon  issue  a  call  for  the  election  to  be  had 
in  the  manner  prescribed  in  this  act;  and  the  duties  of  the  board 
of  trustees  afid  the  secretary  thereof,  as  herein  provided,  in  refer- 
ence to  elections,  shall  l)e  performed  by  the  mayor  at  the  first  elec- 
tion; thereafter,  elections  to  be  held  as  herein  provided. 

Legislation.     Sec.  6795.    Act  of  1903  p.   458  S  2,  cited  under  8  6794. 

6796.  Tlrufiteefi— Qualiflcatioog. 

Sec.  284.  No  person,  not  a  resident  and  owner  of  realty 
within  the  said  city  for  the  period  of  at  least  two  years  next  pre- 
ceding his  election,  and  residing  in  that  porticm  or  district  of  the 
city  for  which  the  board  of  trustees  may  be  asked,  shall  be  eligible 
to  election,  or  be  a  trustee  of  said  board. 

Legislation.     Sec.  6796.     Act  of  1903  p.   459  S  3.  cited  under  9  6794. 

6797.  Regular  election  of  trustees — List  of  candidates  pub- 

lished— Oath  of  challenged  voter — Penalty  for  illegal 
voting — Canvass  of  votes — Special  election. 

Sec.  285.  The  regular  election  for  electing  trustees  under  the 
provision  of  this  act,  after  the  first  election  to  be  called  by  the 
mayor,  shall  be  lield  bienniallv  on  the  first  Mjondav  in  June.  The 
secretary  of  said  board  of  trustc^es  shall  cause  written  or  printed 
notices  to  be  posted,  specifying  the  day  and  place  of  such  election, 
and  the  time  the  ballot  box  shall  l)e  kept  open,  not  less,  however, 
than  three  hours.  Said  notices  shall  be  pOv^ted  in  at  least  three  pub- 
lic places  in  the  district,  one  of  which  shall  be  the  otfice  of  said  water 
works,  at  least  ten  days  prior  to  the  time  of  election,  and  said 
notice  shall  be  published  daily  for  ten  days  next  preceding  such 
election,  in  some  daily  newspaper  published  in  such  city.  All  elec?- 
tions  shall  be  by  ballot,  and  said  ballot  shall  not  contain  anv 
emblem  or  political  device,  or  the  name  of  any  political  party.  Thy 
board  of  trustees  may  order  more  than  one  voting  plaa\  fix  the 
voting  places  and  the  limits  of  the  voting  precincts,  and  appoint 
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three  (3)  judges  and  necessary  clerks  for  each  voting  place.  Any 
person  who  may  desire  to  be  a  candidate  for  the  office  of  trustee, 
shall  file  a  written  notice  of  such  intention  with  the  secretary  of 
the  board  of  trustees  at  least  ten  days  prior  to  the  date  of  holding 
the  election  for  trustee,  and  the  secretary  of  said  board  shall  for 
five  (5)  consecutive  days  preceding  the  day  of  said  election,  pub- 
lish in  some  daily  newspaper,  the  names  of  all  candidates  who 
shall  have  so  filed  notice  of  such  intention :  and  the  secretary  shall 
also  have  printed  ballots  prepared,  bearing  the  names  of  all  can- 
didates who  have  certified  such  intention,  as  aforesaid,  printed 
thereon,  and  no  other  person  other  than  those  whose  names  appear 
upon  the  ballot  so  prepared  shall  be  voted  for.  Any  person  offer- 
ing to  vote  may  be  challenged  by  any  legally  qualified  elector  of 
the  district,  and  any  one  of  the  judges  shall  thereupon  administer 
to  the  person  challenged  an  oath  as  follows :  ^TTou  do  solemnly  swear 
(or  affirm)  that  you  are  a  citizen  of  the  United  States,  that  you 
have  resided  in  the  state  of  Colorado  one  year  immediately  preced- 
ing this  election;  that  you  are  twenty-one  (21)  years  of  age  or 
over;  that  you  have  resided  in  this  district  six  months  next  pre- 
ceding this  election ;  that  you  have  not  voted  at  this  election  and  are 
a  qualified  elector  under  this  act."  If  he  shall  refuse  to  take 
such  oath  or  affirmation,  his  vote  shall  be  rejected.  Any  person 
guilty  of  voting  ill^ally  shall  be  punished  as  provided  in  the 
general  election  laws  of  this  state.  The  board  of  trustees  shall 
designate  the  judges,  and  should  any  of  the  judges  be  absent  at 
the  opening  of  the  polls,  the  electors  present  shall  appoint  a  legal 
voter  to  fill  the  vacancy:  Provided,  however.  That  all  eloction?^  held 
for  voting  upon  a  proposition  to  create  or  contract  a  debt  by  loan 
for  the  purpose  of  extending  said  water  works,  or  for  any  purjiose, 
only  such  qualified  electors  of  the  district  shall  vole  tliercat  as 
shall  have  paid  a  city  realty  tax  in  such  district  for  the  year  next 
preceding  such  election.  Immediately  after  the  closing  of  the  ])o\W, 
the  judges  shall  proceed  to  count  the  votes,  and  sliall  certify  the 
result  thereof,  and  return  the  same  together  with  the  ballots  to 
the  secretary  of  the  board  of  trustees,  who  shall  canvass  the  same, 
and  the  person  or  persons  qualified  to  be  elected,  who  shall  receive 
the  largest  number  of  votes,  shall  be  declared  elected.  Ff  for  any 
cause,  no  election  be  lield  at  the  regular  time,  a  special  election 
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shall  be  called  by  the  board  of  trustees  within  thirty  (30)  days, 
and  notice  thereof  given,  as  required  in  this  act.  A  failure  to  give 
the  prescribed  notice  of  such  special  election  shall  render  the  tlec- 
tion  void.  If  upon  counting  the  votes  there  be  a  tie,  the  results 
shall  be  determined  by  drawing  lots. 

Legislation.     Sec.  6797.     Act  of  1903  p.   459  S  4,  cited  under  §  6794. 

6798.    Trustees — Tenure — Powers  and  duties — ^Quorum— Ex- 
isting boards — Secretary. 

Sec.  286.  The  first  board  of  trustees  elected  in  pursuance  of 
this  act  shall  be  elected  as  follows,  to-wit:  One  for  the  period 
of  two  years,  one  for  the  period  of  four  years,  and  one  for  tlie 
period  of  six  years,  and  at  the  end  of  such  term,  elections  shall  be 
for  a  term  of  six  years;  the  ballot  at  the  first  election  shall  desig- 
nate the  term  for  which  the  candidate  is  to  be  voted;  said  board 
shall  constitute  a  body  corporate,  by  the  name  and  style,  "The 

Trustees  of  the water  works"  (the  name 

of  the  city  to  be  inserted  in  said  title),  and  be  a  party  to  all  suitfi, 
proceedings  and  contracts  the  same  as  municipal  corporations  in 
this  state;  said  board  shall  have  control  of  all  real  estate  owned, 
controlled  by  or  hereafter  acquired  by  the  city,  or  any  board  of 
trustees  or  other  body,  used  in  connection  with  said  water  works 
in  operating  water  works  now  existing,  or  hereafter  constructed  in- 
cluding mains,  pipes,  reservoirs,  buildings,  machiner}',  lands,  leases 
and  privileges  of  every  kind  belonging  thereto,  and  property  of  ev- 
ery kind  and  description,  and  the  title  to  the  same  shall  vest  in  said 
board  of  trustees,  and  their  successors  in  office  as  trustees  for  the 
use  and  benefit  of  the  city  or  district,  and  the  inhabitants  and 
property  therein,  supplied  from  said  water  works,  and  as  soon  as 
said  board  of  trustees  organizes  it  shall  have  all  the  power  to  man- 
age, repair,  control  and  extend,  and  all  other  powers  in  and  about 
and  over  said  property,  and  to  exchange  and  extinguish  the  indebt- 
edness growing  out  of  the  same,  or  now  existing  against  said  water 
works,  as  are  at  present  possessed  by  any  city  of  the  first  class,  and  a 
majority  of  the  trustees  shall  be  a  quorum,  and  competent  to  bind 
the  whole  number  bv  act  and  deed;  I^rovided,  however,  That  the 
question  of  contracting  a  bonded  debt,  or  for  funding  floating  or 
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bonded  indebtedness,  shall  be  submitted  to  such  qualified  voters 
of  the  district  as  have  paid  a  city  realty  tax  therein  in  the  year 
next  preceding,  a  special  election  to  be  called  to  vote  upon  such 
proposition.  Any  existing  board  of  trustees,  board  of  control  or 
other  body,  now  operating  and  managing  water  works,  immediately 
upon  the  members  of  the  board  of  trustees  herein  provided  qualify- 
ing, shall  forthwith  surrender  and  deliver  to  the  board  of  trustees 
prscribed  by  this  act,  all  books,  papers,  contracts,  maps,  plans  and 
property  of  every  kind  and  description,  and  upon  so  doing  said 
hoard  of  trustees,  board  of  control  or  other  body,  shall  cease  and 
determine,  and  the  board  of  trustees  shall  have  power  to  employ  a 
secretary  at  a  salary  of  fifteen  hundred  dollars  per  annum. 

Legislation.    Sec.  6798.    Act  of  1903  p.  461  S  6,  cited  under  S  6794. 

6799.    Acts  of  board,  how  authorized — ^Meetings — ^Record — ^Va- 
cancies— Compensation  and  bond  of  members. 

Sec.  287.  No  members  of  the  board  of  trustees  shall  have 
any  authority  to  act  on  behalf  of  the  board  except  in  pursuance  of 
an  order  regularly  made  at  a  meeting  of  the  board.  N"o  action 
of  the  board  shall  be  binding  unless  authorized  by  a  majority  of  the 
trustees  at  a  regular  meeting  or  a  duly  called  special  meeting 
thereof.  Meetings  of  the  board  of  trustees  shall  be  held  at  the 
office  of  the  water  works,  and  shall  be  open  to  the  public;  a  record 
of  the  meetings  shall  be  kept  by  the  secretary  in  a  book  provided  for 
that  purpose,  which  book,  together  with  all  contracts,  maps,  plans 
and  documents  relating  to  the  management  and  operation  of  the  wa- 
ter works  shall  be  open  to  inspection  of  the  public  at  reasonable 
hours.  No  member  of  said  board  shall  be  interested,  directly  or  indi- 
rectly, in  any  contract  relating  to  the  water  works,  or  in  any  con- 
tract providing  for  the  expenditure  of  anv  money  in  relation  thereto, 
and  any  such  trustee  shall  be  considered  as  vacating  his  office  in 
the  event  of  his  violating  or  accepting  the  nomination,  or  becom- 
ing a  candidate  for  any  other  public  office.  In  the  event  of  a 
vacancy  by  death,  resignation  or  otherwise,  the  board  shall  fill 
said  vacancy  by  electing  some  qualified  person  to  fill  the  vacancy 
until  the  next  election,  at  which  time  the  vacancy  shall  then  be 
filled  for  the  balance  of  the  unexpired  term ;  trustees  under  this 
act  shall  receive  compensation  at  the  rate  of  $500  per  year  for 
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their  services  and  each  of  said  trustees  shall  enter  into  a  bond 
of  $2,000,  to  the  people  of  the  district  for  the  faithful  ]:)erformance 
of  their  duties  and  the  proper  accounting  of  all  moneys  that  may 
come  into  their  hand<  as  trustees. 

Legislation.     Sec.  6799.     Act  of  1903  p.  462  {  6,  cited  under  9  6794. 

6800.  Board   make   semi-annual   statement  of  condition   of 

plart. 

Sec.  2HH.  The  said  board  of  trustees  shall,  twice  a  year,  upon 
the  first  days  of  June  and  Deceml)er,  make  a  full  and  complete 
statement  in  detail  of  all  moneys  collected  and  expended  by  it  dur- 
ing the  preceding  six  months,  and  of  the  condition  of  tJio  water 
works  under  its  control,  which  statement  shall  be  published  at 
least  oni»  time  in  a  daily  newsj^apef  published  in  the  county  in 
wbich  said  water  works  are  located. 

Lealslation.     Sec.  6S0O.     Act  of  1903  p.  463  {  7.  cited  under  S  6794. 

6801.  Board  make  annual  statement  of  estimated  amount  re- 

quired for  maintenance  of  plant. 

Sec.  289.  The  said  board  of  trustees  shall,  iMch  year,  before 
the  making:  by  the  city  council  of  its  annual  appropriations,  render 
a  statement  to  the  council  of  the  estimated  amount,  to  be  raised 
by  taxation,  recpiired  by  such  board  for  the  proper  maintenance  and 
care  of  said  water  works  during  the  next  succefnling  fiscal  year,  and 
which  shall  be  included  in  the  levy  fixed  by  the  city  council,  upon 
the  pn)]M*rty  in  that  portion  or  district  of  the  city  supplied  by  said 
watiT  works. 

Legisiatlon.     Sec.  6b01.     Act  of  1903  p.  463  §  8.  cited  under  5  6794. 

6802.  Adoption  of  act — Election. 

Si:(\  21)0.  Hrfore  tlie  people  of  any  city,  or  part  or  district  of 
any  city,  can  avail  tbemselves  of  the  provisions  of  this  act,  the 
question  to  detennine  their  wishes  shall  first  be  submitted  to  the 
qualified  electors  of  said  city  or  district,  at  a  special  election 
to  be  called  hy  th»'  mayor  of  said  city,  upon  petition  presented  to 
iiim,  siirned  })y  at  h^ast  one  Inmdred  electors  who  are  tax  payers 
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as  shown  by  the  poll  list  of  the  last  city  election,  and  who  reside 
in  that  part  or  district  of  the  city  for  which  the  board  of  trust ec^s 
may  be  asked;  the  time,  place  and  manner  of  conducting  sai<l 
election  to  be  stated  in  the  call  issued  by  the  mayor,  not  less  than 
one  week,  nor  more  than  thirty  days'  notice  of  said  election  to  he 
given  by  publication  of  this  act  for  one  week  in  some  news[)apcr 
published  in  the  i^aid  city,  and  at  naid  election  the  l)allot  shall  Ih' 
"For  the  board  of  trustees"  and  *^Against  the  hoard  of  trustees," 
and  the  electors  shall  designate  their  preferences  for  or  against  the 
creation  of  the  board.  In  the  event  of  said  election  being  adverse 
to  the  creation  of  the  board  of  trustees,  as  herein  provided,  no 
further  action  can  be  taken  under  this  act  for  a  period  of  one 
year,  and  then  only  on  petition  as  provided  herein. 

^         Legislation.     Sec.  6802.    Act  of  1903  p.   463  §  9,  cited  under  §  6494. 

6803.    Petition  for  water  works  district — Contents. 

Sec.  291.  That  whenever  in  cities  having  a  population  of  t^n 
thousand  or  over,  there  shall  be  presented  to  the  city  cotincil  ther(M)f 
a  petition  signed  by  not  less  than  one  hundred  qualified  el('l•tor^, 
as  shown  by  the  poll  lists  of  the  last  city  election,  who  are  also 
property  owners  in  such  part  of  said  city  as  is  sought  to  he  made 
a  public  water  works  district  a^5  herein  provided,  praying  for  the 
creation  of  such  water  works  district,  the  said  city  council  shall 
forthwith  by  resolution  set  off,  establish  and  define  the  terri- 
torial boundaries  of  a  public  water  works  district  within 
said  city,  which  shall  include  all  such  contiguous  parts  of  said  city 
as  are  not  then  supplied  with  public  water  works;  which  said  dis- 
trict shall  be  by  said  city  council  designated  a  public  water  works 
district  by  suitable  name  or  number. 

Said  petition  shall  specify  one  or  more  methods  by  which 
it  is  proposed  to  provide  said  district  with  water  works,  whether 
by  construction,  purchase  or  condemnation. 

Leglalatfon.    Sec.  6803.    Act  of  1905  p.   361  9  1»  entitled: 

AN  ACT 

To  Provide  for  the  Creation  of  Public  Water  Work*  DIstrlcte  In  Cities  of 
Ten  Thousand  Population  or  Over;  for  the  Construction,  Purchase  or 
Condemnation  of  Water  Works  Therefor;  for  the  issuing  of  Bonds  of 
Such  District  for  Such  Purpose;    and  for  the  Management  of  the  Same. 
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6804.  Estimate  of  cost  of  construction  and  of  value  <rf  existing 

plant. 

Sec.  292.  Upon  the  defining  of  the  boundaries  of  such  dis- 
trict, as  aforesaid,  if  requested  so  to  do  in  said  petition,  the  city 
engineer  of  said  city  shall  forthwith  present  to  said  city  council 
an  estimate  of  the  cost  of  constructing  a  system  of  public  water 
works  for  said  district  sufficient  for  the  needs  therefor;  and  in 
case  there  are  existing  water  works  which  may  be  condemned  or 
purchased  under  the  provisions  hereof,  if  requested  so  to  do  in 
said  petition,  he  shall  present  an  estimate  of  the  value  of  such 
existing  water  works,  which  estimates  shall  be  stated  in  pii  ' 
notice. 

Legltiatlon.    Sec.  6804.    Act  of  1906  p.  362  fi  2.  cited  under  i  6808. 

6805.  Special  election — Questions  submitted. 

Sec.  293.  The  city  council,  upon  the  filing  of  said  petition, 
if  no  estimates  by  the  city  engineer  are  requested,  or  as  soon  as 
said  estimates  are  received,  if  requested  in  said  petition,  shall  call 
a  special  election  within  said  proposed  district  for  the  purpose  of 
enabling  the  persons  having  the  qualifications  hereinafter  pre- 
scribed, to  vote: 

First — Upon  the  question  of  creating  such  public  water  works 
district. 

Second — Upon  the  method  of  providing  said  district  with  pub- 
lic water  works. 

I'hird — ^Upon  the  creating  of  a  bonded  indebtedness  of  said 
district  therefor. 

Legltiatlon.    Sec.  6805.    Act  of  1905  p.  862  J  3,  cited  under  i  6803. 

6806.  Election — ^Notice — ^Hours — ^Polling  places — ^Proposal  to 

purchase. 

• 

Sec.  294.  Notice  of  such  election  shall  be  given  by  said  city 
council  by  publication  at  least  fifteen  (15)  days  prior  to  said 
election  in  some  daily  newspaper,  or  if  there  be  no  daily  newspaper 
published  in  said  city,  then  at  least  three  times  in  some  weekly 
newspaper  at  that  time  published  in  the  county,  and  by  at  least 
one  notice  posted  in  each  election  precinct  in  said  district,  which 
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said  notices  shall  designate  the  day  and  hour  of  such  election, 
giving  not  less  than  four  hours  of  daylight  therefor.  Said  election 
shall  be  held  at  suitable  places,  to  be  provided  by  said  city  council, 
in  the  respective  precincts,  or  parts  of  precincts  in  said  district,  as 
established  and  existing  at  the  last  election  held  in  said  city  prior 
t<>  such  call. 

Said  notice  shall  describe  the  boundaries  of  such  proposed 
district,  and  state  the  questions  to  be  voted  upon,  as  hereinbefore 
provided,  including  the  estimated  cost  of  providing  such  water 
works  by  each  of  the  methods  proposed  if  such  estimates  are 
requested  in  said  petition ;  Provided,  That  no  proposal  to  purchase 
a  system  of  water  works  shall  be  so  submitted  to  vote  except  upon  a 
oroposition  by  the  owner  or  owners  thereof,  with  price  and  term? 
of  sale,  which  shall  be  stated  in  said  notice. 

Kefflslatioa.     Sec.  6806.     Act  of  1905  p.  362  §  A,  cited  under  §  6808. 

6807.     Election — Judges  and  clerk— How  conducted — Qualifi- 
cations of  electors — Ballots — Canvass  of  returns. 

Sec.  295.  The  said  city  council  shall  appoint  three  judge» 
of  election  for  each  of  said  precincts  in  said  district,  who  shall 
appoint  a  clerk  of  election  in  each  precinct,  and  be  sworn  as  in 
other  elections  under  the  laws  of  this  state. 

Said  election  shall  be  conducted  in  all  respects  in  accordance 
with  the  laws  of  this  state  governing  city  elections,  so  far  as  the 
same  are  applicable,  and  not  in  conflict  with  the  provisions  hereof. 

No  person  shall  be  entitled  to  vote  at  such  election  unless 
he  shall  be  a  duly  qualified  elector  of  said  proposed  district,  Bad 
shall  have  paid  a  tax  upon  realty  therein  within  one  year  prior  to 
the  date  of  such  election.  Each  voter  so  qualified  to  vote  shall  be 
entitled  to  vote  on  each  of  the  questions  submitted  as  aforesaid; 
and  there  shall  be  provided  by  such  city  council  proper  ballots  to 
enable  each  voter  at  said  election  to  vote  either  for  or  against  each 
proposition  so  submitted  to  vote.  At  the  hour  designated  therefor 
in  the  call  for  such  election,  the  l)allot  boxes  in  the  several  precincts 
shall  be  closed,  the  ballots  counted,  and  the  returns  thereof  made 
to  the  city  clerk;  said  returns  shall  be  canvassed  by  the  city  clerk, 
the  city  auditor,  and  the  city  treasurer  of  said  city,  as  soon  as  all  of 
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said  returns  have  been  so  made;  and  the  results  shall  be  forthwith 
certified  to  the  said  eitv  council. 

Legislation.    Sec.  6807.    Act  of  1906  p.  363  9  6,  cited  under  |  6803. 

6808.  Certificate  of  canvass — Method  adopted — ^Bonded  in- 

debtedness. 

Sec.  296.  If  a  majority  of  the  votes  cast  at  said  election 
shall  be  for  the  formation  of  a  public  water  works  district,  then 
said  public  water  works  district  shall  be  deemed  to  be  legally  estab- 
lished, upon  the  certifying  to  the  city  council  of  said  canvass, 
as  aforesaid.  A  majority  of  nil  the  votes  cast  at  such  election 
shall  be  necessary  to  authorize  the  acquisition  of  water  works  by 
said  district  by  any  of  the  methods  herein  provided  for;  and  if 
more  than  one  method  of  providing  such  water  works  be  submitted 
to  vote,  that  method  for  which  the  greatest  number  of  votes  is  cast 
shall  be  deemed  adopted  and  authorized.  If  a  majority  of  the  votes 
cast  at  said  election  shall  be  for  the  bonds,  then  the  creation  of 
a  ImndcMl  indebtedness  for  said  district  for  the  purpose  of  making 
sAid  improvement  shall  be  considered  as  duly  authorized  in  the 
amount  designated  by  said  notice  and  call ;  Provided,  That  if  such 
water  works  are  acquired  by  condemnation  proceedings,  the  bond 
issue  so  authorized  shall  be  held  to  include  such  amoimt  as  mav  be 

■  * 

necessary  to  provide  funds  for  acquiring  such  water  works  by 
condemnation  proceedings,  whether  the  sum  exceeds  the  estimate 
stated  in  said  call  or  not. 

Such  bonded  indebtedness  shall  not  be  considered  a  part  of 
the  general  indebtedness  of  said  city.  , 

Legislation.     Sec.  6808.     Act  of  1905  p.   365  $  6,  cited  under  {  6803. 

6809.  Board  of  water  works — Election — Compensation — ^Qath 

and  bond — ^Vacancies — President — Secretary. 

Sec.  297.  Upon  the  establishment  of  any  public  water  works 
district  as  hercinlx^fore  provided,  the  mayor  of  said  city  shall 
appoint  three  competent  persons,  who  are  qualified  electors  of  said 
district  and  freeholders  therein,  who  shall,  upon  confirmation  bv 
the  vote  of  three-fourths  of  the  members  of  said  city  council, 
constitute  a  board  of  water  works  for  said  district.     Said  officers 
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shall  act  as  members  of  said  board  until  the  next  regular  city 
election.  At  said  next  regular  city  election,  and  at  every  regular 
city  election  thereafter,  there  shall  be  elected  in  said  district 
three  members  of  said  water  works  board,  who  shall  be  qualified 
electors  of  said  district  and  freeholders  therein.  The  members 
of  said  board  shall  receive  such  compensation  for  their  services 
as  said  city  council  may  by  ordinance  provide,  to  be  paid  out  of  the 
revenues  from  said  water  works.  The  members  of  said  board 
before  entering  upon  the  duties  of  their  said  office,  shall  each  take 
the  oath  of  office  required  of  other  city  officers,  and  give  to  the 
said  city  a  bond,  with  sufficient  surety  in  the  penal  sum  of  ten 
thousand  dollars,  to  be  approved  by  said  city  council,  for  the  faith- 
ful performance  of  their  said  duties.  Said  officers  so  elected  shall 
t'll'e  office  at  the  time  fixed  by  law  for  taking  office  by  other  city 
officers  elected  at  such  election.  In  case  of  a  vacancv  in  said  office 
by  death,  resignation  or  removal,  the  same  shall  be  filled,  until  the 
next  regular  city  election,  by  appointment  by  the  mayor  and  con- 
firmation by  the  city  council  as  aforesaid. 

Said  board  shall  organize  by  the  election  of  a  president  and  a 
secretary,  from  the  members  thereof. 

Legislation.     Sec.  6809.     Act  of  1905  p.   364  §  7.  cited  under  §  6803. 

6810.    BoEd  issue — Interest — Lien — Form  of  bond — ^Register — 
Bale. 

Sec.  298.  If  the  creation  of  a  bonded  indebtedness  be 
authorized  as  hereinbefore  provided,  the  city  council  shall  forth- 
with provide  for  the  issue  of  ])onds  of  said  city  in  the  amount 
so  authorized.  Said  bonds  shall  be  payable  in  twenty-five  years, 
and  redeemable  after  ten  years  in  the  manner  hereinafter  provided, 
with  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum. 
Said  interest  shall  be  payable  semi-annually,  and  be  evidenced  by 
coupons  attested  by  a  fac-simile  of  the  signature  of  the  said  city 
clerk  of  said  city.  All  bonds  issued  under  the  provisions  of  this 
act  shall  be  payable  at  such  place  as  may  be  designated  in  said 
bonds,  shall  constitute  a  lien  upon  the  taxable  real  property  in 
said  district  only,  and  shall  be  payable  out  of  the  revenues  from 
said  water  works,  and  out  of  any  moneys    derived    from    special 
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charges  imposed  by  said  board  of  water  works,  as  hereinafter  pro- 
vided, and  from  any  special  assessment  of  taxes  levied  by  said  city 
under  the  provisions  of  this  act. 

All  bonds  issued  pursuant  hereto  shall  state  on  their  face  that 
they  are  issued  under  the  provisions  of  this  act,  and  that  they  con- 
stitute a  lien  upon  the  taxable  real  property  in  said  district  only, 
and  upon  the  revenues  of  such  water  works  and  the  special  charges 
above  mentioned ;  they  shall  be  issued  in  the  name  of  said  city  and 
be  signed  by  the  mayor  of  said  city,  and  be  attested  by  the  city 
clerk  thereof  under  the  seal  of  said  city,  and  shall,  previous  to  the 
sale  thereof,  be  duly  registered  by  the  city  clerk  of  said  city  in  a 
book  to  be  kept  for  that  purpose  in  hi's  office. 

The  said  city  shall  dispose  of  said  bonds  to  the  best  advantage, 
and  apply  the  proceeds  of  the  sale  thereof  to  the  providing  of  a 
system  of  water  works  for  said  district  as  authorized  by  said  elec- 
tion. 

Legislation.     Sec.  6810.     Act  of  1906  p.  365  S  8.  cited  under  I  6803. 

Act  of  1895  p.  260  aUowed  towns  and  cities  to  refund  their  water  bonr« 
Indebtedness. 

It  was  repealed  by  Act  1901  p.  393,  which  Act  of  1901  Is  now  R.  S. 
Sees.    6688-6694. 

6811.    Powers  and  duties  of  board — ^Assessments  and  charges 
for  water — SiTikinsr  fvrd  for  redernDtiou  of  bonds. 

Sec.  299.     The  said  board  of  water  works  shall  have  power  to 
enter  into  all  contracts,  in  the  name  of  said  district,  and  to  do  all 
things  necessan'  to  provide  a  system  of  water  works  for  said  district 
as  provided  by  this  act,  and  for  the  manaprement,  operation  and 
o        control  thereof.     For  the  purpose  of  maintaining  and  protecting 
K^     said  water  works  from  injnrv,  and  the  water  from  pollution,  the 
So      jurisdiction  of  said  board  shall  extend  over  the  territory  occupied 
:;->      by  said  works,  and  all  reservoirs,  streams,    trenches,    pipes    and 
S         drains,  used  in  and  necessary  for  the  construction,  maintenance 
or  operation  of  the  same,  and  over  the  stream  or  source  from  which 
the  water  is  taken  for  five  miles  above  the  point  from  which  it 
is  taken.     Tt  shall  have  power  to  make  all  needful  rules  and  regu- 
lations concerning  the  use  of  water  supplied  by  said  water  works, 
and  for  carrviner  into  effect  the  powers  herein  granted. 

All  work  done  by  the  said  board  in  the  construction  of  said 
water  works,  and  all  work  done  in  the  improving   or   extending 
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thereof,  exceeding  two  hundred  and  fifty  dollars  in  cost,  shall  ho 
done  by  contract  to  the  lowest  responsible  bidder,  upon  open  bids 
after  ample  advertisement. 

It  shall  be  lawful  for  said  board  to  levy  annually  an  assessment 
upon  each  lot  or  parcel  of  ground  which  shall  abut  on  any  street, 
alley,  or  avenue  in  said  district,  through  which  the  distributing 
pipes  of  said  water  works  are,  or  may  be,  laid,  so  as  conveniently 
to  supply  said  lot  or  parcel  of  ground  with  water,  whether  water  be 
used  upon  said  lot  or  parcel  of  ground  or  riot;  which  said  assess- 
ment shall  be  levied  at  a  uniform  rate,  according  to  frontage; 
Provided,  That  at  least  ten  davs'  notice  of  such  assessment  shall  be 
given  by  publication  in  some  newspaper  published  in  said  city, 
stating  the  time  at  which  said  assessment  will  be  made,  and  giving 
all  persons  interested  therein  an  opportunity  to  appear  and  make 
objection  thereto. 

Said  board  shall  levy  and  collect  reasonable  charges,  at 
uniform  rates  for  like  service,  for  all  water  supplied  by  said  water 
works  for  domestic  use,  irrigation,  or  other  purposes. 

All  such  assessments  and  charges  shall  become  and  be  a  con- 
tinuing lien  and  charge  upon  the  lots  or  parcels  of  ground  upon 
which  they  are  respectively  levied,  and  upon  the  building  or  build- 
ings or  other  improvements  situate  thereon,  if  any,  and  have 
priority  over  all  other  liens  except  general  taxes ;  and  such  lien  or 
charge  may  be  collected  and  enforced  in  such  manner  as  the  said 
board  may  by  order  provide.  Said  city  shall  pay  for  water  supplied 
for  fire  purposes,  irrigation  or  other  city  purposes  in  said  district, 
at  the  same  rates  as  are  paid  by  it  to  any  other  water  works  for  like 
services. 

Said  assessments  and  rates  and  charges  for  water  shall  be 
fixed  at  such  sums  as  will  provide  revenue  sufficient  for  the  opera- 
tion and  maintenance  of  said  water  system,  and  the  payment  of 
interest  upon  the  said  bonds,  as  the  same  accrues;  and  after  said 
water  bonds  have  ])ecn  issued  for  nine  years,  the  said  rates  and 
assessments  shall  be  so  fixed  and  levied  as  to  produce  a  revenue, 
in  addition  to  that  hereinbefore  provided  for,  equal  each  year  to 
at  least  four  per  centum  of  the  amount  of  the  then  outstanding 
bonded  indebtedness ;  and  the  sum  so  collected  in  excess  of  the  cost 
of  operating  and  maintaining  said  plant,  and  the  interest  on  said 
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bonds,  shall  be  placed  in  a  sinking  fund,  to  be  used  for  the  redemp' 
^'on  of  said  bonds;  in  which  fund  shall  also  be  placed  any  surpluB 
moneys  arising  at  any  time  from  water  taxes  or  rates,  or  from 
special  taxes  levied  under  the  provisions  of  this  act. 

The  maintaining  of  said  water  works  system  shall  include 
all  ordinary  improvements  and  extensions  thereof. 

Legislation.     Sec.  6811.    Act  of  1905  p.  366  §  9,  cited  under  fi  6803. 

6812.     Investment  of  sinking  fund — Payment  of  bonds — £2e- 
funding  bonds. 

Sec.  300.  Tntil  such  time  as  the  accumulations  of  said 
sinking  fund  can  be  used  for  the  redemption  of  said  bonds,  the 
same  sliall  bo  kept  invested  in  such  interest-bearing  securities  as  are 
or  may  be,  approved  by  law  for  the  investment  of  funds  of  trust 
companies  in  this  state. 

Whenever  there  shall  be  to  the  credit  of  said  sinking  fund  a 
sum  sufficient  to  redeem  one  or  more  of  said  bonds,  the  city 
treasurer  of  said  city  shall,  by  advertising  for  five  days,  in  some 
newspaper  in  said  city,  call  in  such  number  of  said  bonds  as  said 
funds  will  pay  in  full,  specifying  the  bonds  so  called  by  number, 
and  the  same  shall  be  paid  on  presentation  thereof.  At  the  expira- 
tion of  thirty  (30)  days  from  the  first  publication  of  said  call, 
the  interest  on  said  bonds  so  called  cease.  The  holder  of  any 
of  said  bonds  may  at  any  time  furnish  to  said  city  treasurer  his 
postoffice  address,  and  in  such  case,  the  said  city  treasurer  shall 
mail  to  said  holder  at  such  address  a  copy  of  said  notice  on  the 
first  day  of  its  publication. 

If  said  bonds  be  not  all  redeemed  at  or  before  maturitv,  it 
shall  be  lawful  for  said  city  to  issue  new  bonds,  at  a  rate  of  interest 
not  exceeding  six  per  centum  per  annum,  and  redeemable  at  such 
time  as  may  be  deemed  l)ost,  not  to  exceed  ten  years,  in  an  amount 
siiffiiient  to  refund  such  outstanding  bonds.  In  case  funds  shall 
not  otherwise  be  provided  for  the  redemption  of  all  bonds  issued 
under  the  provisions  hereof  or  the  payment  of  the  interest  thereon, 
according  to  their  tenor  and  effect,  it  shall  be  the  duty  of  said  city 
council  to  levy  a  special  tax,  as  occasion  requires,  upon  all  the 
taxable  real  property  in  said  district  equally  in  proportion  to  the 
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benefits  accruing  thereto  from  said  water  works,  to  provide  funds 
for  such  redemption  and  the  payment  of  such  interest;  Provided, 
That  notice  of  such  tax  and  opportunity  to  object  thereto  shall  be 
given  by  said  city  council  in  manner  as  provided  in  section  9  of  this 
act.  Such  special  taxes  shall  be  certified  to  and  be  collected  by  the 
county  treasurer,  as  in  other  cases,  and  shall  be  kept  by  him  in  a 
special  fund  to  l)e  paid  to  the  city  treasurer  from  time  to  time  on 
demand ;  and  the  county  treasurer  shall  receive  such  compensation 
for  the  collection  thereof  as  is  prescribed  by  law  for  the  collection 
of  other  city  taxes.  The  payment  of  such  special  taxes  may  be 
enforced  by  such  proceedings  as  are  authorized  for  the  collection  of 
other  city  taxes. 

[Section  9  referred  to  is  section  6811.] 

Legislation.  Sec.  6812.  Act  of  1907  p.  612  8  1>  amendiner  Act  of  1906 
p.   367  §  10. 

6813.  Property  how  held — City  treasurer  hold  district  funds 

— Expenditures. 

Sec.  301.  The  title  to  all  property  acquired  for  said  district 
shall  be  taken  and  held  in  the  name  of  the  citv  in  which  said  dis- 
trict  is  situated,  for  the  use  of  said  water  works  district. 

The  proceeds  of  the  sale  of  bonds  and  all  revenues  from 
said  water  works,  as  well  as  special  assessments  and  taxes  levied 
and  collected  as  aforesaid,  shall  be  paid  to  the  treasurer  of  said 
city,  the  collections  by  said  board  being  paid  monthly  to  said 
city  treasurer;  all  to  be  kept  by  him  in  a  special  fund  apart 
from  all  other  moneys.  The  money  in  said  fund  shall  be  paid  out 
only  for  purposes  authorized  by  said  board.  Vouchers  for  all 
such  expenditures  shall  be  approved  by  said  board  and  said 
vouchers  shall  be  paid  by  warrants  signed  by  the  president  and 
attested  by  the  secretary  thereof,  and  the  city  treasurer  shall  pay 
out  of  said  fund  all  warrants  so  drawn  and  signed. 

Legislation.  Sec.  6813.  Act  1909  p.  623  S  11.  substitute  for  9  <6813 
which  was  Act  of  1905  p.  368  9  H.  cited  under  9  6803. 

6814.  Compensation  of  board — Annu^  report. 

Sec.  302.  The  salaries  of  the  members  of  said  board,  as 
fixed  by  ordinance  as  herein  provided,  shall  be  paid  monthly  out 
of  the  said  special  fund  in  said  city  treasury. 
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Said  water  works  board  shall,  at  the  end  of  each  municipal 
fiscal  year,  make  full  report  and  account  to  the  city  council  of  all 
its  acts  and  doings  during  such  year,  which  report  shall  be  published 
in  the  official  paper  of  said  city  for  the  information  of  the  public. 

Legislation.     Sec.  6814.    Act  of  1905  p.  369  9  12,  cited  under  S  6803. 

6815.  City  may  exercise  right  of  eminent  domain. 

Sec.  303.  It  shall  be  lawful  for  such  city,  acting  for  and  on 
behalf  of  any  public  water  works  district  within  its  limits,  to 
condemn  and  appropriate  so  much  private  property  as  shall  be 
necessary  for  the  construction  and  operation  of  such  water  works, 
and  to  condemn  and  appropriate  any  water  works  not  owned  by 
said  city,  by  such  proceedings  as  are  or  may  be  prescribed  for  the 
condemnation  of  real  estate,  whether  such  property  or  water  works 
be  within  or  without  said  city ;  and  it  shall  be  the  duty  of  such  city 
to  begin  said  proceedings  upon  request  of  said  board  of  water  works. 
The  decision  of  said  board  as  to  the  necessity  for  such  condemnation 
shall  be  binding  upon  any  board  of  commissioners  appointed,  and 
upon  any  jury  empanelled,  in  said  condemnation  proceedings. 

[For  proceedings  for  condemnation  of  real  estate  see  Chapter  45, 
Eminent  Domain.] 

Legislation.     Sec.  6816.     Act  of  1905  p.  369  |  13,  cited  under  S  6S08. 

68i6   M   7535 

6816.  Act  concurrent  with  other  laws.  *«  ^  "^ 

Sec.  304.  This  act  shall  be  deemed  concurrent  with  all  other 
laws  of  this  j?tate  on  the  subject  covered  by  the  provisions  hereof; 
but  no  other  act  or  law  shall  be  held  to  modify  or  defeat  the  express 
provisions  of  this  act. 

Legislation.     Sec.  6816.     Act  of  1905  p.  369  S  14.  cited  under  8  6803. 


XIX.     FIREMEN'S  PENSION   FUND. 

Section. 

6817.  "The  Firemen's  Pension  Fund." 

6818.  Board  of  trustees — Treasurer. 

6819.  Tax  levied  for  fund — Fines,  rewaras,  etc.,  paid  to  fund — Invest- 

ment. 

6820.  Control  and  management — Assessment. 

6821.  Rules  and  regulations. 
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6822.  Investment  of  fund. 

6823.  Interest  and  principal  applicable  to  pensions. 

6824.  Pensions — Disability  and  death. 

6825.  Fund  insufficient. 

6826.  Retirement — Pension. 

6827.  Funeral  expenses. 

6828.  Person  entitled  to  pension. 

6829 — Custodian  of  fund — Books  and  accounts. 

6830.  Warrants  drawn. 

6831.  Warrants,  how  signed. 

6832.  Report  of  trustee. 

6833.  Funu  not  subject  to  levy. 

6834.  Retired  fireman  may  be  assigned  duty. 

6835.  Counsel — City  attorney. 

6836.  Whom  eligible—Certificate. 

6837.  Reference  to  constitution. 


6817.  ' '  The  firemen 's  pension  fund ' ' 

Sec.  305.  There  shall  be  created  and  established  in  each  city 
in  this  state  containing  a  population  of  over  one  hundred  thousand 
inhabitants,  and  having  a  paid  fire  department,  a  pension  fund 
for  paid  firemen,  who  shall  have  served  as  such  paid  firemen  on 
such  paid  fire  department  for  twenty  or  more  years,  their  widows 
and  dependent  children  under  the  age  of  fourteen  years,  to  be 
known  under  the  name  and  style  of  "The  firemen's  pension  fund." 

Legislation.    Sec.  6817.    Act  of  1903  p.  447  |  1,  entitled: 

AN  ACT 

To  Create  and  Establish  a  Pension  Fund  for  Firemen,  Their  Widows  and 
Dependent  Children.  In  Cities  Containing  a  Population  of  Over  One 
Hundred  Thousand  Inhabitants  and  Having  Paid  Fire  Departments,  and 
for  the  Maintenance,  Management  and  Conduct  of  the  Same. 

6818.  Board  of  trustees — Treasurer. 

Sec.  306.  The  general  supervision,  management  and  control 
of  said  firemen's  pension  fund  shall  be  vested  as  by  this  act 
provided  in  a  board  to  be  known  as  "The  board  of  trustees  of  the 
firemen's  pension  fund,"  which  board  shall  be  composed  of  the 
mayor,  the  president  of  the  fire  and  police  board,  the  city  treasurer, 
the  chief  of  the  fire  department,  and  the  city  auditor,  and  tlie  said 
board  of  trustees  shall  elect  from  their  number  a  president  and 

4365 


Sees.  6818-6819  Colorado  statutes  annotated.  Chap.  147 

.secretary.     The  eitv  treasurer  shall  be  ex-officio  treasurer  of  said 
board  and  the  funds  coming  into  his  hands. 

Leg'tlatlon.     Sec.   6818.     Sec.   2  of  Act   1903,   cited  under  S   6817. 

6819.    Tax  levied  for  fund — Fines,  rewards,  etc.,  paid  to  fund 
— Investment. 

Se(\  307.  There  shall  be  levied  and  set  apart  by  the  city 
council  of  each  city  having  a  population  of  over  one  hundred 
thousand  inhabitants  a  tax  for  the  year  1904  of  not  exceeding  one 
cent  on  each  one  hundred  dollars^  valuation  of  taxable  property 
in  said  cities  for  said  year,  as  a  fund  for  the  pensioning  of  crippled 
and  disabled  members  of  the  paid  fire  department  therein,  and  of 
their  widows,  and  dependent  children  under  the  age  of  fourteen 
(14)  years.  And  a  like  tax  shall  be  levied  and  set  apart  for  the 
same  purpose  in  each  succeeding  year  when  the  amount  and  value 
of  property  to  the  credit  of  such  fund  falls  below  three  hundred 
tliousand  dollars,  as  of  the  date  of  the  first  of  September  preced- 
ing. That  if  during  any  year  succeeding  1903  there  shall  be  to  the 
credit  of  such  fund  on  September  1  property  and  funds  of  less 
value  than  three  hundred  thousand  dollars,  then  the  city  council  of 
such  city  shall  levy  and  set  apart  for  the  year  succeeding  a  tax  of 
one  cent  on  each  one  hundred  (100)  dollars  of  value  of  the  taxable 
property  in  said  cities  where  said  condition  occurs  for  said  year 
as  a  fund  for  the  purpose  therein  defined.  And  all  moneys  with- 
held from  the  officers,  nienibers  or  employes  of  the  fire  department 
as  punishment  for  any  breach  of  discipline,  misconduct  or  violation 
of  the  rules  and  regulations  for  said  department  shall  be  ]v^'u\ 
into  said  fund  each  month,  and  credited  upon  the  payroll  of  the 
department,  payable  to  said  fund  for  that  purpose,  and  all  fines 
imposed  by  the  fire  and  police  board  upon  officers,  members  or 
employes  of  the  fire  department  by  way  of  disciplines  and  collect- 
\\)\o  from  pay  or  salary  and  all  rewards,  fees,  proceeds  of  gifts  and 
emoluments  that  may  be  paid  or  given  on  account  of  extraordinary 
service  of  any  officer,  member  or  employe  of  the  department, 
except  when  especially  allowed  by  the  said  fire  and  police  board 
to  be  retained  by  such  members,  shall  be  paid  into  the  treasury  to 
the  credit  of  the  firemen's  pension  fund.     The  payment  so  made, 
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together  with  the  tax  levy  aforesaid,  shall  constitute  and  be  kept 
as  a  fund  to  be  called  the  firemen^s  pension  fund,  and  the  said 
board  heretofore  designated  is  hereby  declared  to  be  the  trustees  of 
said  fund,  and  they  shall  have  power,  and  it  shall  be  their  duty 
from  time  to  time  to  invest  the  same,  in  whole  or  in  part,  as  they 
shall  deem  most  advantageous  for  the  objects  of  said  fund,  and 
they  are  empowered  to  make  all  the  necessary  contracts,  and  to 
take  all  the  necessary  remedies  in  the  premises. 

[For  investment  of  fund  see  section  6822.] 

Legislation.    Sec.  6819.    Sec.  3  of  Act  1903,  cited  under  S  6817. 

6820.  Control  and  management — ^Assessment. 

Skc.  308.  Said  board  shall  have  exclusive  control  and  man- 
agement of  the  said  fund,  and  all  moneys  donated,  paid  or  asses^jod 
for  their  relief  or  pensioning  of  disabled  members  of  the  fire 
department,  their  widows  and  dependent  children  under  the  age  of 
fourteen  (14)  years,  and  shall  assess  each  member  of  the  fire 
department  one  per  cent,  of  the  salary  of  such  member,  to  be 
deducted  and  withheld  from  the  monthly  pay  of  each  member  so 
assessed,  the  sum  to  be  placed  by  the  treasurer  of  each  city  to  the 
order  of  such  board. 

Legislation.    Sec.   6820.     Sec.   4   of  Act   1903,   etted  under   S   6817. 

6821.  Rules  and  regulations. 

Sec.  309.  The  said  board  shall  have  all  needful  rules  and 
regulations  for  its  government  in  the  discharge  of  its  duties,  and 
shall  hear  and  decide  all  applications  for  relief  or  pensions  under 
this  act,  and  its  decision  cm  such  application  shall  be  final  and 
conclusive  and  not  subject  to  revision  or  reversal  except  by  said 
board,  and  a  record  shall  be  kept  of  all  the  meetings  and  the  pro- 
ceedings of  said  board. 

Legislation.     Sec.   6821.     Sec.   5  of   Act   1903,   cited  under   §   6817. 

6822.  Investment  of  fund. 

Sec.  310.  The  said  board  shall  have  power  to  draw  such  pen- 
sion fund  from  the  treasury  and  may  invest  the  same  or  any 
part  thereof,  in  the  name  of  the  board  of  trustees  of  the  firemen's 
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pension  fund,  in  the  interest-bearing  bonds  of  the  United  State? 
or  the  state  of  Colorado,  or  any  city  of  the  first  class,  and  all  such 
securities  shall  be  deposited  with  the  treasurer  of  said  city,  ex- 
officio  treasurer  of  said  board,  and  shall  be  subject  to  the  order  of 
said  board. 

Legislation.    Sec.   6822.    Sec.   6  of  Act  1903,  cited  under  S  6817. 

6823.  Interest  and  principal  applicable  to  pensions. 

Sec.  311.     Both  the  principal  and  interest  of  said  pension 
fund  shall  be  applicable  to  the  payment  of  pensions  under  this  act. 

Legislation.    Sec.   6823.    Sec.   7  of  Act  1903.   cited  under   S  6817. 

6824.  Pensions — Disability— Death. 

Sec.  312.  If  any  officer,  member  or  employe  of  the  fire 
department,  while  in  the  performance  of  his  duty,  becomes  tem- 
porarily totally  disabled,  physically  or  mentally  for  service,  by 
reason  of  service,  in  such  department,  the  board  of  trustees  shall 
order  the  payment  to  such  disabled  officer,  member  or  employe 
monthly,  during  such  disability,  not  to  exceed  one  (1)  year,  from 
such  pension  fund  a  sum  equal  to  the  monthly  compensation 
allowed  such  officer,  member  or  employe  as  salary  at  the  date  of 
his  disability,  provided  such  officer,  member  or  employe  is  paid  im 
salary  as  such  officer,  member  or  employe. 

If  any  officer,  member  or  employe  of  the  fire  department, 
while  in  the  performance  of  his  duty,  becomes  mentally  or  phy- 
sically permanently  disabled  by  reason  of  service  in  such  depart- 
ment so  as  to  render  necessary  his  retirement  from  service  in 
such  department,  said  board  of  trustees  shall  retire  such  disabled 
member  from  service  in  such  department.  Provided,  No  such  re- 
tirement on  account  of  disability  shall  occur  unless  said  member 
has  contracted  said  disability  while  in  the  service  of  said  fire 
(lc])artine]it  and  in  line  of  duty. 

And  upon  such  retirement  tlie  board  of  trustees  shall  order 
the  pa>7nent  to  such  disabled  member  of  such  fire  department  from 
such  pension  fund  a  sum  equal  to  one-half  (Vo)  the  monthly 
compensation   allowed  to   such    officer,  member   or  employe   as 
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salary  at  the  date  of  his  retirement.  If  any  member  of  said  fire 
department  shall,  while  in  the  performance  of  his  duty,  be  killed, 
or  die  as  a  result  of  an  injury  received  in  the  line  of  his  duty, 
or  of  any  disease  contracted  by  reason  of  his  occupation,  or  shall 
die  from  anv  cause  whatever  as  the  result  of  his  services  in  said 
department,  or  shall  die  while  in  the  service  or  on  the  retired  list, 
from  any  cause,  and  shall  leave  a  widow,  or  child  or  children  under- 
fourteen  (14)  years  old  surviving,  said  board  of  trustees  shall  direct 
the  payment  from  said  pension  fund  monthly,  to  such  widow  while 
unmarried,  of  thirty  (30)  dollars  and  for  each  child  until  it 
reaches  the  age  of  fourteen  (14)  years,  six  (6)  dollars. 

Legislation.     Sec.   6824.     Sec.   8  of  Ar'    1.903,   cited  under  \  6817. 

6S25.    Furd  ir  sufficient. 

Sec.  313.  If  at  any  time  there  shall  not  be  sufficient  money 
in  such  pension  fund  to  pay  each  person  entitled  to  tlie  Invnefits 
thereof  the  amount  per  month  as  herein  provided,  then  an  equal 
per  cent,  of  such  monthly  payments  shall  l)e  made  to  each  bene- 
ficiary until  the  siiid  fund  shall  be  replenished  to  warrant  the 
pa\Tnent  in  full  to  each  of  said  Ijcneficiaries. 

Legislation.    Sec.   6826.    Sec.   9  of  Act  1903,  cited  under  S  6817. 

6826.    Retire  rent — Pension. 

Sec.  314.  Any  member  of  the  fire  department  of  such  citi's 
having  served  twenty  years  or  more  in  such  paid  fire  department 
may  make  application  to  be  relieved  from  such  fire  department ; 
Provided,  Said  member  has  attained  the  age  of  fifty  years,  and,  if 
his  application  is  granted,  the  said  board  of  trustees  shall  ord-T 
and  direct  that  such  person  be  paid  a  monthly  pension  equal  to 
one-half  (V?)  the  amount  of  the  averaofe  salary  said  person  is  or 
was  in  receipt  of  as  a  member  of  saul  depMrtniont  for  one  year 
before  the  time  of  granting  the  application. 

Leglalatlon.    3ec,  68?^.    3ec.  10  of  Act  1903,  cited  under  \  6817. 
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6827.  Funeral  expenses. 

Sec.  315.  Whenever  an  active  or  retired  fireman  shall  die, 
as  aforesaid,  the  board  of  trustees  shall  appropriate  from  the  fund 
the  sum  not  exceeding  one  hundred  (100)  dollars  to  the  widow  or 
family  for  funeral  expenses,  and  may  expend  a  sum  not  exceeding 
fifty  (50)  dollars  for  the  expense  of  the  attendance  of  the  fire- 
men at  the  said  funeral. 

Legislation.     Sec.   6827.     Sec.   11  of  Act  1903,  cited  under  |  6817. 

6828.  Person  entitled  to  pension. 

Sec.  316.  No  person  shall  be  entitled  to  receive  any  pension 
from  the  said  fund,  except  a  regularly  retired  member,  or  a  regular 
member  in  said  fire  department,  his  widow  and  children  under  the 
age  of  fourteen  (14)  years. 

Leglelation.     Sec.   6828.     Sec.   12  of  Act   1903.  cited  under  8  6817. 

6829.  Custodian  of  fund — Books  and  accounts. 

Sec.  317.  The  treasurer  of  the  board  of  trustees,  as  provided 
in  section  2  of  this  act,  shall  he  the  custodian  of  said  pension 
fund,  and  shall  secure  and  safely  keep  the  same,  subject  to  th*» 
control  and  direction  of  the  board,  and  shall  keep  his  books  and 
accounts  concerning  said  fund  in  sucli  manner  as  may  be  pre- 
scribed bv  the  board,  and  the  siiid  books  and  accounts  shall  alwavs 
\yo  subject  to  tlie  inspection  of  the  board,  or  any  member  thereof, 
or  other  person  interested. 

And  said  treasurer  shall,  upon  expiration  of  his  term  of 
office,  surrender  and  deliver  to -his  successor  all  bonds,  securities 
and  all  unexpended  moneys  or  other  projierties  which  may  come 
into  his  hands  as  treasurer  of  said  fund. 

[Section  2  referred  to  is  section  6818.] 

Legislation.     Sec.   6829.     Sec.   13  of  Act   1903,  cited  under   {  6817. 

6330.    Warrants  drawn. 

Sec.  318.  Tt  shall  l)e  the  duty  of  such  officer  or  officers  of 
the  city  as  are  designated  by  law  to  draw  warrants  on  the  treasurer 
of  said  city,  on  orders  by  the  said  board  of  trustees  to  draw  warrants 
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on  the  treasurer  of  said  city,  payable  to  treasurer  of  said  board  of 
trustees  for  all  funds  belonging  to  said  pension  fund  aforesaid. 

Legislation.     Sec.  6830.     Sec.  14  of  Act  1903,  cited  under  {  6817. 

6831.  Warrants,  how  signed. 

Sec.  319.  All  moneys  ordered  to  be  paid  from  said  i)ension 
fund  to  any  person  or  persons  shall  be  paid  by  the  treasurer 
only  upon  the  warrant  signed  by  the  president  of  said  board  an  I 
countersigned  by  the  secretary  thereof. 

And  no  warrant  shall  be  drawn  except  by  order  of  thc»  1 
after  having  been  duly  entered  on  the  records  of  the  procecMlings 
of  the  board. 

Legislation.     Sec.  6831.     Sec.   15  of  Act  1903.  cited  under  8  6817. 

6832.  Report  of  trustees. 

Sec.  320.  The  board  of  trustees  shall  make  a  report  to  the 
general  council  of  said  city  of  the  condition  of  said  pension  fund 
on  the  last  meeting  night  in  August  in  each  and  every  year. 

Legislation.     Sec.  6832.     Sec.  16*  of  Act   1903,  cited  under  {  6817. 

6833.  Pond  not  subject  to  levy. 

Sec.  321.  No  portion  of  said  pension  fund  shall,  before  or 
after  its  order  for  distribution  bv  the  board  of  trustees  io  the 
persons  entitled  thereto,  be  held,  seized,  taken,  subjected  to  or  de- 
tained, or  levied,  upon  by  virtue  of  any  attachment,  execution, 
injunction,  writ,  interlocutory,  or  other  order  or  decree,  or  any 
process,  or  proceeding  whatever  issued  out  of  or  by  any  court,  or 
by  any  court  of  this  state  for  tlic  payment  or  satisfaction,  in  whole 
or  in  part,  of  any  debt,  damage,  claim,  demand  or  judgment  against 
the  beneficiarv  of  said  fund,  but  said  fund  shall  be  held  and 
distributed  for  the  purpo.^^es  of  this  act  and  for  no  other  purpose 
whatever. 

Legislation.     Sec.   6833.     Sec.    17  of  Act  1903,   cited  under   S  6817. 

6834.  Hetired  fireman  may  be  assigned  duty. 

Sec.  322.  The  said  board  of  trustees,  upon  recommendation 
of  the  chief  of  the  fire  department  or  chief  officer  of  any  fire 
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department  provided  for  in  this  act^  shall  have  the  power  to 
assign  members  of  the  fire  department^  retired  or  drawing  pensions 
under  this  act,  to  the  performance  of  light  duties  in  such  fire  de- 
partment in  case  of  extraordinary  emergencies.  , 

Legislation.    Sec.  6834.    Sec.  18  of  Act  190S,  cited  under  §  6817. 


6835.    Counsel — City  attorney. 

Sec.  323.  It  shall  be  the  duty  of  the  city  attorney  to  give 
advice  to  the  board  of  trustees  of  the  firemen's  pension  fund  in 
all  matters  pertaining  to  their  duties  and  management  of  said  fund 
whenever  thereunto  required.  And  he  shall  represent  and  defend 
said  board  as  its  attorney  in  all  suits  or  actions  at  law  or  in 
equity  that  may  be  brought  against  it.  And  bring  all  suits  and 
actions  in  its  behalf  that  may  be  required  or  determined  upon 
by  said  board. 

Legislation.    Sec.  6836.    Sec.  19  of  Act  1903,  cited  under  |  6817. 


6836.    Whom  eligible— Certificate. 

Sec.  324.  This  act  shall  apply  to  all  persons  who  are  now,  or 
shall  hereafter  become,  members  of  such  fire  departments,  and  all 
such  persons  shall  be  eligible  to  the  benefits  secured  by  this  act. 
And  the  board  of  trustees  of  the  firemen's  pension  fund  shall  issue 
to  each  firoman  pensioned  under  this  act  a  certificate,  neatly  en- 
graved, showing  the  cause  of  pension  and  the  amount  he  is  entitled 
to  roceive  monthly  under  this  act. 

Legislation.    Sec.  6S36.    Sec.  20  of  Act  1903,  cited  under  I  6817. 


6837.    Reference  to  constitution. 

Sec.  325.  Nothing  in  this  act  shall  be  held  or  taken  as 
construing  article  XX.  of  the  constitution,  nor  as  interfering  in 
any  manner  with  the  powers  therein  conferred  upon  or  granted 
to  the  city  and  county  of  Denver. 

Legislation.    Sec   6837.    Sec.  21  of  Act  1903»  cited  under  f  6817. 
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CHAPTER  OXLVni. 


TRADE  MARKS. 

I.    Trade  Marks  in  General. — 6838-6859. 
II.    Registry  of  Ranch  Names. — 6859-A.-6859-B. 


I.     TRADE  MARKS  IN  GENEIRAL. 

Section. 

6838.  When  label  or  trade  mark  may  be  adopted — Effect. 

6839.  Claime  filed  to  be  preserved — Certified  copies. 

6840.  Liability  of  party  unlawfully  using  trade  mark. 

6841.  Penalty  for  unlawful  use. 

6842.  Repeal — Saving  clause. 

6843.  Jurisdiction  of  justice — Appeals. 

6844.  Unlawful  to  counterfeit  label  or  trade  mark. 

6845.  Penalty  for  use  of  counterfeit  label. 

6846.  Filing  label  or  trade  mark — Secretary  issue  certificate — May  re- 

flle. 

6847.  Penalty  for  false  representations  in  procuring  filing  of  label. 

6848.  Owner  of  label  may  enjoin  use  or  sale  of  counterfeit — Damages. 

6849.  Penalty  for  unauthorized  use  of  label — Suits,  how  prosecuted. 

6850.  Penalty  for  unlawful  use  of  name  or  seal. 

6851.  Recovery  of  attorney's  fee. 

6852.  Repeal— Saving  clause. 

6853.  Dealers  in  bottle  or  keg  goods  may  adopt  brand  or  mark. 

6854.  Unlawful  to  break  bottles  or  deface  brand. 

6855.  Penalty  for  violation  of  act. 

6856.  Procedure  in  case  of  unlawful  use  of  bottle,  keg  or  brands- 

Evidence. 

6857.  When  search  warrant  shall  issue. 

6858.  Refilling  barrels,  sacks,  etc.,  to  oeceive  purchasers,  or  injure 

proprietor. 
68o9.    Penalty  for  violation  of  act. 
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6838.    Wlien  label  or  trade  mark  may  be  adopted— Effect. 

Section  1.  Any  person,  corporation,  firm  or  association  of 
persons,  organized  for  the  promotion  of  the  common  welfare  of  its 
members,  and  the  members  of  its  order  or  society,  in  the  manu- 
facture or  sale  of  any  goods,  wares  or  merchandise  may  adopt  and 
use  a  label  or  trade  mark  to  indicate  either  the  origin  or  owner- 
ship, or  both  the  origin  and  ownership,  of  the  goods,  wares  or 
merchandise,  manufactured,  sold  or  offered  for  sale  within  this 
state,  by  any  such  person,  corporation,  firm  or  the  members  of  such 
association,  order  or  society  having  a  common  interest  in  pro- 
moting the  manufacture  or  sale  of  such  goods,  wares  or  merchan- 
dise ;  and  any  such  person,  corporation  or  firm,  and  each  and  every 
member  of  such  association,  order  or  society,  shall  have  and  be 
protected  in  the  exclusive  use  of  sucli  label  or  trade  mark,  adopted 
and  used  for  the  purpose  aforesaid,  on  (compliance  with  the  follow- 
ing requirements: 

First — Such  person,  corj)oration,  firm  or  association,  shall 
cause  to  be  filed  in  the  office  of  the  secretary  of  state,  a  fac  simile 
of  such  label  or  trade  mark,  accompanied  with  a  written  statement, 
under  oath,  by  such  person,  or  the  principal  officer  of  such  cor- 
poration or  association,  or  some  member  of  such  firm,  to  the 
effect  that  the  person,  corporation,  firm  or  association,  in  behalf 
of  its  momlKTs  and  the  members  of  its  order  or  society,  claiming 
protection  in  the  use  of  such  label  or  trade  mark,  is  entitled  to 
the  exclusive  use  of  the  same;  and,  in  case  of  an  association  or- 
ganized for  promoting  the  welfare  of  its  members,  and  the  members 
of  its  order  or  society,  as  aforesaid,  then  a  general  description  shall 
be  given  of  the  class  of  persons  for  whom  the  protection  is 
sought,  sufficient  to  identify  them,  which  may  include  all  mem- 
bers of  the  order  or  society,  of  which  the  particular  association 
claiming  the  protection,  is  a  branch :  and  it  must  also  appear  in 
such  statement,  that  no  other  person,  corporation,  firm  or  asso- 
ciation, has  the  right  to  use  such  label  or  trade  mark,  either  in 
the  identical  form  presented,  or  in  any  such  near  resemblance 
thereto  as  would  be  likely  to  deceive  the  public;  and  also  the 
principal  place  of  business  of  such  person,  corporation  or  firm, 
and  the  name  and  location  and  purpose  of  such  organized  associa- 
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tion,  and  also  the  class  of  goods,  wares  or  merchandise  to  which 
such  label  or  trade  mark  is  to  be  applied ;  Provided,  The  secretary 
•>f  state  shall  not  file  for  ^ecord  in  his  office  any  label  or  trade 
juark,  which  is  identical  with  any  previously  filed  in  his  office,  nor 
of  such  near  resemblance  to  any  such  previously  filed  in  his  office, 
as  to  be  likely  to  deceive  the  public;  And,  provided,  also.  That  no 
exclusive  rights  shall  be  acquired  under  this  act,  to  the  us^  of  the 
proper  name  of  any  article,  or  matter  of  mere  description  of  the 
quality,  value  or  condition  of  the  article  manufactured  or  sold; 
nor  to  the  real  name  of  the  manufacturer  of  the  article,  as  against 
another  person  of  the  same  name,  nor  to  the  geographical  name  of 
the  locality  where  the  same  is  manufactured,  as  against  another 
manufacturer  in  the  same  locality. 

Second — The  payment  to  the  secretary  of  state  of  a  fee  of 
$5.00  for  filing  and  entering  a  description  of  the  same  upon  the 
books  of  his  office. 

Legislation.    Sec.  6838.     Act  of  1891  p.  396  S  1.  entitled: 

AN  ACT 

To  Confer  Exclusive  Rights  to  the  Use  of  Labels  and  Trade- Marks*  and 
Provide  for  the  Recording  of  the  Samej  and  to  Provide  a  Remedy  for 
the  Violation  of  Such  Rights;  and  a  Penalty  for  the  Unlawful  Use  of 
Labels  and  Trade-Marksj  and  to  Repeal  All  Acts  or  Parts  of  Acts  In- 
consistent Herewith.  ... 
This  Act  supersedes  Act  of  1877.  G.  L.  9  1732,  G.  S.  5  2244,  which  was 

the  only  legislation  on  the  subject  prior  to  1891,  except  the  penal  Sections 

below  printed:  8§  6858,  6859. 

CITATIONS. 

What  is  essential  to  the  legal  protection  of  a  trade  mark? 
What  constitutes  an  infringement?  An  example  of  two  trade 
marks  that  did  not  infringe.— SoHs  Cigar  Co.  v.  Pozo,  16  C.  388. 
26  P.  556. 

A  trade  mark  becomes  exclusive  property  only  where  one 
has,  prior  to  any  one  else,  appropriated  and  used  it  to  indicate 
the  ownership,  origin  and  quality  oi  an  article  to  which  it  is  at- 
tached.— Hyman  v.  Bolts  Cigar  Co.j  4  A.  476,  36  P.  444. 

6339.    Claims  filed  to  be  preserved — Certified  copies. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  state  to  keep 
in  his  office,  free  to  the  inspection  of  the  public,  all  claims  filed 
under  this  act,  with  the  date  of  filing  indorsed  thereon  by  him, 
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and  a  book  showing  the  date  of  filing  a  brief  description  of  the 
label  or  trade  mark,  and  reference  to  the  book  and  page,  or  place 
where  the  same  may  be  found  together  with  a  proper  index  of  the 
same.  And  the  original  label  or  trade  mark,  and  the  accompanying 
statement  so  filed  in  his  office  and  indorsed  by  him,  shall  be 
considered  a  part  of  the  records  of  his  office.  And  a  certified 
copy  of  any  such  record  by  the  secretary  of  state  shall  be  evidence 
in  all  courts  of  the  making  and  filing  thereof,  and  of  its  contents 
as  therein  stated ;  for  which  he  shall  be  entitled  to  charge  the  sum 
of  $5,00  and  such  additional  sum  as  he  may  be  necessarily  com- 
pelled to  expend  in  producing  a  certified  copy  of  such  record. 

Lefi(lslati6n.     Sec.  6839.    Act  of  1891  p.  397  5  2,  cited  under  §  6838. 

6840.    Liability  of  party  unlawfully  using  trade  mark. 

Sec.  3.  Any  person  who  unlawfully  uses  any  such  label  or 
trade  mark,  or  any  label  or  trade  mark,  in  such  near  resemblance 
thereto  as  to  be  likely  to  deceive  the  public,  shall  be  liable  in 
<lHinages  to  any  such  person,  corporation,  firm  or  association  act- 
ing in  behalf  of  its  members  and  the  members  of  its  order  or  fo- 
ciety,  having  the  exclusive  right  to  the  use  thereof  under  this  act ; 
and  in  every  such  case  the  plaintiff  may  in  the  same  action  have 
relief  by  injunction  as  provided  by  law,  against  a  future  or 
continued  violation  of  his  rights  by  the  defendant;  if  it  be  made 
to  appear  to  such  court  or  judge  that  the  giving  of  notice,  would 
s'^riouslv  impair  the  plaintiffs  rights,  may  have  a  temporary  writ 
of  injunction,  which  the  defendant  may  at  any  time  thereafter 
move  to  dissolve  as  in  other  cases  when  issued  without  previous 
notice.  And  in  case  the  plaintiff  is  successful  in  maintaining 
his  action  either  for  damages,  or  permanent  relief  by  injunction, 
or  for  nominal  damages  only,  he  shall  be  entitled  to  recover  p 
reasonable  attorney's  fee  to  be  taxed  by  the  court  as  a  part,  of  hip 
costs;  Provided,  That  in  case  where  such  organized  association  of 
persons  has  filed  in  the  office  of  the  secretary  of  state,  a  claim  for 
the  exclusive  right  to  the  use  of  a  label  or  trade  mark,  as  herein 
provided,  it  shall  he  lawful  for  the  trustees  or  directors  of  such  as- 
sociation in  its  own  proper  name,  to  bring  any  suit  herein  provided 
for,  for  the  use  anrl  benefit  of  such  association,  without  joining 
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therewith  the  name  of  anv  other  of  its  members,  and  on  the  trial  of 
sucli  action,  if  it  shall  be  proven  that  such  action  is  brought  in 
behalf  of  its  members,  and  the  members  of  its  order  or  society; 
such  damages  may  be  recovered  as  may  have  accrued  to  each  and 
every  member  of  said  association,  order  or  society  and  in  case 
the  defendant  in  such  action  shall  recover  judgment  against  the 
plaintiff  for  damages  or  costs,  the  said  defendant  may  on  petition, 
have  a  writ  of  scire  facias  against  any  or  all  the  members  of  said 
association  in  whose  name  the  suit  is  brought,  at  the  time  of 
commencing  said  action,  to  show  cause  why  said  judgment  should 
not  be  entered  against  them. 

Legislation.    Sec.  6840.    Act  of  1891  p.  398  {  3,  cited  under  f  6838. 

6841.  Penalty  for  unlawful  use. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation,  firm  or  asi«ociation  to  use,  give  away,  sell  or  exhibit,  or 
keep  for  any  purpose,  any  label  or  trade  mark,  the  exclusive  use 
of  which  is  secured  by  this  act-  to  any  other  person  or  persons, 
corporation,  firm  or  association,  or  any  other  label  or  trade  mark 
in  such  near  resemblance  thereto  as  would  be  likelv  to  deceive 
the  public;  and  any  person  who  shall  knowingly  and  unlawfulh 
use,  give  away,  sell,  exhibit  or  keep  for  any  purpose,  any  such 
label  or  trade  mark,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  punished  by  a  fine  not  exceeding  three 
hundred  dollars  (300),  nor  less  than  twenty-five  (25)  dollars 
and  imprisonment  not  exceeding  thirty  days  nor  less  than  ten  days ; 
or  by  both  fine  and  imprisonment. 

Legislation.  Sec.  6841.  Act  of  1893  p.  339  S  1.  amending  Act  of  1891 
p.  398  I  4,  cited  under  8  6838. 

6842.  Repeal— Saving  clause. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed;  Protnded.  That  this  act  shall  not  be  construed 
as  impairing  any  rights  heretofore  accrued,  nor  as  effecting  the 
remedies  therefor,  heretofore  existing. 

Legislation.    8ec.  6842.    Act  of  1891  p.  399,  |  6,  cited  under  |  6838. 
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6843.  Jurisdiction  of  justice— Appeals. 

Sec.  6.  Justices  of  the  peace  shall  have  jurisdiction  of  all 
offences  under  the  provisions  under  this  act,  saving  to  any  party 
defendant  the  right  to  be  tried  by  a  jury  as  in  other  criminal 
cases  before  such  justices  now  provided  for  by  law;  and  also  the 
right  to  appeal  in  manner  and  form  as  by  law  now  or  hereafter  to 
be  provided  for  by  law  in  criminal  cases  before  such  justices. 

[The  act  referred  to  in  sections  6842  and  6843  is  embraced  between 
sections  6888  and   6843.] 

Legislation.    Sec.  6843.    Act  of  1891  p.  399  §  6,  cited  under  S  6838. 

6844.  Unlawful  to  counterfeit  label  or  trade  mark. 

Sec.  7.  Whenever  any  person,  or  any  association  or  union 
of  workingmen,  has  heretofore  adopted  or  used,  or  shall  hereafter 
adopt  or  use,  any  label,  trade  mark,  term,  design,  device  or  form  of 
advortisoniont  for  the  purpose  of  designating,  making  known,  or 
distinguishing  any  goods,  wares,  merchandise  or  other  product  of 
labor,  as  having  been  made,  manufactured,  produced,  prepared, 
jiacked  or  put  on  sale  by  such  person  or  association  or  union  of 
workingmon  or  by  a  member  or  members  of  such"  association  or 
union,  it  shall  be  unlawful  to  counterfeit  or  imitate  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertisement,  or  to 
use,  sell,  offer  for  sale  or  in  any  way  utter  or  circulate  any  counter- 
feit or  imitation  of  any  such  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement. 

Legislation.     Sec.  6844.     Act  of  1899  p.   421  §  1,  entitled: 

AN  ACT 
To  Confer  Exclusive  Rights  to  the  Use  of  Labels,  Trade  Marks,  Terms, 
Designs,  Devices  or  Forms  of  Advertisement  and  Provide  for  the  Re- 
.cordlng  of  the  Same,  to  Provide  a  Remedy  for  the  Violation  of  Such 
Right,  and  the  Penalty  for  the  Unlawful  Use  of  Labels,  Trade  Marks, 
Terms,  Designs,  Devices  and  Forms  of  Advertising,  and  to  Repeal  All 
Acts  and   Parts  of  Acts  Inconsistent  Herewith. 

6845.  Penalty  for  use  of  counterfeit  label. 

Sec.  8.     Whoever  counterfeits  or  imitates  anv  such  labeU. 

« 

trade  mark,   term,  design,  device  or  form  of  advertisement;   or 
sells,  offers  for  sale  or  in  anv  way  utters  or  circulates  any  counter 
feit  or  imitation   of  any  such   label,   trade  mark,   term,   de.^^ign. 
device  or  form  of  advertisement :  or  keeps  or  has  in  his  possession 
with  intent  that  the  same  shall  be  sold  or  disposed  of,  any  goods. 
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wares^  merchandise  or  other  product  of  labor  to  which  or  on  which 
any  such  counterfeit  or  imitation  is  printed,  painted,  stamped  or 
impressed;  or  knowingly  sells  or  disposes  of  any  goods,  wares, 
merchandise  or  other  product  of  labor  cojitained  in  any  box,  cas^-, 
can  or  package,  to  which  or  on  which  any  such  counterfeit  or  imi- 
tation is  attached,  affixed,  printed,  painted,  stamped  or  impressed ; 
or  keeps  or  has  in  his  possession  with  intent  that  the  same  shall 
be  sold  or  disposed  of,  any  goods,  wares,  merchandise  or  other 
l)roducts  of  labor  in  any  box,  case,  can  or  package  to  which  or  on 
which  any  such  counterfeit  or  imitation  is  attached,  affixed, 
printed,  painted,  stamped  or  impressed  shall  be  punished  by  a  fine 
of  not  more  than  five  hundred  (500)  dollars,  or  by  imprisonment 
for  not  more  than  three  months  or  by  both  such  fine  and  impri- 
sonment. 

Legislation.     Sec.  6845.    Act  of  1899  p.   421  §  2,  cited  under  S  6844. 

6846.    Filing  label  or  trade  mark — Secretary  issue  certificate — 
May  refile. 

Sec.  9.  Every  such  person,  association  or  union  that  has  here- 
tofore adopted  or  used,  or  shall  hereafter  adopt  or  use,  a  label,  trade 
mark,  term,  design,  devise  or  form  of  advertisement  as  provided 
in  section  1  of  this  act,  may  file  the  same  for  record  in  the  office 
of  the  secretary  of  state  by  leaving  two  copies,  counterparts  or 
fac  similes  thereof,  with  said  secretary  and  by  filing  therewith 
a  sworn  application  specifying  the  name  or  names  of  the  person, 
association  or  union  on  whose  behalf  such  label,  trade  mark,  term, 
design,  device  or  form  of  advertisement  shall  be  filed;  the  class 
of  merchandise  and  description  of  the  goods  to  which  it  has  been 
or  is  intended  to  be  appropriated  stating  that  the  party  so  filing 
or  on  whose  behalf  such  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement  shall  be  filed,  has  the  right  to  the  use 
of  the  same;  that  no  other  person,  firm,  association,  union  or 
corporation  has  the  right  of  such  use,  either  in  the  identical  form 
or  in  anv  such  near  resemblance  thereto  as  mav  be  calculated  to 
deceive  and  that  the  fac  simile  or  counterparts  filed  therewith 
are  true  and  correct.  There  shall  be  paid  for  such  filing  and 
recording  a  fee  of  one  dollar.  Said  secretary  shall  deliver  to 
such  person,  association  or  union  so  filing  or  causing  to  be  filed 
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any   such   label,  trade  mark,   term,   design,   device   or  form  of 
advertisement,  so  many  duly  attested  certificates  of  the  recording 
of  the  same  as  such  person,  association  or  union  may  apply  for, 
for  each  of  which  certi*ficates  said  secretary  shall  receive  a  fee 
of  one  dollar.    Any  such  certificate  of  record  shall  in  all  suits  and 
prosecutions  under  this  act  be  sufficient  proof  of  the  adoption 
of  such  label,  trade  mark,  term,  design,  device  or  form  of  ad- 
vertisement.    Said  secretary  of  state  shall  not  record  for  any 
person,  union  or  association  any  label,  trade  mark,  term,  design, 
device  or  form  of  advertisement  that  would  probably  be  mistaken 
for  any  label,  trade  mark,  term,  design,  device  or  form  of  adver- 
tisement theretofore  filed  by  or  on  behalf  of  any  other  person, 
union  or  association.    But  the  said  secretary  shall  file  and  record 
under  this  act  any  label,  trade  mark,  term,  design,  device  or  form 
of  advertisement,  which  may  have  been  previously  filed  by  any 
person,  or  any  association  or  union  of  workingmen,  provided  the 
person,  association  or  union  seeking  to  file  and  record  under  Mi 
act  is  the  same  person,  association  or  union  that  previously  filed 
or  recorded  the  same  label,  trade  mark,  term,  design,  device  or 
foiTO  of  advertisement. 

[Section  1  above  referred  to  Is  section  6844.] 

Legislation.     Sec.  6846.    Act  of  1899  p.  422  9  3.  cited  under  §  6844. 

6847.    Penalty  for  false  representations  in  procuring  filing  of 
label. 

ftEC.  10.  Any  porson  who  shall  for  himself  or  on  behalf  of 
any  other  person,  association  or  union  procure  the  filing  of  any 
label,  trade  mark,  term,  design,  or  form  of  advertisement  in  the 
office  of  the  secretary  of  state  under  the  provisions  of  this  act, 
by  making  any  false  or  fraudulent  representations,  or  declarations, 
verbally  or  in  writing,  or  by  any  fraudulent  means,  shall  be  liable 
to  pay  any  damages  sustained  in  consequence  of  any  such  filing, 
to  be  recovered  by  or  on  behalf  of  the  party  injured  thereby  in 
any  court  having  jurisdiction  and  shall  be  punished  by  a  fine  not 
exceeding  five  Inmdrod  (500)  dollars  or  by  imprisonment  not 
exceeding  three  months,  or  by  both  such  fine  and  imprisonment. 

Legislation.     Sec.  6847.     Act  of  1899  p.  423  8  4,  cited  under  |  6844. 
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6848.    Owner  of  label  may  enjoin  use  or  sale  of  counterfeit — 
Damages. 

Sec.  11.  Every  such  person,  association  or  union  adopting 
or  using  a  label,  trade  mark,  term,  design,  device  or  form  of  adver- 
tisement as  aforesaid,  may  proceed  by  suit  for  damages  to  enjoin 
the  manufacture,  use,  display  or  sale  of  any  counterfeits  or  imi- 
tations thereof  and  all  courts  of  competent  jurisdiction  shall  grant 
injunction  to  restrain  such  manufacture,  use,  display  or  sale  and 
award  the  complainant  in  any  such  suit  damages  resulting  from 
such  manufacture,  use,  sale  or  display  as  may  be  by  the  said 
court  deemed  just  and  reasonable,  and  shall  require  the  defendant 
to  pay  to  such  person,  association  or  union  all  profits  derived 
from  such  wrongful  manufacture,  use,  display  or  sale;  and  such 
court  shall  also  order  'that  all  such  counterfeits  or  imitations  in 
the  possession  or  under  the  control  of  any  defendant  in  such  cause 
be  delivered  to  an  officer  of  the  court,  or  to  the  complainant  to  be 
destroyed. 

Legislation.    Sec.  6S48.    Act  of  1899  p.  424  S  6,  cited  uoder  |  6844. 

6840.    Penalty  for  unauthorized  use  of  label— Suits,  how  pros- 
ecuted. 

Sec.  12.  Every  person  who  shall  use  or  display  the  genuine 
label,  trade  mark,  term,  design,  device  or  form  of  advertisement 
of  any  such  person,  association  or  imion  in  any  manner,  not  being 
authorized  so  to  do  by  such  person,  union  or  association,  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by 
imprisonment  for  not  more  than  three  months  or  by  a  fine  of  not 
more  than  five  hundred  (oOO)  dollars. 

In  all  cases  where  such  association  or  union  is  not  incorporated, 
suits  under  this  act  may  be  commenced  and  prosecuted  by  an 
officer  or  member  of  such  association  or  union  on  behalf  of  and  for 
the  use  of  such  association  or  union. 

Legislation.    Sec.  6849.    Act  of  1899  p.   424  $  6,  cited  under  8  6844. 

6860.    Penalty  for  unlawful  use  of  name  or  seal. 

Sec.  13.  Any  person  or  persons  who  shall  in  any  way  use 
the  name  or  seal  of  any  such  person,  association  or  union  or 
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officer  thereof  in  and  about  the  sale  of  goods  or  otherwise,  not 
being  authorized  to  so  use  the  name,  shall  be  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  imprisonment  for  not  more 
than  three  months,  or  by  a  fine  of  not  more  than  five  hundred 
(500)  dollars. 

Legislation.     Sec.  6850.     Act  of  1899  p.   424  S  7,  cited  under  S  6844. 

6851.    Recovery  of  attorney's  fee. 

Sec.  14.  In  case  the  plaintiff  is  successful  in  maintaining 
his  action  either  for  damages  or  for  permanent  relief  by  injuntcion, 
or  for  nominal  damages  only,  he  shall  be  entitled  to  recover  a 
roasonable  attorney's  fee,  to .  be  taxed  by  the  court  as  a  part 
of  the  costs,  and  merged  in  the  judgment. 

Legislation.     Sec.  6851.     Act  of  1*899  p.   425  §  8,  cited  under  {  6844. 

6862.  Repeal — Saving  clause. 

Sec.  15.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed :  Prmnded,  That  this  act  shall  not  be  construed 
as  impairing  any  rights  heretofore  accrued,  nor  as  affecting  the 
remedies  therefor  heretofore  existing. 

Legislation.    Sec.  6852.     Act  of  1899  p.  425  §  9,  cited  under  S  6844 

6863.  Dealers  in  bottle  or  keg  goods  may  adopt  brand  or  mark. 

Sec.  16.  All  manufacturers,  or  bottlers  of,  or  dealers  in, 
soda  or  mineral  waters,  beer,  ale,  porter,  cider,  wine  or  other 
hovorages,  or  medical  or  other  preparations,  who  may  u^  barrels, 
kegs,  casks,  boxes,  fountains,  bottles,  jugs,  syphons  or  other  vessels, 
uf.)on  which  shall  appear  the  names,  brands,  marks,  trade  marks  or 
other  designations  of  ownership,  stamped,  impressed,  engraved, 
or  in  anv  manner  affixed  thereon,  mav  file  in  the  office  of  the 
county  clerk  of  the  county  wherein  the  principal  office,  manufac- 
tory or  depot  of  such  business  is  located  in  this  state,  a  description 
of  the  names,  brands,  marks  or  other  designations  of  ownership, 
so  used  by  them  respectively,  and  cause  the  same  to  be  published 
for  two  successive  weeks  in  a  newspaper  of  general  circulation 
in  such  county. 

Legislation.     Sec.  6853.     Sec.  1  of  Act  of  1891  p.   46,  entitled: 

AN  ACT 
In    Relation   to   the    Brandt   and    Property    Marks   of    Bottles,    Kegs,   Casks, 
Barrels,    Boxes.    Fountains.    Syphons   and   Other   Vessels,    and    for    the 
Protection  of  the  Owners  Thereof,  and  Providing  a  Penalty  for  the  Vio- 
lation  Hereof. 

6864.  Unlawful  to  break  bottles  or  deface  brand. 

Seo.  17.  It  shall  he  unlawful  for  any  person  or  persons, 
without  the  written  consent  of  the  owner  or  owners  thereof,  to 
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use,  sell,  dispose  of,  buy  or  traffic  in,  or  to  wilfully  break,  destroy 
or  otherwise  injure  any  such  barrels,  kegs,  casks,  boxes,  fountains, 
syphons,  bottles,  jugs  or  other  vessels,  to  wilfully  mar  or  erase 
any  such  names,  brands,  marks  or  other  designations  so  appearing 
thereon,  or  to  fill  the  same  with  other  beverages,  medicines,  com- 
pounds, or  substances  whatever. 

Legislation.    Sec.  6864.    Act  of  1891  p.   47  9  2.  cited  under  9  6853. 

6855.    Penalty  for  violation  of  act. 

Sec.  18.  Any  person  or  persons,  association  or  corporation, 
who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  before  any 
justice  of  the  peace,  .«hall  be  fined  five  (5)  dollars  for  every 
barrel,  keg,  cask,  box,  syphon  or  fountain,  and  one  (1)  dollar  for 
ever}'  bottle,  jug  or  other  vessel  so  by  him  or  them  used,  sold, 
disposed  of,  bought,  trafficked  in  or  so  marred,  erased,  broken, 
destroyed  or  otherwise  injured,  or  filled,  together  with  costs  of  pro- 
secution; and  the  employer  or  principal  shall  be  so  liable  for  the 
acts  of  his  employes  or  agents  for  any  such  violation  of  this  act, 
when  engaged  in  the  business  of  such  employer  or  principal. 

[The  act  above  referred  to  Is  embraced  between  sections  6853  and 
6857.] 

^•ffislatloii.     Sec.  6855.    Act  of  1891  p.  47  9  3.  cited  under  9  6853. 

6866.    Procedure  in  case  of  unlawful  use  of  bottle,  keg  or 
brand— Evidence. 

Sec.  19.  The  using  by  any  person  other  than  the  rightful 
owner  thereof,  without  such  written  permission,  of  any  such  cask, 
barrel,  keg,  fountain,  bottle,  syphon,  box  or  other  vessel  for  the 
sale  therein  of  ale,  porter,  lager  beer,  soda,  mineral  waters,  or 
other  beverages,  or  of  any  other  article  of  merchandise,  medicine, 
compound  or  preparation,  or  to  be  furnished  to  customers,  or  the 
l)uying,  selling  or  trafficking  in  any  such  barrel,  keg,  bottle, 
fountain,  syphon,  box  or  other  vessel  by  any  person  other  than 
the  owner,  without  the  written  permission  of  such  owner,  or  the 
fact  that  any  junk-dealer  or  dealers  in  casks,  barrels,  kegs,  bottles, 
boxes,  or  other  vessels,  shall  have  in  his  or  her  possession  any  such 
cask,  barrel,  keg,  bottle,  fountain,  syphon,  box  or  other  vessel, 
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80  marked  or  stamped,  and  registered  as  aforesaid,  without  such 
written  permission,  shall  and  is  hereby  declared  to  be  prima  facie 
evidence  that  such  use,  buying,  selling,  trafficking  in  or  pos- 
session is  unlawful  within  the  meaning  of  this  act.  And  it  is 
hereby  declared  to  be  the  duty  of  any  justice  of  the  peace,  upon  oath 
having  been  made  in  writing  before  him,  that  any  person  or  persons, 
association  or  corporation,  has  violated  any  of  the  provisions  of  this 
act,  to  immediately  issue  his  warrant  and  cause  such  person  or 
persons  so  accused  to  be  brought  before  him,  and  proceed  to  tp' 
such  accused  party,  as  in  cases  of  assault  and  battery,  and  in 
case  such  accused  party  be  found  guilty  of  having  violated  any 
of  the  provisions  of  this  act,  shall  assess  the  fine,  as  provided  in 
the  third  section  of  this  act,  such  fines  and  costs  to  be  collected 
as  provided  by  law  in  other  cases  of  misdemeanor. 

[Section  3  above  referred  to  is  section  6865.] 

Legislation.     Sec.  6856.     Act  of  1891  p.   47  $  4,  cited  under  S  6858. 

6857.    When  search  warrant  shall  issue. 

Sec.  20.  In  case  such  owner  or  owners  of  any  such  cask, 
barrel,  bottle,  box.  fountain,  syphon  or  other  vessel,  shall,  in 
person  or  by  his  agent,  make  oath,  in  writing,  before  any  justice 
of  the  peace,  that  he  has  reason  to  believe,  and  does  believe,  that 
any  other  person  is  using  in  any  manner  by  this  act-  declared  to 
be  unlawful,  any  of  the  casks,  barrels,  kegs,  bottles,  boxes,  foun- 
tains, syphons  or  other  vessels,  of  such  person,  or  his  principal, 
or  that  any  junk-dealer,  or  dealer  in  casks,  barrels,  kegs,  bottles, 
or  boxes,  or  any  other  dealer,  manufacturer  or  bottler  has  any  such 
casks,  l)arrels,  kegs,  bottles,  boxes,  fountains,  syphons  or  other 
vessels  secreted  in,  about  or  upon  his,  her  or  their  premises,  the 
said  justice  of  the  peace  shall  issue  his  search  warrant  and  cause 
the  premises  so  designated  to  be  searched,  as  in  other  cases  where 
s(»arch  warrants  are  issued,  as  is  now  provided  by  law.  And  in  case 
any  such  cask,  barrel,  keg,  bottle,  box,  fountain,  syphon  or  other 
vessel  shall  he  found  in,  upon  or  about  the  premises  so  designated, 
the  officer  executing  such  warrant  shall  thereupon  arrest  the  per- 
s(m  or  ])ersons  named  in  such  search  warrant,  and  bring  him,  her 
or  them  before  the  justice  of  the  peace  who  issued  such  warrant, 
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who  shall  thereupon  hear  and  determine  such  case,  and  H  ti\e 
accused  is  found,  he,  she,  or  they  shall  be  fined  as  provided  in  the 
third  section  of  this  act. 

[B^ctlon  3  above  referred  to  is  section  6865.] 

[When  Justice  shaH  issue  search  warrant.     Section  1937.] 

Legislation.     Sec.  6857.     Act  of  1891  p.   48  §  5.  cited  under  {  6853. 

6858.    Befilling  barrels,  sacks,  etc.,  to  deceive  purchasers,  or 
injure  proprietor. 

Sec.  21.  No  person  or  persons  whatever  shall  be  permitted 
to  use  or  refill  any  bairels,  sacks  or  packages  with  flour  or  other 
goods  containing  the  brand  or,  ipark  of  the  manufacturer  or  dealer 
thereof  for  the  purpose  of  deceiving  the  purchaser  or  consumer, 
or  injuring  the  reputation  of  the  manufacturer  or  his  brand. 

Legislation.     Sec.  6868.    Act  of  1877,  a.   L.   5  1733.  G.  S.   S  2245. 
By  Act  of  1865  p.  69  the  office  of  Flour  Inspector  was  created  but  the 
Act  was  repealed  by  Act  of  1876  p.   76. 

6369.    Penalty  for  violation  of  act. 

Sec.  22.  All  persons  who  shall  knowingly  or  wilfully  violate 
any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor; and  all  persons  convicted  for  such  offense  shall  be 
fined  not  less  than  ten  and  no  more  than  two  hundred  dollars: 
and  the  manufacturer  shall  be  entitled  to  such  damages  as  may 
be  made  to  appear. 

[The  act  above  referred  to  Is  embraced  between  sections  6868  and 
6859.] 

[Section  1  above  referred  to  Is  superseded  by  section  6838.] 
Legislation.    Sec.  6859.     Act  of  1877.  O.   L.   §  1734,  G.   S.   $  2246. 


II.     RBGISTRX  OF  RANCH  NAMES. 

6859-A.    Owners  of  farms  and  ranches  may  register  names — Fees — 

No  duplication. 
6859-B.     May  cancel  such  registration. 
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6869-A.    Owners  of  farms  and  ranches  may  register  names — 

Pees — No  daplication. 

Sec.  23.  The  owner  or  owners  of  any  farm  or  ranch  in  this 
state  may,  have  the  name  of  his,  its  or  their  farm  or  ranch  duly 
recorded  in  a  register  which  the  county  clerk  of  each  of  the 
counties  of  the  state  shall  keep  for  said  purpose,  upon  the  pay- 
ment of  a  fee  of  one  dollar  to  the  county  clerk  and  recorder  of  the 
county  in  which  such  farm  or  ranch  may  be  located  accompanied 
by  an  affidavit  by  such  owner  or  owners  to  be  recorded  in  such 
register  setting  forth  the  lands  included  in  such  farm  or  ranch 
by  legal  subdivision  or  description  and  the  name  adopted  for 
registry  under  this  act,  and  such  owner  or  owners  shall  be  fur- 
nished a  certificate  without  additional  charge,  issued  under  the 
seal  of  said  county  clerk,  setting  forth  the  name  and  description 
of  the  farm  or  ranch,  as  the  case  may  be,  and  the  name  of  the 
owner  or  owners;  Provided,  That  when  any  name  shall  have  been 
already  recorded  as  the  name  of  any  farm  or  ranch,  such  name 
shall  not  be  recorded  as  the  name  of  any  other  farm  or  ranch  in 
the  same  county  unless  such  name  shall  have  been  previously  can- 
celled as  provided  in  section  2  hereof. 

Legislation.    Sec.  6859- A.     Sec.  1  of  Act  of  1911  p.   399,  entitled: 

AN  ACT 
To  Provide  for  the  Regletering  of  the  Namea  of  Farma  and  Ranchaa. 

6860-B.    May  cancel  such  registration. 

Sec.  24.  Any  name  recorded  as  in  section  one  (1)  hereof 
provided  may  bo  cancelled  at  any  time  by  the  record  owner  or 
owners  thereof,  or  his,  its,  or  their  heirs,  devisees,  successors  or 
grantees  by  filing  for  record  with  the  county  clerk  of  the  county 
in  which  such  name  is  recorded,  relinquishment  of  the  use  of  such 
name,  which  shall  be  recorded  on  the  face  or  margin  of  the 
record  where  such  name  appears.  The  county  clerk  of  each 
county  shall  receive  a  fee  of  fifty  cents  for  recording  such  relin- 
(luishment. 

Leglalatlon.    Sec.  68&9-B.    Sec.  2  of  Act  of  1911.  cited  under  |  6859-A. 
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TRUST  DEEDS  AND  MORTGAGES. 

1.     Public  Trustee  and  Trust  Deeds. — 6860-6887. 
1 1 .     Mortgages.— 6888-6892. 


I.     PUBLIC  TRUSTEE  AND  TRUST  DEEDS. 

Section. 

6860.  Public  trustee — Effect  of  trust  deed  to  private  trustee. 

6861.  Appodntment  of  public  trustees — Bonds. 
G862.     Prior  act  not  affected. 

6863.  Sale  by  trustee — Fees  and  salary  of  trustee. 

6864.  Advertise  sale — Notice — Record  of  sale. 

6865.  Period  of  notice — lee  for  printing  notice. 

6866.  Certificate  of  sale— Recorded. 

6867.  Redemption  by  holder  of  subsequent  encumbrance — When  deed 

shall  issue. 

6868.  Redemption  by  grantor. 

6869.  Redemption  by  Judgment  creditor. 

6870.  When  deed  shall  be  executed. 

6871.  Creditor  may  redeem  portions.     , 

6872.  Assignment  of  certificate — Notice. 

6873.  Execution  of  deed  after  lapse  of  redemption  period. 

6874.  Deputy  trustee — Successor  in  office. 

6875.  Fees  charged  against  grantor. 

6876.  Saving  clause. 

6877.  Duplicate  certificate  issue  in  case  of  loss  of  original. 

6878.  County  commissioners   furnish   supplies. 

6879.  When  trust  deeds  shall  be  released. 

6880.  Effect  of  release  or  partial  release  before  maturity  of  note. 

6881.  Release  is  good  as  to  recitals. 

6882.  Public  trustee  of  city  and  county  of  Denver. 

6883.  Same — Powers  of. 

6884.  Same — May  execute  certificate  of  redemption  or  trustee's  deed. 

6885.  Release  when  sheriff  of  former  county  of  Arapahoe  named  as 

successor. 

6886.  Release  when  treasurer  of  former  county  of  Arapahoe  named 

as  successor. 

6887.  Force  and  effect  of  such  releases. 
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6860.  Public  trustee — ^Effect  of  trust  deed  to  private  trustee. 

Section  1.  There  is  hereby  created  the  office  of  public  trustee 
in  each  and  every  county  in  this  state,  whose  duty  shall  be  as 
prescribed  in  this  act.  That  in  all  counties  of  the  first  and  second 
classes  such  public  trustee  shall  be  appointed  as  hereinafter  pru- 
vided,  and  in  counties  of  all  other  classes  the  county  treasurer  of 
the  county  shall  and  is  hereby  declared  to  be  such  public  trustee. 
That  from  and  after  the  passage  of  this  act,  all  deeds  of  trust 
given  to  secure  indebtedness  of  any  kind  shall  name  as  trustee  such 
public  trustee.  Any  deed  of  trust  that  shall  name  any  other  person 
as  trustee  therein,  shall  be  deemed  and  taken  to  be  a  mortgage 
and  foreclosed  only  as  mortgages  are  now  foreclosed  in  and  through 
the  coxirts. 

[Trust  deed  deemed  a  mortgage  in  registration  of  title.  86«  ■eotlon 
773.] 

Legislation.    Sec.  6860.    Act  of  1894  p.  50  9  !•  entitled: 

AN  ACT 
Concerning   Deeds  of  Trust  and  Other  Instruments    of    Liks    Purport    antf 
Repealing  All  Acts  and  Parts  of  Acts  In  Conflict  Therewith. 
By  Act  of  1889  p.  310  a  public  trustee  was  created  for  each  county  of 
over  50,000  inhabitants. 

It  was  superseded  by  the  text  which  applies  to  all  counties. 

CTTATIONB. 

Under  sec.  6876,  an  acceptance  of  new  obligors  and  other 
changes  in  the  condition  of  a  trust  deed  executed  prior  to  this 
act  did  not  make  it  a  mortgage. — Brewer  v.  Harrison,  27  C.  351, 

62  P.  225. 

A  deed  of  trust  to  **the  public  trustee"  sufficiently  identified 
the  grantee  as  the  public  trustee  of  the  county. — Healey  v. 
Zobel  45  C.  297,  101  P.  57. 

This  act  of  1894  does  not  apply  to  trust  deeds  executed  prior 
to  its  adoption.— iSmiwaer^  v.  Prudential  Ins.  Co.,  15  A.  445,  62 
P.  967. 

6861.  Appointment  of  public  trustees — ^Bonds. 

Sec.  2.  The  governor,  by  and  with  the  consent  of  the  senate. 
"^  shall  appoint  a  public  trustee  in  and  for  each  of  the  counties  of 
■^5  the  first  and  second  classes  for  the  term  of  four  years.  Any  per-. 
*<  son  so  appointed  public  trustee  may  be  removed  from  his  office  by 
the  governor  upon  good  cause  being  shown  therefor.  Every  person 
so  appointed  public  trustee  in  a  county  of  the  first  class,  or  in 
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a  city  and  county,  shall^  before  entering  upon  the  duties  of  his 
office,  execute  a  bond  executed  by  a  responsible  surety  company, 
legally  authorized  to  do  business  in  this  state  in  the  sum  of 
twenty-five  thousand  dollars;  and  every  person  so  appointed  public 
trustee  in  a  county  of  the  second  class,  shall,  before  entering  upon 
the  duties  of  his  office,  execute  a  bond  executed  by  a  responsible 
surety  company,  legally  authorized  to  do  business  in  this  state, 
in  the  sum  of  ten  thousand  dollars;  conditioned,  in  both  classes 
of  counties,  that  the  person  so  appointed  as  public  trustee  will 
well  and  faithfully  execute  the  duties  of  his  office,  and  promptly 
account  for  and  pay  over  to  such  persons  as  shall  be  entitled 
thereto,  all  moneys  and  other  valuables  that  shall  come  into  hie 
hands  as  public  trustee.  The  county  treasurer  shall  be  public 
trustee  in  each  of  the  counties  other  than  those  of  the  first  and 
second  classes,  and  each  such  county  treasurer  as  public  trustee 
^hall  enter  into  a  bond  of  five  thousand  dollars  with  good  and 
sufficient  sureties,  to  be  approved  by  the  county  commissioners  of 
the  county,  conditioned  that  he  will  well  and  faithfully  perform 
the  duties  of  public  trustees  and  properly  account  for  and  pay 
over  to  such  persons  as  shall  be  entitled  thereto,  all  moneys  and 
other  valuables  that  may  come  iiito  his  hands  as  public  trustee. 

Legislation.  Sec.  6861.  Act  1909  p.  467  |  2,  substitute  for  {  6861  which 
was  Act  of  1907  p.  606  S  1.  amendingr  Act  of  1894  p.  50  9  2. 

6862.  Prior  act  not  affected. 

Sbo.  3.  This  amendatory  act  shall  not  be  so  construed  as  to 
affect  any  public  trustee  heretofore  appointed  under  said  act 
approved  March  5,  1894,  and  now  serving  as  public  trustee  under 
such  appointment,  but  appointments  made  under  said  act  shall 
stand  in  all  respects  as  though  this  amendatory  act  had  not  been 
passed. 

Legltlatlon.    Sea  6862.    Act  of  1907  p.   607  f  2. 

The  amendatory  Act  referred  to  is  fi  6861  as  it  read  in  1907. 

6863.  Sale  by  trustee — Fees  and  salary  of  trustee. 

Seo.  4.  Such  public  trustees  named  as  trustees  in  deeds  of 
trust  shall  perform  all  the  functions  and  exercise  all  the  powers 
conferred  upon  them  by  deeds  of  trusts,  and  shall  be  authorized 
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and  required  to  execute  release  deeds  of  trust  whenever  requested  by 
the  beneficiary  named  in  such  deeds,  or  the  legal  holder  of  the 
indebtedness  secured  thereby,  to  make  sales  thereunder  whenever 
default  shall  be  made  in  the  terms  and  conditions  of  such  deeds  of 
trust,  to  issue  certificates  of  sale,  certificates  of  redemption  or 
trustee  deeds  therefor,  as  the  case  may  be,  and  shall  be  entitled 
to  receive  as  fees  for  such  services  the  following  sums  and  no  other 
fee  or  perquisite  whatever,  viz:  For  executing  release  deeds  of 
trust,  two  dollars ;  for  making  sales  including  execution  of  trustee's 
certificate  of  sale,  trustee's  deed,  or  certificate  of  redemption,  as 
the  case  may  be,  under  tlie  powers  conferred  upon  them  by  such 
deed  of  trust,  where  the  amount  involved  does  not  exceed  one  thou- 
sand dollars,  the  sum  of  five  dollars,  over  one  thousand  dollars, 
and  under  ten  thousand  dollars,  one  quarter  of  one  per  cent.,  but  jn 
no  case  less  than  five  dollars;  over  ten  thousand  dollars,  and  under 
fifty  thousand,  one  sixteenth  of  one  per  cent.,  but  in  no  case  less 
than  twentv-five  dollars;  for  all  sums  exc<*edinff  fiftv  thousand 
dollars,  one  thirty-second  of  one  per  cent.,  hut  in  no  case  less  than 
thirtv-five  dollars  ami  fifty  cents; 

Provided  that  the  salary  of  the  public  trustee  in  the  different 
counties  of  the  state  shall  be  fixed  at  the  following  amounts, 
to-wit : 

In  counties  of  the  first  class  five  thousand  (5,000)  dollars 
per  annum,  in  counties  of  the  second  class  thirty-six  hundred 
(3,600)  dollars  per  annum,  and  in  all  other  counties  two  thousand 
(2,000)  dollars  })er  annum,  which  salary  shall  l)e  paid  from  the 
fees  collected  by  him  as  provided  in  this  act,  and  not  otherwise. 
And  such  trustee  shall  quarterly  make  and  file  with  the  board 
of  county  commissioners  a  full  and  cpmplete  statement  under  oath 
of  all  transactions  of  his  office  and  shall  upon  the  approval  of 
said  report,  pay  into  the  county  treasury  all  sums  which  he  has 
received  as  fees  in  excess  of  the  amount  of  salary  then  due  to 
him,  which  moneys  shall,  by  the  county  treasurer  be  placed  to 
the  credit  of  a  fund  to  be  known  as  the  public  trustee  salary 
fund,  and  at  the  expiration  of  each  year,  the  county  treasurer  shall, 
out  of  any  moneys  in  said  fund  and  not  otherwise,  pay  such  public 
trustee,  such  an  amount,  if  any,  as  mty  be  still  due  to  such  public 
trustee  on  account  of  his  salary  for  the  preceding  year,  such  pay- 
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ment  to  be  made  only  upon  the  certificate  of  the  board  of  county 
commissioners  stating  the  amount  of  such  salary  still  remaining 
due  and  unpaid,  and  the  balance  of  said  fund  shall  thereupon  be 
transferred  to  the  general  fund  of  the  county. 

Legislation.    Sec.  6863.    Act  of  1894  p.   61  9  3,  cited  under  I  6860. 

6864  M  7581 

0864.     Advertise  sale— Notice— Kecord  of  sale.        ss  c  91 

Sec.  5.  Whenever  the  beneficiarv  under  said  deed  of  trust 
or  the  legal  holder  of  the  indebtedness  soeurod  thereby,  shall 
declare  a  violation  of  any  of  the  covenants  of  a  deed  of  trust  and 
elect  to  advertise  the  property  therein  described  for  snle,  he  shall 
file  such  notice  of  election  and  demand  for  sale  in  writing  with 
such  trustee,  and  the  trustee  shall  thereupon  advertise  the  premises 
named  in  such  deed  for  sale  in  accordance  with  the  terms  of  sale 
specified  in  such  deed,  and  thereupon  the  trustee  shall  securely 
pRBie  such  notice  of  election  and  also  a  printed  copy  of  the  notice 
of  sale  in  a  book  to  be  kept  by  him  for  that  purpose,  which  book 
shall  be  open  to  the  inspection  of  the  public  at  all  reasonable  hours. 
The  trustee  shall  mail  a  copy  of  the  printed  notice  of  sale  so  soon 
as  the  same  shall  be  printed,  to  the  grantor  and  all  subsequent 
encumbrances  at  the  address  given  in  the  trust  deed  without  extra 
charge,  whenever  such  public  trustee  shall  make  sale  of  property 
described  in  a  deed  of  tmst  he  shall  enter  in  a  book  to  be  kept  by 
him  for  that  purpose,  a  record  of  the  name  of  the  person  or  per- 
sons, executing  such  deed  of  trust,  the  date  thereof,  a  brief  des- 
cription of  the  propertv  therein  described,  the  date  of  the  snip,  the 
name  of  the  newspaper  printing  the  notice  of  the  sale,  the  name 
and  last  post  office  address  of  the  purchaser  at  such  sale,  and  the 
amount  at  which  such  property  was  sold  in  separate  parcels  if  so 
sold  or  en  masse.  The  public  trustee  shall  not  be  entitled  to  any 
f<^ps  whatever  for  keeping  such  notices  or  record. 

Legislation.    Sec.  6864.     Act  of  1894  p.  62  {  4,  cited  under  §  6860. 

6866.    Period  of  notice — Fee  for  printing*  notice. 

Sec.  6.  All  deeds  of  trust  shall  prescribe  a  period  of  adver- 
tising notice  of  sale,  weekly,  in  som^  newspaper  of  general  circu- 
lation  which  publication  shall  not  in  any  case  he  for  leps  than 
four  weeks. 
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The  fees  to  be  allowed  for  printing  such  notices  of  sale,  shall 
not  in  any  case  exceed  fifty  cents  per  inch  for  the  first  insertion, 
nor  thirty  cents  per  inch  for  each  subsequent  insertion,  and  it 
shall  be  the  duty  of  the  public  trustee  to  audit  all  bills  for  printing 
such  notices  of  sale. 

[Fees  for  publication  of  legral  notices.     Section  8984.] 
Legislation.    Sec.  6866.    Act  of  1894  p.   53  S  6,  cited  under  9  6860. 

CITATIONS. 

Notice  of  sale  to  take  place  on  Dec.  12  which  was  published 
on  the  10th,  17th  and  24th  of  Nov.  and  on  Dec.  1st  was  com- 
pliance with  the  statute. — Gold  Dirt  M.  Co,  v.  Perigo  Mines  etc, 
Corp.  (June  1910),  109  P.  263. 

6866.  Certificate  of  sale— Recorded. 

Sbo.  7.  Whenever  anv  lands  or  tenements  shall  be  sold  bv 
virtue  of  any  trust  deed,  it  shall  bo  the  duty  of  the  trustee,  upon 
making  such  sale,  instead  of  executing  a  deed  to  the  lands  and 
tenements  so  sold,  to  give  the  purchaser  or  purchasers  of  such 
lands  and  tenements  a  certificate  in  writing,  describing  the 
lands  and  tenements  and  the  sum  paid  therefor  and  the 
time  when  the  purchaser  shall  be  entitled  to  a  deed  of  such  lands 
and  tenements,  unless  the  same  shall  be  redeemed  as  is  provided 
in  sections  seven  and  eight  hereof;  and  such  trustee,  shall,  within 
ten  days  from  the  date  of  such  sale,  file  for  record  in  the  office 
of  the  recorder  of  the  county  where  said  lands  and  tenements  are 
situate,  a  duplicate  of  such  certificate  signed  by  him,  and  such 
certificate  or  certified  copy  thereof,  shall  be  taken  and  deemed  evi- 
dence of  the  facts  therein  contained. 

[Sections  7  and  8  referred  to  are  sections  6867  and  6868.] 
Legislation.    Sec.  6866.     Act  of  1894  p.   53  S  6,  cited  under  {  6860. 

6867.  Redemption  by  holder   of  subsequent   encumbrance — 

When  deed  shall  issue. 

Seo.  8.  The  holder  of  any  subsequent  encumbrance  desiring 
to  redeem  any  lands  and  tenements  sold  under  the  provisions  of  this 
act  may  pay  to  the  trustee  selling  the  same  the  amount  necessary 
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to  so  redeem  and  the  said  trustee  shall  issiie  his  certificate  of  re- 
demption  therefor.  The  sum  so  paid  shall  be  aSdeS  to  the  sum 
represented  in  the  subsequent  encumbrance  held  by  the  person  so  re- 
deeming and  shall  be  deemed  to  be  secured  thereby,  and  shall  bear 
interest  at  the  rate  of  eight  per  cent,  per  annum.  Nothing  in  this 
section  shall  prevent  the  grantor,  his  heirs,  executors,  administra- 
tors or  assigns,  whose  lands  and  tenements  shall  be  sold,  from  re- 
deeming  the  same  within  six  months  from  the  date  of  sale,  and  he 
may  pay  the  trustee  in  the  same  manner  as  though  the  holder  of 
the  subsequent  encumbrance  had  made  no  redemption  thereof,  the 
redemption  money  to  be  paid  to  the  person  formerly  'redeeming 
the  same  with  the  accrued  interest  thereon. 

If  the  grantor,  his  heirs,  executors,  administrators  or  assigns, 
or  any  judgment  creditor  fails  to  redeem  the  same  as  provided  in 
this  act,  the  said  holder  of  such  subsequent  encumbrance  shall  be 
entitled  to  a  deed  to  said  premises  sold,  the  same  as  if  he  had 
been  the  original  purchaser  thereof.  Should  any  judgment  cred- 
itor redeem  the  lands  and  tenements  so  sold  from  such  sale,  as 
provided  in  section  nine  of  this  act,  then  such  judgment  creditor 
shall  be  required  to  pay  in  redeeming  the  same,  the  sum  for 
which  said  premises  were  sold,  together  with  the  amount  of  such 
subsequent  encumbrance  which  aggregate  may  be  paid  to  the 
trustee  selling  the  same,  and  his  release  shall  operate  as  a  can- 
cellation of  such  subsequent  encimibrance. 

[Section  9  above  referred  to  Is  section  6869.] 

Legislation.    Sec.  6867.    Act  of  1894  p.   54  §  7.  cited  under  §  6860. 

6868.    Bedemption  by  grantor. 

Sec.  9.  It  shall  be  lawful  for  any  grantor,  his  heirs,  execu- 
tors, administrators,  assigns  or  subsequent  encumbrances;  whose 
lands  and  tenements  shall  be  sold  by  virtue  of  any  trust  deed 
within  six  months  from  such  sale  to  redeem  said  land  and  tene- 
ments by  paying  to  the  trustee  who  sold  the  same  for  the  benefit 
of  such  purchaser,  the  sum  of  money  which  may  have  been  paid 
on  the  purchase  thereof,  together  with  interest  thereon  at  the  rate 
of  eight  per  cent,  per  annum  from  the  time  of  such  sale,  and  on 
being  paid  such  sum  as  aforesaid,  the  trustee  shall  issue  a  certifi- 
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cate  of  redemption  to  the  party  so  redeeming  the  same  and  the 
said  sale  and  the  certificate  thereupon  granted  shall  become  null 
and  void. 

Legislation.     Sec.  6868.     Act  of  1894  p.   55  §  8,  cited  under  \  6860. 

6869.  Redemption  by  judgment  creditor. 

Sec.  jo.  After  the  expiration  of  six  months,  and  at  anv  time 
before  the  expiration  of  nine  months  from  the  sale  of  anv  land^ 
or  tenements  under  the  provisions  of  the  preceding  sections  hereof, 
it  shall  he  lawful  for  any  judgment  creditor  to  redeem  the  same  in 
the  manner  following:  Such  judgment  creditor  shall  sue  out  an 
execution  upon  his  judgment,  and  place  the  same  in  the  hands  of 
the  proper  officer  to  execute,  and  thereupon  said  officer  slmll 
endorse  upon  the  l)ac'T<  o7~sai(T  execution  a  levy  upon  the  lands  or 
tenements  which  said  judgment  creditor  may  wish  to  redeem,  and 
said  judgment  creditor  shall  pay  to  the  trustee  selling  the  same. 
the  amount  of  money  required  to  redeem  from  said  sale,  upon  the 
payment  of  which  a  certificate  of  redemption  shalH)e  issued  to 
sv.ch  judgment  creditor  who  shall  file  and  cause  the  same  to  be 
recorded  in  the  office  of  the  recorder  of  the  c("unty  wherein  the 
premises  are  situate,  whereupon  the  officer  making  the  levy  afore- 
said  shall  proceed  to  sell  the  ipame  in  the  manner  now  provided  by 
law  for  sales  under  judgment  and  execution. 

Legislation.    Sec.  6869.     Act  of  1894  p.   55  §  9.  cited  under  I  6860. 

6870.  When  deed  shall  be  executed. 

Sec.  11.  Any  judgment  creditor,  having  so  redeemed  such 
lands  shall  be  considered  as  having  bid  at  such  sale  the  amount 
of  said  redemption  money,  so  paid  by  him,  and  interest  thereon 
from  the  date  of  such  redemption  to  the  day  of  sale;  and  if  no  bid 
greater  than  said  amount  shall  l)e  offered,  the  lands  shall  Ix^  stniek 
off  and  sold  to  such  judgment  civditor  or  creditors,  and  a  deed 
thereof  shall  forthwith  be  executed  })y  such  officers  to  such 
creditor  or  creditors,  and  no  other  redemption  shall  be  allowed ; 
but  if  another  and  higher  bid  shall  be  made  therefor,  and  the 
lands  sold  for  more  than  the  amount  of  said  redemption  money 
and  interest,  as  last   aforesaid,  the*  excess    over    and    above    the 
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amount  of  the  same  shall  be  applied  as  a  credit  on  Uie  execution 
under  which  the  redemption  shall  have  been  made,  and  a  certificate 
of  purchase  shall  be  executed  to  the  new  purchaser,  in  the  manner 
hereinbefore  prescribed  for  a  deed  of  said  land  so  sold,  within 
sixty  days  from  the  date  of  such  sale,  unless  the  same  shall  be 
redeemed  in  the  meantime  in  the  manner  herein  prescribed,  by 
some  other  judgment  creditor;  and  if  such  lands  shall  be  redeemed 
from  said  second  purchaser,  the  same  shall  be  done  in  the  same 
manner  and  upon  the  same  terms,  and  the  officer  shall  proceed  in 
the  same  mode  to  offer  the  said  lands  for  sale  as  hereinbefore 
required  in  the  case  of  tlie  first  redemption;  and  such  lands  may 
bo  successively  redeemed  within  every  period  of  sixty  days,  as  long 
as  there  shall  be  a  judgment  creditor  disposed  to  redeem  the 
same,  on  the  terms  and  in  the  manner  aforesaid;  and  after  the 
lapse  of  any  period  of  sixty  days  without  redemption,  it  shall  be 
the  duty  of  the  officer  who  last  sold  such  lands  on  the  execution 
under  which  the  same  shall  have  been  last  redeemed,  or  his  suc- 
cessor in  office  to  execute  a  deed  for  the  lands  so  sold,  to  the  last 
purchaser,  in  like  manner  as  other  deeds  of  lands  sold  on  execu- 
tion are  made. 

Legislation.     Sec.  6870.    Act  of  1894  p.  56  §  10,  cited  under  §  6860. 

6871.  Creditor  may  redeem  portions. 

Skc.  ]2.  Any  judgment  creditor  or  creditors  may  redeem 
the  whole  or  any  part  or  portion  of  the  lands  or  tenements  pre- 
viously sold  upon  execution;  Provided,  Such  redemption  shall  be 
made  in  the  like  distinct  quantities  or  parcels  in  which  the  same 
were  sold. 

Legislation.    Sec.  6871.     Act  of  1894  p.  67  §  11,  cited  under  §  6860. 

6872.  Assignment  of  certificate — ^Notice. 

Sec.  13.  Every  certificate  which  shall  be  given  by  any  person 
who  shall  make  sale  as  aforesaid,  under  the  provisions  of  this  act, 
shall  be  assignable  by  endorsement  thereon  under  the  handj^  of 
such  purchaser,  his,  her  or  their  heirs,  executors,  administrators 
or  assigns,  and  every  person  to  whom  the  same  shall  be  so  assigned 
shall    immediately   notify   the   trustee   of   such   assignment,    who 
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shall  make  a  record  thereof  and  thereupon,  the  assignee  shall  be 
entitled  to  the  same  benefits  therefrom  in  every  respect  that  the 
person  therein  named  would  have  been  if  the  same  had  not  been 
assigned;  and  in  case  the  lands  and  tenements  mentioned  in  such 
certificate  shall  not  be  redeemed  in  pursuance  of  this  act  shall  be 
entitled  to  a  deed  thereof. 

Legislation.    Sec.  6872.    Act  of  1894  p.  67  8  18*  cited  under  S  6860. 

6873.  Execution  of  deed  after  lapse  of  redemption  period. 

Sec.  14.  The  said  trustee  shall,' upon  demand  by  the  person 
holding  the  said  certificate  of  purchase,  when  said  demand  is  made 
and  time  for  redemption  has  expired,  make  and  execute  to  him  a 
deed  of  the  lands  and  tenements  sold,  which  deed  shall  be  in  form 
as  is  provided  in  the  trust  deed  granting  the  power  to  make  such 

SllflL 

Legislation.    Sec.  6873.     Act  of  1894  p.  67  §  13.  cited  under  S  6860. 

6874.  Deputy  tnustee — Successor  in  office. 

Sbo.  15.  Each  and  every  public  trustee  may  appoint  a  deputy 
who  shall  have  the  same  power  and  authority  and  shall  perform  the 
duties  of  said  office  during  the  absence  or  disqualification,  through 
any  cause,  of  his  principal.  If  any  trustee  shall  die,  resign  or  be 
removed  from  office,  or  his  term  of  office  expire  after  selling  any 
real  estate  under  the  term  of  any  deed  of  trust  and  before 
executing  a  certificate  of  redemption  .or  deed  for  the  same,  his 
accessor  being  in  office  shall  execute  such  certificate  or  deed  in 
the  same  manner  that  the  trustee  making  such  sale  might  have 
done. 

Legislation.     Sec.  6874.     Act  of  1894  p.  57  §  14.  cited  under  S  6860. 

6875.  Fees  charged  against  grantor. 

Sec.  16.  All  fees,  charges  and  costs  of  every  kind  and  nature 
incurred  under  the  provisions  of  this  act,  shall  be  a  charge  against 
the  grantor,  or  those  holding  under  him,  and  shall  be  deducted 
from  the  proceeds  of  any  sale  or  foreclosure,  made  in  pursuance 
of  this  act. 

Leflislatlon.    Sec.  6876.    Act  of  1894  p.  68  9  15.  cited  under  I  6860. 
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6876.  Saving  clause. 

Sec.  ]  7.  This  act  shall  not  affect  in  any  way,  form  or  manner 
any  deed  of  trust  containing  a  power  of  sale,  which  shall  have  been 
executed,  delivered  and  recorded  prior  to  the  time  when  this  act 
shall  take  effect  nor  the  extension  of  any  indebtedness  secured  by 
deed  of  trust  made,  executed  and  recorded  prior  to  the  taking 
effect  of  this  act,  but  such  deed  of  trust  so  recorded  may  be  fore- 
closed as  therein  provided,  whether  to  secure  original  indebtedness 
or  extension  thereof. 

Legislation.     Sec.  6876.    Act  of  1894  p.  68  §  16,  cited  under  S  6860. 

OITATIONB. 

An  agreement  accepting  new  obligors  and  changing  the  med- 
ium of  payment  to  gold  coin  did  not  take  a  trust  deed  out  of  the 
provisions  of  this  section. — Brewer  v.  Harrison,  27  C.  351,  62  P. 
225.  i 

6877.  Duplicate  certificate  issue  in  case  of  loss  of  original. 

Sec.  18.  Where  the  holder  of  any  certificate  of  purchase  shall 
lose  the  same,  he  shall  at  once  notify  the  trustee  of  such  los?, 
and  shall  also  give  public  notice  in  a  newspaper  of  general  circu- 
lation published  in  the  county  where  said  property  is  situate  at 
least  once  a  week  for  eight  consecutive  weeks.  Whereupon  it 
shall  be  lawful  for  the  said  trustee  to  issue  a  duplicate  certificate 
upon  the  filing  of  a  bond  to  said  trustee  in  a  sum  double  the 
amount  of  that  named  in  the  original  certificate,  to  be  approved 
by  the  said  trustee,  and  said  certificate  to  bear  upon  its  face  the 
word  "Duplicate'^  in  red  ink. 

Legislation.     Sec.  6877.     Act  of  1894  p.   68  §  17,  cited  under  §  6860. 

6878.  County  commissioners  furnish  supplies. 

Sec.  19.  The  board  of  county  commissioners  shall  furnish 
at  the  exj>ense  of  the  county,  all  books,  l)lank^;  and  stationery 
necessary  for  the  use  of  the  trustee  in  carrying  out  the  provisions 
of  this  act. 

Legitlatlon.    Sec.  6878.     Act  of  1894  p.  58  §  18.  clted-under  |  6860. 
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6879.  When  trust  deeds  shall  be  released. 

Sec.  20.  That  deeds  of  trust  to  the  public  trustee,  u])on  the 
coiTipliauee  with  tlie  provisions  of  such  deeds  of  trust,  shall  be 
released  In*  the  public  trustee  upon  the  request  of  the  beneficiary 
of  such  trust  deed,  or  the  n<2:ent  or  attorney  of  said  bcne^'iciary, 
and  upon  the  ])roduction  of  the  cancelled  note  or  other  evidonco  of 
indebtedness  secured  by  said  deed  of  trust,  or  upon  proof  satis- 
factory to  the  public  trustee  that  the  indebtedness  secured  bv  said 
triist  deed  has  been  paid,  or  that  the  ])urpos"s  of  said  trust  have 
been  fullv  satisfied. 

Leg  elation.     Sec.   6879.     Act  of  1907  p.   607  §  1.  entitled: 

AN   ACT 
Concernino   the    Release   of   Deeds   of  Trust   by  |the   Public   Trustee. 

6880.  Effect  of  release  or  partial  release  before  maturity  of 

note. 

Skc.  21.  The  recital  in  any  rele.as(»  or  partial  relets"  o^  muv 
deed  of  trust  affecting  the  title  to  real  estate  in  this  state,  o**  the 
pnymeiit  or  ])artial  paynu-nt  of  tlie  inde!)f'-*dness  secured  bv 
^•'i-h  d<'»'d  (  f  trust  so  released,  when  such  release  deed  shall  be 
executed  be^'orc  the  untnritv  of  the  note  or  indebtedness  so  sM'ur'Ml. 
shall  l)e  evidenc"  of  -ucli  payment,  so  as  to  li^ive  full  etTcct  to  s^'ch 
i-MJonse,  if  dulv  and  h'<rally  excH-uted  by  the  proper  trustee  according 
to  the  purport  thereof,  a>  to  subs^Yiuent  ])urcha-ors  or  incumbrinc^s 
oT  the  prop'M'tv  mentioned  in  such  rr»loasp  deed,  nnd  o^  nil  such 
propertv  or  real  estate,  the  titl'.»  to  whicli  may  be  affec+ed  or  soucfbt 
to  be  affected  by  such  release  deed,  to  the  same  extent  and  wi+h 
the  same  forc(^  as  the  release  of  any  trust  deed  or  deed  o^  tnist 
when  executed  aft(T  the  maturity  of  the  note  or  indebt'^lness 
thereby  intended  to  be  released. 

Legislation.    Sec.  6880.     Act  of  1893  p.   473  S  1.  entitled: 

AN  ACT 
Relating  to  the  Release  of  Deeds  of  Trust. 

CITATTONS. 

This  section  has  no  retroactive  effect  and  does  not  apply  to 
deeds  executed  prior  to  its  adoption. — Marker  r.  Sirvdder,  15  A. 
76,  61  P.  199. 
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6881.  Release  is  good  as  to  recitals. 

S'EC.  22.  All  releases  of  deeds  of  trust  or  trust  deeds  hereto- 
fore or  hereafter  made  in  this  state  shall  be  good  and  valid  as  lo 
the  recitals  therein,  whether  made  to  the  original  maker  of  said 
deed  or  to  a  subsequent  purchaser  of  the  premis(^  in  such  release 
deed  described. 

Legislation.     Sec.  6881.    Act  of  1893  p.   473  i  2,  cited  under  {  6880. 

CITATIONS. 

This  section  is  retroactive  only  so  far  as  it  maizes  the  re- 
citals in  a  release  to  a  subsequent  purchaser,  as  good  and  valid 
as  if  made  to  the  original  maker.  Release  without  authority  iK 
ineffectual. — Barker  v.  Scudder,  15  A.  77,  61  P.  199. 

6882.  PaUic  trustee  of  city  and  county  of  Denver. 

Sec.  23.  The  public  trustee  in  and  for  the  city  and  county 
of  Denver,  now  serving,  or  hereafter  appointed  is  hereby  em- 
powered to  execute  all  powers  and  perform  all  duties  heretofore 
executed  or  performed  by  the  public  trustee  of  the  former  county 
of  Arapahoe,  state  of  Colorado,  in  rehition  to  all  deeds  of  trust 
heretofore  executed  to  the  public  trustee  of  said  Arapahoe  county. 

Legislation.  Sec.  6882.  Act  of  1906  p.  .358  9  I,  amending  Act  of  1903 
p.  464  9  1>  entitled: 

AN  ACT 
To  Provide  that  the  Public  Trustee  of  the  City  and  County  of  Denver  Per- 
form All  Duties  Heretofore  Performed  by  the  Public  Trustee  of  the 
Former  County  of  Arapahoe  Under  the  Terms  of  Deeds  of  Trust  Here- 
tofore Executed  to  the  Public  Trustee  of  Said  Arapahoe  County,  Where 
the  Property  Covered  by  Said  Deeds  of  Trust  Is  Now  Situated  In  the 
City  and  County  of  Denver. 

6883.  Same — ^Powers  of. 

Sec.  24.  Said  public  trustee  of  the  city  and  county  of 
Denver  is  hereby  authorized  and  empowered  to  execute,  as  such 
public  trustee,  all  such  instruments  as  are  necessary  to  carry 
into  effect  section  one  (1)  of  this  act,  including  releases  of  deeds 
of  trust,'  certificates  of  sale,  certificates  of  redenij)tion  and 
trustee's  deeds;  and  to  advertise  and  sell  property  at  public 
trustee's  sale,  as  the  public  trustee  of  said  Arapahoe  county  was 
authorized  to  do,  and  all  such  instruments  so  executed  or  public 
trustee's  sales  so  made  by  the  said  public  trustee  of  the  city  and 
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county  of  Denver  shall  be  of  equal  validity,  force  and  effect  as  if 
made  by  the  public  trustee  of  Arapahoe  county. 

[Section  1  above  referred  to  is  found  as  amended  In  section  €881.] 
Leglalatlon.    Sec.  6883.    Act  of  1903  p.  465  S  2.  cited  under  i  6888. 

6884.  Same — ^May  execute  certificate  of  redemption  or  trus- 

tee's deed. 

Sec.  25.  Where  any  certificates  of  sale  have  been  issued  by 
any  of  the  former  public  trustees  of  Arapahoe  county,  where  the 
property  is  now  situated  in  the  city  and  county  of  Denver,  and 
no  public  trustee's  deed  has  issued  for  such  property,  then  the 
public  trustee  of  the  city  and  county  of  Denver  is  empowered  to 
execute,  as  such  public  trustee,  certificates  of  redemption  or 
trustee^s  deeds,  in  all  cases  where  the  public  trustee  of  Arapahoe 
county  might  properly  have  executed  them,  and  they  shall  be  of 
equal  validity,  force  and  effect  as  if  executed  by  the  public  trustee 
of  Arapahoe  county,  in  the  event  the  city  and  copnty  of  Denver 
had  not  been  created. 

Leglalatlon.    Sec.  6884.    Act  of  190S  p.  465  8  8,  cited  under  I  6888. 

6885.  Release — ^When  sheriff  of  former  county  of  Arapahoe 

named  as  successor. 

Sec.  26.  Deeds  of  trust  covering  premises  situate  in  the 
state  of  Colorado,  wherein  the  county  sheriff  of  the  former  county 
of  Arapahoe  county,  in  the  event  the  city  and  county  of  Denver 
payment  of  the  indebtedness  thereby  secured  an  the  happening  of 
any  event  therein  specified,  authorizing  the  successor  in  trust 
in  said  deeds  to  act,  be  released  and  the  liens  thereof  discharged 
in  the  following  manner: 

The  sheriff  of  the  city  and  county  of  Denver,  now  or  here- 
after acting,  is  liereby  empowered  to  execute  releases  of  all  such 
deeds  of  trust. 

Legialatlon.    Sec.  6885.     Act  of  1905  p.  369  §  1.  entitled: 

AN  ACT 
Concerning  the   Releaae  of  Deeda  of  Truat. 
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6886.  Release  when  treasurer  of  former  cotmty  of  Arapahoe 

named  as  successor. 

Sec.  27.  Deeds  of  trust  covering  premises  situate  in  the 
state  of  Colorado,  wherein  the  county  treasurer  of  the  former 
county  of  Arapahoe  was  named  as  the  successor  in  trust,  may, 
upon  the  payment  of  the  indebtedness  thojreby  secured  and  the 
happening  of  any  event  therein  specified,  authorizing  the  suca^ssor 
in  trust  in  said  deeds  to  act,  be  released  and  the  liens  thereof 
discharged  in  the  following  manner : 

The  treasurer  of  the  city  and  county  of  Denver,  now  or  here- 
after acting,  is  hereby  empowered  to  execute  releases  of  all  such 
deeds  of  trust. 

Legislation.    Sec.  6886.    Act  of  1906  p.  859  8  S»  elted  under  i  688S. 

6887b   M   7604c 

6887.  Force  and  effect  of  such  releases.  l  '15  pTrs  1  a 
Sec.  28.     Deeds  of  release  executed  under  ^gg     ^     6Ad^® 

of  this  act,  and  the  recitals  therein  contained,  shall  MunotA  ne 
force  and  effect  as  though  the  persons  executing  l  ^p*^8o  ^' 
release  had  been  originally  appointed  and  named  ai^o«  .  *,  ^  »rs 
m  trust  m  said  deeds  of  trust,  respectively.  Crowiey  Connty 

688^^    Legislation.    Sec.  6887.    Act  of  1905  p.  860  9  8,  dted      ^  '^5  P  481 
^*  9  t  II.     MORTGAGES. 


Section. 

6888.  Satisfaction  of  mortgage  on  margin  rf;  record — efCect. 

6889.  Releases  on  record  margin,  legalize^! 

6890.  Clerk  leave  blank  space  on  margin — Record — Fees. 

6891.  Unlawful  to  remove  improvements  off  mortgaged  property  with- 

out written  permission. 

6892.  Penalty  for  removing. 


6888.    Satisfaction  of  mortgage  on  niargin  of  record — Effect. 

Seo.  29.  That  when  the  mortgagee  of  any  property  within  the 
state  shall  have  received  payment  of  the  money  due  to  him,  and 
secured  by  the  mortgages,  and  shall  have  entered  or  may  hereafter 


[See  Chapter  28»  Conveyances.] 

rSee  Chapter  28,  Chattel  Mortgages.] 

(Foreclosure  of  mortgage.    Chapter  21,  Code.] 
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enter  satisfaction  or  a  receipt  for  the  same,  either  on  the  mortgage 
or  on  the  record  of  the  mortgage,  such  satisfaction  or  receipt  so 
recorded  shall  operate  and  be  taken  to  release  the  said  mortgage  to 
whoever  may  be  entitled  to  release  and  shall  reconvey  the  title 
of  any  property  in  any  mortgage  to  whoever  may  be  entitled  to 
receive  the  same  as  fiiilv  as  a  release  deed  would  ha>ie  done, 
executed  under  the  formalities  prescribed  by  the  law  regulating 
conveyances. 

[When  mortgage  deemed  a  deed.     Code,  section  280.] 


fi  234. 


Legislation.     Sec.    6888.     Act  of  1874  p.    197   i  1,  G.    I^.    §   1847.  O.    S. 

CITATIONS. 

Though  a  trust  deed  may  not  be  annulled  In  a  suit  for 
rescission,  yet  record  evidence  thereof  is  properly  effected  by  a 
decree  cancelling  the  indebtedness,  in  view  of  the  policy  of  this 
section. — Barth  v.  Deuel  11  C.  503,  19  C.  476. 

This  section  cited  in  considering  a  record  satisfaction  of  a 
mortgage  securing  a  note  of  like  description  to  the  one  sued  on. 
—Smith  V.  Stark,  3  A.  455,  34  P.  259. 

6889.  Releases  on  record  margin,  l^^alized. 

Sec.  30.  That  all  releases  heretofore  made  upon  the  records 
of  mortgages  in  this  state,  and  signed  l)v  the  mortgagee,  are  hereby 
legalized  and  made  of  the  same  effect  in  reconveying  real  estate 
from  the  said  mortgagee  to  whoever  was  entitled  to  recover  the 
same,  as  a  release  legally  executed  by  the  said  mortgagee  would 
have  been. 

Legliiation.    Sec.   6889.     Act  of  1874   p.    197   S   2,  G.    L.    S  1848,  G.    S. 
f  235. 

6890.  Clerk  leave  blank  space  on  margin — Record — Pees. 

Sec.  31.  That  the  clerk  and  recorder  of  each  county,  when 
hereafter  recording  a  mortgage,  shall  leave  a  space  on  the  margin 
of  the  record  for  the  entrv  of  satisfaction,  and  shall  record  therein 
the  satisfaction  made  on  said  mortgage,  or  ])ermit  the  mortgagee 
to  enter  therein  the  stitisfaction  of  said  mortgage,  which  record 
shall  have  the  same  force  and  effect  as  the  record  of  a  release 
deed  of  said  mortgage:  and  the  clerk  and  recorder  shall  be  entitled 
to  demand  and  receive  the  sum  qf  fifty  cents  for  recording  such 
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satisfaction  of  a  mortgage,  or  i)ermitting  the  same  to  be  recorded 
as  aforesaid  by  the  mortgagee. 

[For  redemption  of  mortgage  see  sections  3657  and  3658.] 

Legislation.     Sec.    6890.     Act  of  1874  p.    198   9   3.  Q.    L.    §   1849,   O.    S. 
§  236. 

6891.     Unlawfm  to  remove  improvements  off  mortgaged  prop- 
erty without  written  permission. 

Sec.  32.  That  it  shall  be  unlawful  for  any  person  to  remove 
any  building,  shed  or  othor  improvement  off  and  from  any 
real  property  upon  which  there  is  an  unsatisfied  mortgage,  trust 
deed  or  other  lien  property  recorded  in  the  office  of  the  clerk 
and  recorder  of  the  county  in  which  the  property  is  located, 
without  first  obtaining  from  the  mortgagee  beneficiary,  under  a 
deed  of  trust,  or  their  assigns,  written  permission  for  such  re- 
moval; Provuhd,  That  this  act  shall  not  apply  where  any  such 
building,  shed  or  other  improvement  is  expressly  excepted  from 
any  such  mortgage,  trust  deed  or  lien. 

[See  also  sections  524,  625  and  1678.] 

Leglslatalon.     Sec.  6891.     Act  of  1891  p.  262  §  1,  entitled: 

AN  ACT 

In    Relation  to    Mortgages,   Trust   Deeds   and  Other    Liens   and   Providing   a 

Penalty   for   Violation  Hereof. 

6882.    Penalty  for  removing. 

Sec.  33.  Any  person  convicted  of  a  violation  of  the  first 
section  of  this  act  shall  be  punished  by  a  fine  of  not  less  than 
five  hundred  dollars  nor  more  thnn  one  thousand  dollars,  and  by 
imprisonment  in  the  county  jail  not  less  than  two  months  nor 
more  than  twelve  months. 

[Section  1  above  referred  to  is  section  6891.] 

[See  also  sections  524,  525  and  1678.] 

[Wife  must  Join  in  mortgage  on  homestead.     Section  2956.] 

[Mortgage  of  property  of  foreign  corporation.     Section  917.] 

Legislation.     Sec.   6892.      Act  of  1891  p.    262  §   2,  cited  under  §  6891. 
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CHAPTER  OXLIX-A. 

TUNNEL.  (X)MMISSION. 


Section. 

68d2-A.    Tunnel    commission    created — Appointment — QuallflcationB — 

Organization — Salaries. 
6892-B.    Bond  issue — Form — How    Issued — Denominations — ^Interest — 

Sinking  fund. 
6892-C.    Use  of  bonds  for  construction  of  tunnel — Location — Size. 
6892-D.    Deed  of   right  of  way   to  state — Lease — Security  of  tunnel 

bonds — Toll — Sale — Completioii  of  itne  required. 
6892-E.    Who  may  use — Conditions. 
6892-F.     Contract    for     construction — Terms — Labor — Compensation — 

Inspection. 
6892-0.     Salaries  of  secretary  and  engineer. 
6892-H.     Not  to  be  used  for  water  diversion. 
6892-J.     Referred  to  the  people  for  ratification. 
6892-K.     Method  of  voting— Canvass. 


6892-A.    Tunnel    commission   created — ^Appointment — Qt 

cations — Organization — Salaries. 

Section  1.  There  is  hereby  created  a  Commission  to  be 
known  and  designated  as  the  Tunnel  Commission,  to  consist  of 
five  members,  and  the  governor,  the  attorney  general  and  the 
state  treasurer  shall   be  ex-of!icio  members  of  said   commission. 

Within  ten  days  from  the  taking  effect  of  this  act  the  three 
ex-officio  members  of  said  commission  shall  meet  and  appoint  the 
two  remaining  members,  one  of  whom  shall  be  a  skilled  and  com- 
petent civil  and  mining  engineer  with  experience  in  railway  con- 
-itruction ;  the  appointed  members  of  the  commission  shall  have 
been  actual  residents  of  Colorado  for  at  least  two  years  last  pre- 
ceding the  d.ito  of  appointment. 
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Immediately  upon  the  appointment  of  such  two  members  the 
commission  shall  be  organized,  with  the  governor  as  chairman, 
the  engineer  member  as  supervising  eiigineer  and  the  fifth  mem- 
ber as  secretary.  The  supervising  engineer  shall  receive  a 
salary  of  not  to  exceed  five  thousand  ($5,000.00)  dollars  per 
year,  and  the  secretary  to  the  commission  shall  receive  a  salary 
of  twenty-five  hundred  ($2500.00)  dollars  per  year,  the  said 
salaries  to  begin  at  a  time  which  the  three  ex-officio  members  of 
the  commission  shall  designate. 

In  case  any  vacancy  arises  in  the  commission  it  may  be  filled 
by  the  remaining  members  of  the  commission  as  existing  at  any 
time,  but  the  appointed  members  of  said  commission  shall  have 
no  vote  in  filling  said  vacancy. 

The  Tunnel  Commission  as  herein  constituted  shall  have  all 
powers  hereinafter  in  this  bill  set  forth  and  to  act  in  respect  to 
such  matters  in  the  name  and  on  behalf  of  the  state  of  Colorado. 

Upon  the  completion  of  the  construction  of  the  tunnel  here- 
inafter referred  to  and  its  acceptance  by  the  Tunnel  Commission, 
the  position  of  supervising  engineer  and  secretary  of  the  Tunnel 
Commission  shall  cease,  and  no  further  salaries  shall  be  paid  in 
connection  therewith,  nor  shall  any  salaries  at  any  time  be  paid 
to  the  ex-officio  members  of  the  commission. 

Le0ltl^tIoi>-     Sec.   6892-A.     Sec.  1  of  Act  of  1911  p.  637,  entitled: 

AN  ACT 

To  Promote  and  Increase  the  General  Prosperity  of  the  State,  by  Construct- 
ing a  Tunnel  Under  and  Through  the  Base  of  James  Peak,  a  8pur  of 
the  Rocky  Mountains,  to  Be  Used  for  Public  or  Seml-Publlc  Purposes* 
(Filed  in  the  office  of  Secretafy  of  State  on  June  6,  1911,  without  the 

Goyemor's  approvaL) 

6892-B.    Bond  issue — Form — How  issued  —  Denominations — 

Interest — —Slinking  fund. 

Sec.  2.  There  is  hereby  authorized  a  bond  issue,  on  behalf 
of  the  state  of  Colorado,  aggregating  four  million  dollars  face 
value,  to  bear  four  per  cent,  interest  per  annum,  payable  semi- 
annually, dated  on  a  date  to  be  selected  by  the  commission,  and 
as  soon  as  possible  after  this  act  shall  become  effective,  and  matur- 
ing fifty  years  after  date  thereon,  to  be  known  as  state  tunnel 
bonds,  and  to  be  issued  and  used  by  the  Tunnel   Commission 
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herein  created  m  acquiring  and  paying  for  construction  and  driv- 
ing a  tunnel  under  the  Main  Range  of  the  Rocky  Mountains,  and 
under  the  terms  and  provisions  of  this  act,  and  not  otherwise. 

The  form,  terms  and  provisions  of  these  bonds,  not  incon- 
sistent with  anything  in  this  section  contained,  shall  be  fixed  and 
determined  bv  the  Tunnel  Commission,  and  none  of  said  bonds 
shall  be  issued  or  sold  on  account  of  anv  loan  to  the  state  of 
Colorado,  but  solely,  as  herein  provided,  in  payment  of  the  acquir- 
ing and  constructing  of  the  tunnel  herein  provided  for. 

Such  bonds  shall  be  issued  in  the  name  of  and  on  behalf  of 
the  state  of  Colorado  by  the  treasurer  of  the  state,  from  time  to 
time,  upon  the  certified  order  of  the  Tunnel  Commission  and  for 
tbo  purposes  in  this  act  set  forth. 

Such  ])onds  shall  be  in  such  denominations  as  the  Tunnel 
Commission  shall  decide,  and  payable  either  to  bearer  or  to  a 
registered  holder. 

All  state  tunnel  bonds,  when  authorized  and  issued  as 
required  by  this  act,  shall  constitute,  and  the  same  shall  be  a 
first  and  ])rior  lien  upon  the  tunnel  and  tunnel  approaches,  as 
acquired  and  constructed  under  the  terms  and  provisions  of  this 
act,  and  the  Tunnel  Commission  is  hereby  authorized  and  em- 
powered, in  the  name  and  on  behalf  of  the  state  of  Colorado,  to 
execute  and  deliver  all  and  anv  convevances,  indentures  and  deeds 
of  trust  that  may  be  necessary  in  their  discretion  to  eflFect  and  con- 
stitute such  a  lien;  and  the  general  assembly  shall  appropriate 
from  time  to  time,  when  the  same  shall  be  necessary,  by  the  gen- 
eral appropriation  bill,  sums  of  money  sufficient  in  amount  to 
pay  the  interest  accruing  on  the  state  tunnel  bonds,  issued  as 
])rovidcd  herein  in  this  act,  and  the  general  assembly  shall  by 
law  provide  for  a  sinking  fund  to  pay  the  state  tunnel  bonds  at 
maturity,  to  l)e  created  out  of  the  state  capitol  fund,  beginning 
not  later  than  eiirht  years  from  the  date  of  the  taking  effect  of 
this  act;  Prnvidefl,  hoircvpr.  That  all  or  any  part  of  the  appropria- 
tion or  sinking  fund  not  needed  or  used  for  such  purpose,  ae 
provided  herein,  shall  remain  in  the  general  fund  of  the  state  ancJ 
be  subject  to  further  appropriation  by  the  general  assembly:  all 
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such  interest  payments  shall  be  included  in  any  estimate  of  the 
cost  of  the  tunnel. 

Legislation.     Sec.  6892-B.     Sec.  2  of  Act  of  1911,  cited  under  §  6892-A. 

6892-C.    Use  of  bonds  for  construction  of  tunnel — ^Location — 

Size. 

Sec.  3.  All  bonds  described  in  section  two  hereof,  or  so 
many  thereof  as  may  be  necessary,  shall  be  used  only  for  tlie  pur- 
pose of  constructing  a  tunnel  through  the  Main  Kange  of  the 
Kocky  Mountains,  through  the  base  of  James  Peak,  and  having 
its  eastern  portal  near  the  town  of  Tolland,  Gilpin  County,  on 
the  line  of  railway  of  The  Denver,  Northwestern  and  Pacific 
Railway  Company,  and  its  western  portal  near  the  town  of  Arrow, 
in  Grand  Coimty,  on  the  line  of  railway  of  The  Denver,  N^orth- 
western  and  Pacific  Railway  Company,  together  with  the  necessary 
approaches  to  both  the  eastern  and  western  portals  of  said  tunnel : 
said  tunnel  to  be  sufficient  in  size,  character  and  capacity  to  permit 
of  the  construction  of  a  single-track  railway  to  be  operated  by 
steam  or  electricity,  and  to  permit  of  the  convenient  operation  of 
railway  trains  through  the  same,  and  not  to  exceed  in  length 
^\e  miles. 

UftO'slatlon.     Sec.  6892-C.     Sec.  3  of  Act  of  1911.  cited  under  §  6892-A. 

6892-D.    Deed  of  right  of  way  to  state — Lease — Security  of 

tunnel  bonds — Toll — Sale — Completion  of  line  re- 
quired. 

Sec.  4.  Within  sixty  days  from  the  taking  effect  of  thisj 
act,  and  before  any  bonds  hereby  authorized  are  is^^uod  or  used 
for  any  purpose,  The  Denver,  Northwestern  and  Pacific  Railway 
Company  and  The  Continental  Tunnel  Railway  Company  their 
successors  or  assigns  shall  by  warranty  deed  and  other  proper 
conveyances  transfer  and  deed  to  the  state  of  Colorado,  in  con- 
sideration  of  the  advantages  to  be  derived  from  this  act,  without 
further  compensation  therefor,  all  rights  oi  way,  to  both  tunnel 
sites  and  approaches  thereto,  filings,  surveys,,  maps,  plans,  esti- 
mates and  data  connected  with  and  necessary  for  said  proposed 
tunnel  which  are  now  owned  or  possessed  by  said  The  Denver. 
Vorthwestern  and  Pacific  Railway  Company  or  The  Continental 
of  Colorado  and  The  Denver,  !N'orthwestern  and  Pacific  Railw.iy 
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Company  and  the  Continental  Tunnel  Railway  Company,  their 
successors  or  assigns,  which  shall  upon  the  considerations  in  this 
act  provided,  give  to  said  The  Denver,  Northwestern  and  Pacific 
Railway  Company,  its  successors  and  assigns,  the  right  to  use  said 
tunnel  for  railway  purposes  until  the  maturity  of  the  bond  issue 
herein  provided  for,  to- wit;  fifty  years  from  date  thereof;  upon 
the  terms  and  conditions  in  this  act  set  forth,  and  also  providing 
that  The  Denver,  Northwestern  and  Pacific  Railway  Company, 
its  successors  and  assigns,  shall  give  a  good  and  sufficient  securit}^ 
satisfactory  to  the  State  Tunnel  Commission,  and  based  upon  the 
entire  holdings  of  said  The  Denver,  Northwestern  and  Pacific 
Railway  Company,  its  successors  and  assigns,  for  the  payment  of 
the  principal  and  interest  of  all  state  tunnels  bonds  issued  under 
the  provisions  of  this  act  and  shall  pay  the  Tunnel  Commission 
for  the  state  of  Colorado,  from  time  to  time,  as  toll  or  charge  for 
such  use,  the  maturing  interest  on  all  bonds  issued  hereunder: 
together  with  all  necessary  expense  of  operation,  maintenance  and 
repair,  which  shall  constitute  a  fund  to  be  used  solely  for  the 
purpose  of  paying  such  interest  without  further  order.  It  shall 
also  be  provided  in  said  contract  that  The  Denver,  Northwestern 
and  Pacific  Railway  Company,  its  successors  and  assigns,  shall 
maintain  said  tunnel  in  a  first  class  and  safe  condition ;,  and  in 
case  The  Denver,  Northwestern  and  Pacific  Railway  Company,  its 
successors  and  assigns,  shall  at  any  time  be  called  upon  to  pay, 
and  shall  pay  the  principal  of  all  of  said  bonds  at  any  time  issued 
under  the  provisions  of  this  act  and  including  all  interest  on 
said  bond  issue  which  has  theretofore  been  paid  by  the  state  of 
Colorado  and  all  interest  which  is  due  and  accrued  at  the  time  of 
such  purchase  and  all  salaries  and  expenses  of  the  Commission  and 
all  the  expenses  of  the  state  of  Colorado  in  referring  this  bill  to 
a  vote  of  the  people,  incurred  by  the  state,  then  the  title  to  said 
Tunnel  Railway  Company,  or  either  of  them,  all  of  which  may  be 
used  by  the  Tunnel  Commission  in  the  construction  of  the  tunnel 
herein  provided  for,  and  which  rights  of  way  and  approaches 
and  tunnel  site,  filings,  surveys,  maps,  plans,  estimates  and  data 
shall  be  free  and  clear  from  all.incumbrfinces. 

There  shall  also  be  within  sixty  days  from  the  taking  effect 
of  this  act  a  contract  or  lease  prepared  and  executed  by  the  state 
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tunnel  shall  vest  in  said  The  Denver,  Northwestern  and  Pacific 
Railway  Company,  its  successors  and  assigns,  and  the  state  of 
Colorado  shall  by  proper  deed  or  conveyance  transfer  the  property 
and  rights  hereinbefore  transferred  by  said  The  Denver,  North- 
western and  Pacific  Railway  Company  and  The  Continental 
Tunnel  Railway  Company,  together  with  the  said  tunnel  and 
tunnel  rights  to  said  The  Denver,  Northwestern  &  Pacific  Rail- 
way Company,  its  successors  and  assigns,  and  the  state  of  Colo- 
rado shall  cease  to  have  any  interest  therein;  within  thirty  days 
after  any  transfer  of  tunnel  rights  as  last  above  noted,  the  Tunnel 
Commission  shall  make  a  final  report  to  the  auditor  of  state  and 
shall  then  cease  to  exist  as  a  State  Tunnel  Commission. 

At  the  time  the  contract  provided  for  in  this  section  is 
entered  into  between  the  Tunnel  Commission,  on  behalf  of  the 
state,  and  The  Denver,  Northwestern  and  Pacific  Railway  Com- 
pany, and  the  Continental  Tunnel  Railway  Company,  their  suc- 
cessors and  assigns,  there  shall  be  included  in  said  contract  a 
clause  by  which  the  said  railway  company  agrees  with  the  state 
that  by  the  time  said  tunnel  is  completed  said  railway  company 
will  have  established  through  service  between  Denver,  Colorado, 
and  Salt  Lake  City,  Utah,  through  the  completion  of  the  line 
of  railway  of  said  The  Denver,  Northwestern  and  Pacific  Railway 
Company,  its  successors  and  assigns  or  by  the  building  of  a  con- 
necting line  of  railway  between  Orestod  station  on  The  Denver. 
Northwestern  and  Pacific  Railway  and  Dotsero  station  on  The 
Denver  and  Rio  Grande  Railroad  thus  insuring  direct  and  through 
traffic  through  said  tunnel  between  said  above  named  cities. 

At  the  time  the  contract  provided  for  in  this  section  is  en- 
tered into  between  the  Tunnel  Commission  on  behalf  of  the  state, 
and  The  Denver,  Northwestern  and  Pacific  Railway  Company, 
its  successors  and  assigns,  there  shall  be  included  in  said  contract 
a  clause  by  which  the  said  Railway  Company  agrees  to  make  the 
full  and  final  payment  of  all  bonds  issued  hereunder  and  all 
interest  accruing  thereon  and  for  the  faithful  performance  of  all 
contracts,  shall  deposit  with  the  Tunnel  Commission  first  class 
negotiable  securities  or  bonds  as  collateral  security,  in  an  amount 
equal  to  said  bond  issue. 

L«gltlation.    Sec.  6892-D.    Sec.  4  of  Act  of  1911.  cited  under  {  6892- A. 
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6892-S.    Who  may  use — Conditions. 

Sec.  5.  The  right  to  use  said  Tunnel  hereby  given  to  The 
Denver,  Northwestern  and  Pacific  Kail  way  Company,  its  succes- 
sors and  assign,  shall  not  be  exclusive,  but  any  other  railway 
company  or  companies  shall  have  the  right  at  any  time  to  use 
said  tunnel,  tracks  and  the  approaches  thereto  jointly  with  The 
Denver,  Northwestern  and  Pacific  Railway  Company,  its  suc- 
cessors and  assigns,  upon  sharing  pro  rata  all  of  the  obligations 
of  The  Denver,  Northwestern  and  Pacific  Railway  Company,  its 
successors  and  assigns,  imposed  upon  it  by  the  said  contract  with 
the  state  of  Colorado,  in  proportion  to  the  traffic  which  each 
railway  carries  on  through  said  tunnel;  and  upon  entering  into 
such  contract  in  proper  form  to  be  approved  by  the  Tunnel  Com- 
mission, the  right  of  any  other  railway  company  or  companies  to 
use  said  tunnel  shall  always  be  available  to  such  railway  company 
or  companies,  their  successors  and  assigns,  and  in  case,  under  the 
agreement  as  to  the  payment  of  the  principal,  and  interest,  of  the 
bonds  herein  provided  for,  said  tunnel  shall  become  the  property 
of  The  Denver,  Northwestern  and  Pacific  Railway  Company,  its 
successors  and  assigns,  either  solely  or  jointly  with  other  railway 
companies,  their  successors  and  assigns,  the  use  of  said  tunnel. 
1  racks  and  approaches,  under  the  terms  and  provisions  of  this  act 
and  this  section,  shall  be  open  and  available  to  other  railways  for 
railway  purposes  only. 

^•fflilatioii.    Sec.     6892  E.     Sec.  5  of  Act  of  1911,  cited  under  S  $892-A. 

6892-F.    Contract  for  construction — Terms — Labor— Compen- 
sation— ^Inspection. 

Sec.  6.  Within  ninety  days  from  the  taking  eflEect  of  this 
act,  but  not  until  the  contract  between  the  state  of  Colorado  and 
The  Denver,  Xorth western  and  Pacific  Railway  Company,  its 
successors  and  assigns,  as  in  sections  4  and  6  hereof  provided, 
shall  have  been  executed,  the  Tunnel  Commission,  in  the  name  of 
and  on  behalf  of  the  state  of  Colorado,  shall  enter  into  a  contract 
with  some  duly  qualified  person,  corporation,  association  or  part- 
nership for  the  construction  of  the  tunnel  and  approaches  herein 
provided  for;  the  contract  may  be  let  to  one  or  more  persons^  cor- 
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porations,  associations,  or  partnerships,  but  either  the  one  contract 
or  the  several  contracts  shall  provide  for  the  construction  of  the 
entire  tunnel  and  for  the  completion  thereof,  and  in  case  several 
contracts  are  so  let,  they  shall  be  let  upon  the  same  day  and 
provide  for  the  completion  of  said  tunnel  on  the  same  day. 

Such  contract  or  contracts  must  provide  for  the  construction 
and  completion  of  said  tunnel  and  the  necessary  approaches 
thereto  upon  plans  and  specifications  to  be  approved  by  the  Tunnel 
Commission  and  according  to  the  provisions  of  this  act,  for  a  sum 
not  to  exceed  four  millions  of  dollars,  which  shall  be  payable  in 
the  state  tunnel  bonds  at  not  less  than  their  face  value.  The  said 
contractor  or  contractors  shall  agree  to  accept  said  tunnel  bonds 
in  payment  of  said  construction  and  all  parts  thereof  at  not  less 
than  their  face  value,  and  not  otherwise,  and  said  contract  or 
contracts  shall  provide  for  making  payments  in  said  bonds  only 
for  work  as  the  same  has  been  completed,  and  payment  may  be 
made  by  the-^unnel  Commission  on  the  10th.,  of  each  month  for 
ninety  per  cent,  of  the  contract  price  for  work  completed  during 
the  previous  calendar  month  and  upon  certificates  of  the  super- 
vising engineer  to  said  Tunnel  Commission;  the  ten  per  cent,  of 
contract  price  withheld  by  the  Commission  as  provided  herein 
shall  be  paid  to  the  contractor  entitled  thereto,  when  the  contract 
shall  have  been  completed  in  full  and  accepted  by  the  Tunnel 
Commission.  The  bonds  so  to  be  issued  and  delivered  to  said 
contractor  or  contractors  shall  constitute  payment  in  full  for 
the  construction  of  said  tunnel,  subject  to  the  conditions  in  this 
act  imposed  and  said  tunnel  bonds  so  used  for  the  payment  of 
said  tunnel  and  the  expenses  herein  provided  for  shall  at  the 
time  and  before  the  deliverv  thereof  have  all  the  matured  interest 
coupon  or  coupons  removed  therefrom,  and  any  other  interest 
accrued  on  anv  such  bond  or  bonds  shall  before  the  deliverv  be 
credited  upon  the  coupon  next  maturing.  Such  contract  or  con- 
tracts must  provide  that  anv  and  all  persons  employed  or  engaged 
in  work  and  labor  in  or  about  the  tunnel  or  in  connection  there- 
with, except  such  men  as  may  apply  of  their  own  volition,  shall 
be  directly  eitiployed  through  or  by  means  of  the  Colorado  free 
employment  offices  created  and  established  by  the  state  of  Colo- 
rado and  conducted  under  its  auspices,  that  eight  hours  out  of 
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(n(»rv  twenty-four  hours  shall  be  and  constitute  a  day's  work  for 
any  and  all  of  such  persons  so  employed  or  engaged  in  such  work, 
hihor  in  about  or  in  connection  with  said  tunnel,  and  that  all 
miners,  muckers,  trammers,  motormen,  machine  men,  engineers, 
linemen,  carpenters,  timbermen,  electricians,  and  all  other  work- 
men of  any  nature,  kind  or  description  shall  receive  as  compensa- 
tion for  each  day's  work  of  eight  hours  as  above  provided  not 
less  than  the  wages  paid  for  similar  work  in  the  Cripple  Greek 
district  of  the  state  of  Colorado,  and  in  no  event  shall  any  of 
these  employes  receive  less  than  three  ($3.00)  dollars  per  day. 
in  tunnel  bonds,  and  the  contractor  shall  redeem  them  at  not 
less  than  par. 

Such  contract  or  contracts  shall  also  provide  that  every  effort 
will  be  made  to  provide  for  the  most  complete  and  effective 
scientific  sanitation  in  and  about  the  tunnel  and  its  approaches, 
and  all  buildings,  structures,  tents,  camps  or  other  places  where 
the  persons  employed  in  or  about  the  tunnel  live,  work,  or  assemble 
for  recreation  or  pleasure  and  that  no  opposition  will  be  offered 
or  obstacle  interposed  to  as  frequent  inspections  as  the  Commis- 
sioner of  Mines  or  the  T^abor  Commissioner  may  deem  necessary 
or  desirable  of  the  tunnel  and  its  workings,  buildings,  dwellings 
or  other  places  used  by  the  employes  in  and  about  their  work  or 
labor  and  that  they  will  recognize  and  consent  to  the  application 
of  the  so  called  factory  inspection  laws  to  any  and  all  work  and 
work  places,  buildings,  machinery,  appliances  and  generally  to 
the  entire  enterprise  from  its  commencement  to  its  completion. 
The  further  form  and  terms  of  said  contract  with  said  contractor 
or  contractors  shall  be  determined  bv  the  Tunnel  Commission. 
which  shall  require  a  good  and  sufficient  bond  for  the  faithful 
performance  of  all  contracts. 

Legislation.     Sec.  6892-F.     Sec.  6  of  Act  of  1911.  cited  under  (  <S92-A. 

6892-0.    Salaries  of  secretary  and  engineer. 

vSec.  7.  The  salaries  of  the  supervising  engineer  and  sec- 
retary of  f he  Tunnel  Commission,  as  herein  provided,  shall  be 
paid  from  time  to  time  in  state  tunnel  bonds,  at  not  less  than  the 
fnoe  value  themof;  and  none  of  said  bonds  shall  be  negotiated. 
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issued  or  disposed  of  by  the  Tunnel  Commission  except  as  in  this 
act  provided. 

Legislation.     Sec.  6892-G.     Sec.  7  of  Act  of  1911,  cited  under  9  6892-A. 

6892-H.    Not  to  be  used  for  water  diversion. 

Sec.  8.  The  said  tunnel  shall  never  be  used  in  whole  or  in 
part  for  the  diversion  of  waters  from  the  western  to  the  eastern 
^lope  of  the  Continental  Divide  for  domestic,  irrigation,  manu- 
facturing, storage,  power  or  commercial  purposes. 

Legislation.    Sec  6892-H.    Sec.  8  of  Act  of  1911»  cited  under  8  6892-A. 

6892-J.    Keferred  to  the  people  for  ratification. 

Seo.  9.  This  act  is  hereby  referred  to  the  people  of  the  state 
of  Colorado  for  their  approval  or  rejection  at  the  next  biennial 
regular  general  election  and  shall  not  take  effect  until  the  same 
has  been  approved  by  vote  of  them  as  provided  in  section  1  of 
article  Y  of  the  constitution  of  the  state  of  Colorado. 

Legislation.    Sec  6892-J.    Seo.  9  of  Act  of  1911,  cited  under  I  6892- A. 

6892-K.    Method  of  voting— Canvass. 

Sec.  10.  Each  elector  voting  at  said  election  and  desirous 
of  voting  for  or  against  this  act  shall  deposit  in  the  ballot  box  a 
ticket  whereon  shall  be  printed  or  written  the  words  "For  an  act 
to  promote  and  increase  the  general  prosperity  of  the  state,  by 
constructing  a  tunnel  under  and  through  the  base  of  James  Peak, 
a  spur  of  the  Bocky  Mountains,  to  be  used  for  public  or  semi- 
public  purposes,"  and  "against  an  act  to  promote  and  increase  the 
general  prosperity  of  the  state,  by  constructing  a  tunnel  under 
and  through  the  base  of  James  Peak,  a  spur  of  the  Rocky  Moim- 
tains,  to  be  used  for  public  or  semi-public  purposes,"  and  shall 
indicate  his  or  her  approval  or  rejection  of  the  proposition  by  plac- 
ing a  cross  (X)  after  one  of  such  sentences.  The  vote  cast  for  the 
adoption  or  rejection  of  said  act  shall  be  canvassed  and  the  result 
determined  in  the  manner  provided  by  the  laws  of  the  state  of  Colo- 
rado for  the  canvass  of  votes  for  representatives  in  congress. 

Legislation.    Sec.  6892-K.     Sec.  10  of  Act  of  1911.  cited  under  i  6892- A. 
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CHAPTEK  CL. 

UNCLAIMED  FREIGHT. 


Section. 

6893.  Freight  uncalled  for  thirty  days  may  be  stored  and  retained 

for  charges — Notice  in  three  days. 

6894.  Not  called  for  in  ninety  days,  be  sold— Twenty  days'  publica- 

tion— Surplus. 

6895.  Surplus,  when  not  called  for,  paid  into  treasury,  subject,  etc. 

6896.  When  carrier's  liability  ceases— Liability  of  warehouseman. 
G897.     Commissionman — Warehouseman — May  sell  in  90  days — Publi- 
cation. 

6898.     Perishable    goods — Notice — Sale — Notice  to  owner — Affidavit — 
Sale  without  notice. 


6893.     Freight  uncalled  for  thirty  days  may  be  stored  and  re- 
tained  for  charges — ^Notice  in  three  days. 

Section  1.  When  any  goods,  merchandise  or  other  property 
shall  have  hoon  receivod  hy  any  railroad  or  express  companj'',  or 
other  comraon  carrier,  commission  merchants  or  warehousemen, 
and  shall  not  be  received  by  the  owner,  consignee,  or  other  au- 
thorized person,  until  the  expiration  of  thirty  days,  it  shall  be 
lawful  for  the  said  carrier,  commission  merchant,  or  warehousemen 
to  hold  the  same,  or  the  same  mav  be  restored,  with  some  res- 
ponsible  person,  and  be  retained  until  the  freight  and  storage, 
and  all  just  «nd  reasonable  charges  be  paid  by  the  owner  or 
consignee,  or  by  some  person  for  him;  Provided,  however.  That 
said  railroads  or  expn^ss  companies  or  other  common  carriers, 
commission  merchants,  or  warehousemen,  shall  notify  the  owners 
or  consignees  of  the  receipt  of  such  goods,  merchandise,  or  other 
property,  within  three  days  from  the  receipt  thereof. 

Legislation.     Sec.  6893.     Sec.  1  of  Act  of  1874  p.   304,  entitled: 

AN  ACT 
Concerning    Unclalmecl    Freight. 
G.   L.   S  1864,  O.    S.    S  8482. 
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CITATIONS. 

A  complaint  under  this  act  for  sale  of  goods  without  com- 
plying with  its  provisions,  which  alleged  ownership  of  the  prop- 
erty, was  good. — Martin  v,  McLaughlin,  5  C.  ^87. 

Whether  a  carrier  was  liable  for  the  care  of  goods  until 
the  expiration  of  30  days  after  their  receipt  suggested  but  not 
determined. — Denver  etc.  R.  Co.  v.  Harp,  6  C.  422. 

6884.    Not  called  for  in  ninety  days,  be  sold— Twenty  days' 
publication — Surplus. 

Sec.  2.  If  no  person  having  a  right  thereto  call  for  said 
goods,  merchandise  or  other  property,  within  ninety  days  from  the 
receipt  thereof,  and  pay  freight  and  charges  thereon,  it  shall 
be  lawful  for  such  carrier,  commission  merchant  or  warehouse- 
man, to  sell  such  goods,  merchandise  or  other  property,  or  so 
much  thereof,  at  auction  to  the  highest  bidder,  as  will  pay  said 
freight  and  charges,  first  having  given  twenty  days'  notice  of  the 
time  and  place  of  sale  to  the  owner,  consignee  or  consignor,  if 
known,  and  by  advertisement  in  a  daily  paper,  (or  if  in  a  weekly 
paper,  four  (4)  weeks,  published  where  such  sale  is  to  take  place; 
and  if  any  surplus  be  left  after  paying  freight,  storage,  cost  of 
advertising,  and  all  other  just  and  reasonable  charges,  the  same 
shall  be  paid  over  to  the  rightful  owner  of  said  property  at  any 
time  thereafter,  upon  demand  being  made  therefor,  within  ninety 
(90)  days. 

Legfvlatlon.  S€c.  6894.  Sec.  2  of  Act  of  1S74,  cited  under  S  6893, 
G.  L.  1865,  G.  S.  9  3433. 

6896.    Surplus,  when  not  called  for,  paid  into  treasury,  subject, 
etc. 

Sec.  3.  If  the  rightful  owner  or  his  agent  fail  to  demand 
such  surplus  within  ninety  (90)  days  of  t]u>  time  of  such  sale, 
then  said  surplus  shall  be  paid  into  the  county  trea^iury,  subject 
to  the  order  of  the  owner;  and  if  the  owner  do  not  demand  such 
monev  of  the  oountv  treasurer  within  one  (1)  voar,  tlien  the  same 
shall  be  forfeited  and  paid  to  the  general  school  fund  of  the 
conntv. 

Legislation.  Sec.  6895.  Sec.  3  of  Act  of  1874.  cited  under  |  6893. 
G.   L.   9  1866,  G.   S.   S  3434. 
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6896.  Wheii  carrier's  liability  ceases — Liability  of  warehouse- 

man. 

Sec.  4.  After  the  storage  of  goods,  merchandise  or  property, 
as  herein  provided,  the  responsibility  of  the  carrier  shall  oease, 
nor  shall  the  person  with  whom  the  same  may  be  stored  be  liable 
for  any  loss  or  damage  on  account  thereof,  unless  the  sanie  shall 
result  from  his  negligence  or  want  of  proper  care. 

Legislation.  Sec.  6896.  Sec.  4  of  Act  of  1874,  cited  under  |  6893. 
G.  L.   S  1867,  G.   S.  3436. 

6897.  Commissionman — ^Warehouseman — ^May  sell  in  90  days 

-— Publication. 

Sec.  5.  When  anv  commission-  merchant  or  warehousemen 
shall  receive  on  consignment,  or  on  storage,  produce,  merchandise, 
or  other  property,  and  shall  make  advances  thereon,  either  to  the 
owner,  or  for  freight  and  charges,  and  no  time  be  agreed  upon 
for  the  repayment  of  the  same,  it  shall  be  lawful  for  the  person 
who  makes  such  advances,  if  the  same  be  not  paid  to  him  within 
ninety  (90)  days  from  the  date  of  such  advances,  to  cause  the 
produce,  merchandise  or  property  on  wliich  the  advances  were 
made  to  be  advertised  and  sold  as  provided  in  the  second  section 
of  this  act;  and  if  a  time  for  the  repayment  of  such  charges  ho 
agreed  upon,  then  such  notice  of  sale  may  be  made  immediately 
upon  default  of  such  payment. 

[Section  2  referred  to  Is  section  6894.] 

[For  commlsirton  merchants  see  Chapter  73,  Itinerant  Vendors  and 
Commission  Merchants.] 

Legislation.  Sec.  6897.  Sec.  5  of  Act  of  1874,  cited  under  S  S89S, 
Q.  L.   8  1868,  G.   S.   S  3436. 

.6898.    Perishable  goods — Notice — Sale — ^Notice  to  owner — ^Af- 
fidavit— Sale  without  notice. 

Sec.  6.  Id  case  the  goods,  morchandists  or  other  property 
referred  in  to  the  preceding  sections,  shall  consist  of  articles  which 
will  perish,  or  become  greatly  damaged  bv  delay  in  disposing  of 
the  same,  then  it  shall  be  lawful  for  such  carrier,  commission 
merchant  or  warehouseman,  unless  the  charges  on  such  goods  are 
paid,  and  they  are  claimed  and  iaken  away,  to  sell  all  of  the  same, 
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either  at  auction  or  at  private  sale,  for  the  best  price  that  may 
reasonably  be  obtained  therefor,  and  to  dispose  of  the  proceeds  of 
such  sale  a&  provided  in  section  two  (2)  of  this  act;  Provided, 
always.  That  before  any  such  sale  is  made  notice  shall  be  given  to 
the  owner,  or  consignee,  or  the  agent  of  him,  of  the  intent  to 
so  sell  and  dispose  of  such  goods,  merchandise  or  other  property, 
and  the  time  and  place  of  such  sale,  either  by  personal  notice  or 
by  letter  addressed  and  properly  mailed  to  him,  which  said  notice 
shall  be  given  at  least  twenty-four  (24)  hours  before  said  sale, 
if  the  consignee,  or  owner,  or  agent  of  him,  so  notified  shall 
reside  at  the  place  where  such  goods  are;  but  if  the  person  to 
be  so  notified  shall  reside  at  a  distance,  then  the  time  of  such  sale 
•shall  be  so  appointed  in  said  notice  as  to  allow  him,  in  addition 
to  the  twenty-four  (24)  hours  above  mentioned,  a  reasonable  length 
of  time  to  claim  said  goods,  or  to  attend  such  sale;  and  if,  upon 
reasonable  inquiry,  the  residence  of  such  consignee,  owner  or 
agent  cannot  be  learned,  then  upon  the  affidavit  of  such  carrier, 
commission  merchant  or  warehouseman,  or  some  person  in  his  or 
their  behalf,  to  be  filed  and  preserved  by  the  carrier,  commission 
merchant  or  warehouseman,  and  by  them  to  be  produced  and  exhi- 
bited to  any  person  claiming  an  interest  in  the  goods  sold,  oi 
to  be  sold,  as  aforesaid,  such  ^oods,  morohandise  and  other  pro- 
perty may  be  sold  as  aforesaid  without  notioe. 

[Section  2  referred  to  above  is  section  6894.] 
[See  also  Chapter  166,  Warehouses.] 

Legislation.    Sec.    6898.     Sec.    6    of    Act   of    1874,    cited   under    fi    6898, 
a.  L.   S  1869.  G.  S.   9  3437. 

CITATIONS. 

Before  sale  of  perishable  goods  24  hours  notice  must  be 
given  to  owner  or  consignee  or  the  agent  of  either  of  them. — 
Martin  v.  McLaughlin,  9  C.  156,  10  P.  808. 
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CHAPTER  CLI. 

UNITED  STATES. 

1.     J[  RisDiCTiON  OvKR  Ceutain  T^nds. — 6899-6920. 
II.     Application  for  Constitutional  Convention.     <»J):J()-(>1);5^. 


I.    jurisdiction  over  certain  lands 

Section. 

6899.  Consent  to  acquisition  of  lands  by  United  States. 

6900.  Consent  to  United  States  to  condemn  lands. 

6901.  Juriediction  of  United  States  over  lands. 

6902.  When  jurisdiction  vests — Exemptiori  from  taxes. 

6903.  Jurisuiction  over  Denver  post  office  ceded. 

6904.  Governor  execute  deed. 

6905.  Exempt  from  taxation. 

6906. '  Jurisdiction  over  Pueblo  iwst  office  ceded. 

6907.  Exempt  from  taxation. 

6908.  Jurisdiction  over  Leadville  post  office  ceded. 

6909.  Exempt  from  taxation. 

6910.  Jurisdiction  over  Colorado  Springs  post  office  cedefl. 

6911.  Exempt  from  taxation. 

6912.  Jurisdiction  over  Denver  mint  ceded. 

6913.  Exempt  from  taxation. 

6914.  Jurisdiction  over  Fort  Lewis  ceded. 

6915.  Governor  execute  deed. 

6916.  PJ>iempt  from  taxation, 

6917.  Jurisdiction  over  Fort  Lyon  ceded. 

6918.  Governor  execute  deed. 

6919.  Exempt  from  taxation. 

6920.  Jurisdiction  over  Fort  Logan  ceded. 

6920-A.     I'nited  ^'tates  granted  jurisdiction  over  target  range. 

6921.  Exempt  from  taxation. 

6922.  Juiisdiction  of  L'ncompahgre  cantonment  ceded, 
bb^^.     (Jovernor  execute  deed. 

6924.  Exempt  from  taxation. 

6925.  Jurisdiction  over  land  for  Indian  school  ceded. 

6926.  Governor  execute  deed. 
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I.     JURISDICTION  OVER  CEORTAIN  LANDS. 

Continued. 
b927.    Exempt  from  taxation. 
6927-A.     Establishment   of   School   of   Horticulture    and    Forestry    at 

Grand  Junction. 
6927-B.     iippropriation. 

6927-C.     State  Board  of  Agriculture  assume  control. 
6927-D.     Auditor  draw  warrant. 

6928.  Release  of  state  canal  No.  3. 

6929.  Board  to  report. 


6899.  Consent  to  acquisition  of  lands  by  United  States. 

SEcriON  1.  That  the  consent  of  this  state  is  hereby  given  t(> 
the  purchase  by  the  United  States  of  such  ground  in  the  city  of 
Denver,  or  any  other  city  or  incorporated  town  in  this  slat(%  as 
its  authorities  may  select,  for  the  acconiniotUition  of  the  United 
States  circuit  and  district  courts,  post  offices,  hind  offices,  mints, 
or  other  government  offices  in  said  cities  or  incorporated  towns, 
and  also  to  the  purchase  by  the  United  States  of  such  other  lands 
within  this  state  as  its  authorities  may  from  time  to  time  select 
for  the  erection  of  forts,  magazines,  arsenals  and  other  needful 
buildings. 

.   L^fiitlatlon.    Sec.   6899.     Act  of  1881  p.    167  §   1,   entitled: 

AN  ACT 
To  Give  the  Consent  of  This  State  to  the  Purchase,  by  the  United  States, 
of    Lands   Within    It   For   the    Erection    Thereon     of     Forts,     Magazines. 
Arsenals  and  Other   Needful   Buildings. 

6900.  OoDsent  to  United  States  to  condemn  land. 

Sec.  2.  The  consent  of  the  state  of  Colorado  is  hereby  given, 
in  accordance  with  the  seventeenth  clause,  eighth  section  of  the 
first  article  of  the  constitution  of  tlie  United  States,  to  the  ac- 
quisition by  the  United  States,  by  purchase,  condemnation  or 
otherwise,  of  any  land  in  this  state  required  for  custom  houses, 
court  houses,  post  officers,  arsenals  or  other  buildings  whatever, 
or  for  any  other  purposes  of  the  government. 

[Right  of  way  across  state  lands  given  to  U.  S.     Section  5196.] 
[Title  not  acquired  to  U.  S.  lands  by  possession  and  payment  of  taxes. 
Section  4091.] 

[Bale  of  land  to  U.  S.  for  Irrigation  projects.     Section  6183.] 

Leoislation.     Sec.  6900.    Act  of  1907  p.   589  |  1,   entitled: 

AN  ACT 
Ceding   to  the    United   States    Exclusive   Jurisdiction     Over    Certain     Landi 
Acquired  for  Public  Purposes  Within  the  State  of  Colorado  and  Author, 
izing  the   Acquisition   Thereof. 
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6901.  Jurisdiction  of  United  States  over  land. 

Sec.  3.  Exclusive  jurisdiction  in  and  over  any  land  so 
acquired  by  the  United  States  shall  be  and  the  same  is  hereby 
ceded  to  the  United  States  for  all  purposes,  except  the  service  of 
all  civil  and  criminal  process  of  the  courts  of  this  state;  but  the 
jurisdiction  so  ceded  shall  continue  no  longer  than  the  said  United 
States  shall  own  such  land. 

Legislation.    Sec.  6901.    Act  of  1907  p.  589  \  2.  cited  under  |  6900. 

6902.  When  jurisdiction  vests — Exemption  from  taxes. 

Sec.  4.  The  jurisdiction  ceded  shall  not  vest  until  the  United 
States  shall  have  acquired  the  title  to  the  said  lands  by  purchase, 
condemnation  or  otherwise;  and  so  long  as  the  said  lands  shall 
remain  the  property  of  the  said  United  States  when  acquired  as 
aforesaid,  and  no  longor,  the  same  shall  be  and  continue  exempt 
and  exonerated  from  all  state,  county  and  municipal  taxation, 
assessment  or  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  this  state. 

[Ia  '07,  p.  590,  section  4.  provided  that  the  secretary  of  state  should 
certify  the  act  to  the  secretary  of  the  treasury.] 

Legislation.    Sec.  6902.    Act  of  1907  p.  689  \  3,  cited  under  I  6900.. 

6903.  Jurisdiction  oyer  Denver  post  office  ceded. 

Sec.  5.  That  exclusive  jurisdiction  for  all  purposes  (except 
such  as  are  in  this  act  expressly  reserved)  over  all  that  tract, 
piece  or  parcel  of  land  situate,  lying  and  being  in  the  city  of 
Denver,  in  the  county  of  Arapahoe  and  state  of  Colorado,  known 
and  distinguished  as,  and  being  lots  numbered  one  (1),  two  (2), 
three  (3),  four  (4),  five  (5),  six  (6),  seven  (7)  and  eight  (8); 
in  block  ninety-eight  (98),  in  the  east  division  of  the  city  of 
Denver,  bounded  on  the  northwest  by  Arapahoe  street,  on  the 
northeast  by  Sixteenth  street,  on  the  southeast  by  an  alley  running 
from  Fifteenth  street  to  Sixteenth  street,  between  Arapahoe  and 
Curtis  streets,  and  on  the  southwest  by  the  line  dividing  said  lot 
eight  (8)  from  lot  nine  (9)  in  said  block,  be  and  hereby  is  ceded 
granted,  transferred,  conferred  and  confirmed  unto  the  United 
States  of  America,  as  a  proper  site  for  the  erection  thereon  of  a 
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suitable  building  for  the  accommodation  of  the  United  States  dis- 
trict and  circuit  courts,  post  office,  land  office  and  other  govern- 
ment offices,  in  the  manner  and  form  in  this  act  prescribed,  from 
and  after  the  time  when  the  United  States  shall  become  the  owner 
of  said  tract,  and  for  and  during  the  time  the  United  States  shall 
remain  the  owner  thereof;  Provided,  nevertheless.  That  jurisdiction 
to  serve  the  civil  process  of  state,  county  and  municipal  courts 
and  tribunals  within  said  tract,  and  also  to  serve  and  execute 
thereon,  process  in  criminal  cases  by  state,  county  and  municipal 
officers,  in  respect  of  offenses,  misdemeanors,  crimes  and  felonies 
committed  outside  of  said  tract  is  reserved  to  the  state  of  Colorado. 

Legislation.    Sec.  6903.    Act  of  1883  p.  205  9  h  entitled: 

AN  ACT 

To  C«d«  to  tho  United  States  Jurisdiction  Ovei'  a  Site  for  a  Court  House 
and  Other  Government  Offices,  and  to  Release  the  Same  and  Other 
Property  of  the  United  States  Thereon   From   Taxation. 

CrrATIONB. 

.  The  fact  that  the  United  States  owns  the  lots  which  abut  on 
a  street  in  no  way  varies  the  duties  of  a  city  with  reference  to 
its  sidewalks.— Denver  v.  Hickey,  9  A.  140,  47  P.  909.  Denver  v. 
Human,  9  A.  144.  47  P.  911. 

6004.    Govenior  execute  deed. 

Sbo.  6.  That  when  the  governor"  of  this  state  shall  be  advised 
by  the  attorney  general  of  the  United  States  or  the  attorney  of 
the  United  States  for  the  district  of  Colorado,  that  a  valid  title 
to  the  said  land  for  the  site  of  such  building  has  vested  in  tho 
United  States,  the  said  governor  shall  make,  execute  and  deliver 
to  the  United  States  of  America,  a  deed,  sealed  with  the  great 
seal  of  the  state  of  Colorado,  and  attested  by  the  secretary  of  state 
thereof,  (whose  duty  it  shall  be  to  attest  the  same)  containing? 
apt,  meet  and  proper  words,  clauses  and  covenants  to  fully  cedo, 
give,  grant,  transfer,  confer  and  confirm  such  jurisdiction  unto  the 
United  States  of  America;  but  nevertheless  therein  reserving  to 
this  state,  jurisdiction  for  the  purposes  mentioned  in  the  first 
section  of  this  act;  and  at,  from  and  after  the  making,  executing, 
ensealing,  attesting  and  delivery  of  such  deed,  such  exclusive  juris- 
diction ^all  vest  and  remain  in  the  United  States  of  America  for 
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and  during  all  the  time  that  the  United  States  shall  remain  the 
owner  of  said  tracts  subject  only  to  the  right  and  jurisdiction  for 
the  service  and  execution  of  process  in  this  act  expressly  reserved 
to  this  state.- 

[Section  1  referred  to  Is  section  6908.] 

Legislation.    Sec.  6904.    Act  of  1883  p.  206  i  2.  cited  under  |  6903. 

6905.  Exempt  from  taxation. 

Seo.  7.  That  at,  from  and  after  the  delivery  of  such  deed 
of  cession,  the  said  site  and  the  erections,  structures,  buildings, 
fixtures,  goods,  chattels  and  property  at  any  time  thereon,  or 
thereto  belonging,  or  in  anywise  appertaining  and  belonging  to 
the  United  States,  shall  be  and  remain  released  and  exempt  from 
all  tollages,  taxes  and  assessments  of  every  name  and  nature  for 
and  during  the  time  the  United  States  shall  remain  the  owner 
thereof. 

Legislation.    Sec  6906.    Aot  of  1883  p.  207  |  3,  cited  under  |  6903. 

6906.  Jurisdiction  over  Pneblo  post  office  ceded. 

Sbo.  8.  Whenever  any  officer  or  officers  of  the  United 
States  thereunto  duly  authorized  shall  designate  or  select  a  trac^t 
of  sufficient  area  within  the  corporate  limits  of  the  city  of  Pueblo 
as  and  for  the  site  of  a  public  building,  and  the  title  thereto  shall 
have  been  conveyed  and  confirmed  to  the  United  States  of  America 
by  the  owner  or  owners  thereof,  the  governor  of  this  state  shall 
make,  execute  and  deliver  to  the  United  States  of  America  a 
deed,  sealed  with  the  great  seal  of  the  state  of  Colorado  and 
attested  by  the  secretary  of  state,  containing  apt,  meet  and  proper 
words,  clauses  and  covenants  to  fully  code,  give,  grant,  transfer, 
confer,  and  confirm  exclusive  jurisdiction  for  all  purposes  what- 
soever over  such  tract  of  land,  and  all  and  every  part  thereof, 
unto  the  United  States  of  America;  but  nevertheless  therein 
reserving  to  this  state  jurisdiction  to  serve  the  civil  process  of 
state,  county  and  municipal  courts  and  tribunals  within  said  tract 
of  lands,  to  serve  and  execute  therein  processes  in  criminal  cases 
by  state,  county  and  mimicipal  officers  in  respect,  to  offenses, 
misdemeanors,  crimes  and   felonious  acts  committed  outside   of 
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said  tract,  and  at,  from  and  after  the  making,  executing,  ensealing, 
attesting  and  delivery  of  such  deed,  exclusive  jurisdiction  shall 
vest  in  and  remain  in  the  United  States  of  America  for 
and  during  all  the  time  the  TJnited  States  shall  remain  the  owner 
of  said  tract,  subject  only  to  the  state  jurisdiction  for  the  service 
of  execution  and  process  reserved  to  this  state  over  said  tract 
of  land  so  ceded,  granted,  transferred,  confirmed  and  conferred 
tmto  the  United  States  of  America  for  and  during  the  time  the 
United  States  shall  remain  the  owner  thereof.  ^ 

Legislation.    Sec.  6906.    Act  of  1889  p.  48  S  1>  entitle^: 

AN  ACT 
To  Cede  to  the  United  States  Jurltdlctlon  of  the  State  Over  a  8lte  for  a 
Publle  Building  Within  the  Corporate  LImita  of  the  City  of  Pueblo,  In 
the  State  of  Colorado,  and  to  Release  the  Same  and  Other  Property  of 
the  United  States  from  Taxation. 

6907.  Exempt  Arom  taxation. 

8bo.  9.  Thf^t  at,  from  and  after  the  delivery  of  such  deed 
of  cessibn,  the  said  site  and  tract  of  land*  and  the  erections,  struc- 
tures, bnildingSy  fixtures,  goods,  chattels  and  property  at  any 
time  thereon  or  thereto  belonging,  or  in  any  wise  appertaining 
and  belonging  to  the  TJnited  States,  shall  be  and  remain  released 
from  all  tollage,  taxes  and.  assessments  of  every  name  and  nature, 
for  and  during  the  time  the  TJnited  States  shall  remain  the  owner 
thereof. 

Lealslatlon.    See.  6907.     Act  of  1899  p.  49  8  2.  cited  under  8  6906. 

6908.  Jurisdiction  ovsr  Leadville  post  office  ceded. 

Sbo.  10.  Whenever  anv  officer  or  officers  of  the  TJnitod 
States  thereunto  duly  authorized,  shall  designate  or  select  a  tract 
of  sufficient  area  within  the  corporate  limits  of  .the  city  of  Leadville 
as  and  for  the  site  of  a  public  building,  and  the  title  thereto 
shall  have  been  conveyed  and  confirm,ed  to  the  United  States  of 
America  by  the  owner  or  owners  thereof,  the  governor  of  this  state 
shaH  make,  execute  and  deliver  to  the  United  States  of  America 
a  deed;  sealed  with  the  great  seal  of  the  state  of  Colorado  and 
attested  by  the  secretary  of  state,  containing  apt,  meet  and  proper 
irords,  clauses  and  covenants  to  fully  cede,  give,  grant,  transfer, 
confer  and  confirm  exclusive  jurisdiction  for  all  purposes  what- 
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w^ever  over  such  tract  of  land^  and  all  and  every  part  thereof,  nato 
the  ITnited  States  of  America ;  but,  nevertheless,  therein  reserving 
to  this  state,  jurisdiction  to  serve  the  civil  process  of  state  and 
municipal  officers  in  respect  to  offenses,  misdemeanors,  crimes, 
and  felonious  acts  committed  outside  of  said  tract,  and  at,  from 
and  after  the  making,  executing,  ensealing,  attesting  and  delivery 
of  such  deed,  exclusive  jurisdiction  shall  vest  in  and  remain  in 
the  United  States  of  America  for  and  during  all  the  time  the 
United  States  shall  remain  the  owner  of  said  tract,  subject  only, 
to  the  state  jurisdiction  for  the  service  of  execution  and  process 
reserved  to  this  state  over  said  tract  of  land  so  ceded,  granted, 
transferred,  confirmed  and  conferred  unto  the  United  States  of 
America  for  and  during  the  time  the  United  States  shall  remain 
the  owner  thereof. 

Legltlation.    Sec.  6908.     Act  of  1891  p.   57  {  1.  enUtled: 

AN  ACT 

To  Cede  to  the  United  8tatee,  Jurisdiction  of  the  State  Over  a  8lte  for  a 
Public  Building  Within  the  Corporate  Limits  of  the  City  of  Ueadvllla, 
in  the  State  of  Colorado,  and  to  Release  the  Same  and  Other  Property 
of  the  United  States  from  Taxation. 

6909.  Exempt  from  taxation. 

Sbo.  11.  That  at.  from  and  after  delivery  of  such  deed  of 
cession,  the  state  site  and  tract  of  land,  and  the  erections,  stnic- 
tares,  buildings,  fixtures,  goods,  chattels  and  property  at  any 
time  thereon  or  thereto  belonging,  or  in  anywise  appertaining  and 
belonging  to  the  United  States,  shall  l)e  and  remain  released  and 
exempt  from  all  tollages,  taxes  and  assessments  of  every  name 
and  nature,  for  and  during  the  time  the  ITnited  States  shall 
remain  the  owner  thereof. 

Leolsiation.     Sec.  6909.     Act  of  1891  p.  58  {  2,  cited  under  i  6908. 

6910.  Jurisdiction  over  Colorado  Springs  post  office  ceded. 

Sec.  12.  Whenever  any  officer  or  officers  of  the  United 
States  thereunto  duly  authorized,  shall  designate  or  select  a  tract 
of  land  of  sufficient  area  within  the  corporate  limits  of  the  cit3' 
of  Colorado  Springs,  in  the  state  of  Colorado,  as  and  for  the  wtA 
of  a  public  building  of  the  Ignited  States,  and  the  title  to  the  said 
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tract  of  land  shAll  have  been  conveyed  and  confirmed  to  the  Uaited 
States  of  America  by  the  owner  or  owners  thereof,  the  governor  of 
this  state,  when  he  shall  be  advised  by  the  attorney  generalof 
the  United  States,  or  the  attorney  of  the  United  States  for  the 
district  of  Colorado,  that  a  valid  title  to  the  said  land  is  vested 
in  the  United  States,  shall  make,  execute  and  deliver  to  the  United. 
States  of  America  a  deed,  sealed  with  the  great  seal  of  the  state 
of  Colorado  and  attested  by  the  secretary  of  state  of  this  state, 
whose  duty  it  shall  be  to  attest  the  same,  containing  apt,  meet  and 
proper  words,  clauses  and  covenants  to  fully  cede,  give,  grant, 
transfer,  confer  and  confirm  exclusive  jurisdiction  for  all  purposes 
whatsoever  over  such  tract  of  land,  and  all  and  every  part  thereof, 
unto  the  United  States  of  America;  but,  nevertheless,  therein 
reserving  to  this  state,  jurisdiction  to  serve  the  civil  process  of 
state,  county  and  municipal  courts  and  tribunals  within  said  tract 
of  land,  to  serve  and  execute  therein  processes  in  criminal  cases 
by  state,  county  and  municipal  officers  in  respect  to  offenses, 
misdemeanors,  crimes  and  felonious  acts  committed  outside  of 
said  tract  of  land,  and  at,  from  and  after  the  making,  executing, 
ensealing,  attesting  and  delivering  of  said  deed,  exclusive  juris- 
diction shall  vest  in  and  remain  in  the  United  States  of  America 
for  and  during  all  the  time  the  United  States  of  America  shall 
remain  the  owner  of  said  tract  of  land,  subject  only  to  the  state 
jurisdiction  for  the  service  of  execution  and  process  reserved  to 
this  state  over  said  tract  of  land  so  ceded,  granted,  transferred, 
confirmed  and  conferred  unto  the  United  States  of  America  for 
and  during  the  time  the  United  States  of  America  shall  remain 
the  owner  thereof. 

Legislation.    Sec.  6910.     Act  of  1901  p.  398  {  1.  entitled: 

AN  ACT 
To  Cede  to  the  United  States  Jurisdiction  of  the  State  of  Colorado  Over  a 
Site  for  a  Public  Bulldlno  Within  the  Corporate  Limits  of  the  City  of 
Colorado  SprinoSf   In  the  State  of  Colorado,   and  to  Release  the  Same 
and  Other  Property  of  the  United  States  from  Taxation. 

0911.    Exempt  from  taxatien. 

Seo.  13.  That,  from  and  after  the  delivery  of  such  deed  of 
cession^  the  said  site  and  tract  of  land,  and  the  erections,  struc- 
trnes^  bnUdingSy  fixtures,  goods,  chattels  and  property  at  any  time 
thereon  or  thereto  belonging,  or  in  anywise  appertaining  and  be- 
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longing  to  the  United  States  of  America,  shall  be  and  remain 
released  and  exempt  from  all  tollage,  taxes,  and  assessments  of 
every  name,  nature,  character  and  description,  for  and  during  the 
time  the  United  States  of  America  shall  remain  the  owner  thereof. 

Legltlatlon.    Sec.  6911.    Act  of  1901  p.  399  S  2,  cited  under  §  6910. 

6912.    Jurisdiction  over  Denver  mint  site  ceded. 

Seo.  14.  Whenever  any  officer  or  officers  of  the  United 
States  thereimto  duly  authorized,  shall  designate  or  select  a  tract 
of  land  within  the  corporate  limits  of  the  city  of  Denver  as  and 
for  the  site  of  a  public  building  for  a  United  States  mint,  and 
the  title  thereto  shall  have  been  conveyed  and  confirmed  to  the 
tJnited  States  of  America  by  the  owner  or  owners  thereof,  the 
governor  of  this  state  shall  make,  execute  and  deliver  to  the 
United  States  of  America  a  deed,  sealed  with  the  great  seal  of  the 
state  of  Colorado,  and  attested  by  the  secretary  of  state,  containing 
apt,  meet  and  proper  words,  clauses  and  covenants  to  fully  cede, 
give,  grant,  transfer,  confer  and  confirm  exclusive  jurisdiction 
for  all  purposes  whatsoever  over  such  tract  of  land,  and  all  and 
every  part  Thereof  unto  the  United  States  of  America;  but,  never- 
theless, therein  reserving  to  the  state  of  Colorado  jurisdiction  to 
serve  the  civil  process  of  state,  county  and  municipal  courts  and 
.tribunals  within  said  tract  of  land,  to  serve  and  execute  therein 
processes  in  criminal  cases  by  state,  county  and  the  municipal  of- 
Jfi06i»  in  respect  to  offenses,  misdemeanors,  crimes  and  felonious 
ra^ts,  Qoxmnitted  outside  of  said  tract,  and  at,  from  and  after  the 
•making,  executing,  ensealing,  attesting  and  delivery  of  such  deed, 
exclusive  jurisdiction  shall  vest  in  and  remain  in  the  United  States 
of  Amerca  for  and  during  all  the  time  the  United  States  shall 
remain  the  owner  of  said  tract  of  land,  subject  only  to  the  sfato 
;jutl?fliction  for  fhe  service  of  execution  and  process  reserjed  to 
•tJrid  state  over  said  tract  of  land  so  ceded,  granted,  transferred, 
confirmed  and  conferred  unto  the  United  States  of  America  for 
and  during  the  time  the  United  States  of  America  shall  remain 
,  the  owner  thereof. 

L«fll0latlon.    Sec.  6912.    Act  of  1896  p.   216  S  1.  entitled: 

AN  ACT 
Ooneemrnfl   Revenuet    Exemptino  Certain   Property,  to   Be  Setaeted   for  a 
Mint  aitO}  from  Taxation,  and  Ceding  Jur'tdlctlon  to  the  United  States 
Over  the  Same. 
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6913,  Exempt  firom  taxation. 

Seo.  15.  That  at,  from  and  after  delivery  of  such  deed  of 
cession,  the  said  site  and  tract  of  land,  and  the  erections,  struc- 
tores,  buildings,  fixtures,  goods,  chattels  and  property  at  any 
time  thereon  or  thereto  belonging,  or  in  anywise  appertaining  and 
belonging  to  the  United  States,  shall  be  and  remain  released  and 
exempt  from  all  toUage,  taxes  and  assessments  of  every  name  and 
nature,  for  and  during  the  time  the  United  f^tates  shall  remain 
the  owner  thereof. 

Ltgfslation.     Sec.  6913.    Act  of  1895  p.  217  §  2,  cited  under  8  6912. 

6914.  Jurisdiction  of  Fort  Lewis  ceded. 

Sec.  16.  The  exclusive  jurisdiction  for  all  purposes  (except 
such  as  are  in  this  act  expressly  reserved)  over  all  that  tract,  piece 
or  parcel  of  land  known  as  Fort  Lewis,  in  the  state  of  Colorado, 
known  and  described  as  follows,  to  wit:  Beginning  at  a  post 
marked  "0.  M.  U.  S.  M.  R.,^*  on  the  northern  boundary  of  the 
Southern  Ute  Indian  reservation,  due  south  nine  thousand  two 
hundred  and  sixty-nine  feet  from  the  southwest  corner  of  section 
thirty-five,  township  thirty-five  north,  of  range  eleven  west,  of 
the  New  Mexican  principal  meridian;  thence  south  eighty-eight 
degrees,  twenty  minutes  west  along  said  Ute  line  four  miles; 
thence  due  north  five  miles;  thence  due  east  five  miles;  thence 
due  north  one  mile;  thence  due  east  five  miles;  thence 
due  south  five  miles,  three  thousand  seven  hundred  and  sixty-six 
feet  to  said  TIte  line;  thence  south  eighty-eight  degrees,  twenty- 
five  minutes  west  along  said  Ute  line,  three  miles;  thence  south 
eighty-eight  degrees  twenty  minutes  west  along  said  Ute  line, 
three  miles,  to  the  place  of  beginning,  excepting  therefrom  all 
sections,  and  parts  of  same,  and  all  lands  and  parts  of  same,  now 
filed  or  entered,  the  titles  to  which  have  been,  or  may  be  perfected 
by  the  present  claimants,  their  heirs  or  assigns.  All  bearings  are 
from  the  true  meridian,  be  and  hereby  is  ceded,  granted,  trans- 
ferred, conferred  and  confirmed  unto  the  United  States  of 
America,  for  and  during  the  time  the  United  States  shall  remain 
the  owner  thereof;  Provided,  nevertheless.  That  jurisdiction  to 
serve  the  civil  process  of  state,  county  and  municipal  courts  and 
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tribunals^  within  said  tract,  and  also  to  serve  and  execute  thereon 
process  in  criminal  oases,  by  state,  county  and  municipal  officers, 
in  respect  of  offenses,  misdemeanors,  crimes  and  felonies  com- 
mitted outBide  of  said  tract,  is  reserved  to  the  state  of  Colorado. 

LeotsUtrom    Sec.  6914.    Act  of  1886  p.   270  |  1.  entitled: 

AN  ACT 
To  Cede  to  the  United  States,  Jurltdictlon  Over  the   Military   Reservation 
Known   as   Port   Lewis,   In  the  State  of   Colorado,   and  to   Release  the 
Same»  and  Other   Property  of  the  United   States  Thereon,  from   Taxa- 
tlon. 

6916.    Governor  execute  deed. 

Sbo.  17.  That  the  governor  of  this  state  shall  make,  execute, 
and  deliver  to  the  United  States  of  America,  a  deed,  sealed  witli 
the  great  seal  of  the  state  of  Colorado,  and  attested  by  the  secre- 
tary of  state  thereof,  (whose  duty  it  sliall  be  to  attest  the  same), 
containing  apt,  meet  and  proper  words,  clauses  and  covenants  to 
fully  cede,  give,  grant,  transfer,  confer,  and  confirm  such  juris- 
diction unto  the  United  States  of  America,  but  nevertheless  therein 
reserving  to  this  state  jurisdiction  for  the  purposes  mentioned  in 
the  first  section  of  this  act;  and  at,  from  and  after  the  making, 
executing,  ensealing,  attesting  and  delivery  of  such  deed,  such 
exclusive  jurisdiction  shall  vest  and  remain  in  the  United  States 
of  America,  for  and  during  all  the  time  that  the  United  States 
shall  remain  the  owner  of  said  tract,  subject  only  to  the  right  and 
jurisdiction  for  the  services  and  execution  of  proces.'*  in  this  act 
expressly  reserved  to  this  state. 

CSection  1  above  referred  to  is  section  6914.] 

Leglekition.    Sec.  6916.    Act  of  1886  p.  271  f  2.  cited  under  fi  6914. 

6916.    Exempt  ftom  taxation. 

Sbo.  18.  That  at,  from  and  after  the  delivery  of  such  deed 
of  ceseion,  the  said  site,  and  the  erections,  structures,  buildings, 
fixtures,  goods,  chattels,  and  property  at  any  time  thereon,  or 
thereto  belonging,  or  in  any  wise  appertaining  and  belonging  to 
the  United  States,  shall  be  and  remain  released  and  exempt 
from  all  tollages,  taxes  and  assessments,  of  every  name  and  nature, 
for  and  during  the  time  the  United  States  shall  remain  the 
owii:er  thereof. 

Leglttatlon.    Sec.  6916.    Act  of  1885  p.  271  f  3,  cltea  under  |  6914. 
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0917.    Jnrisdiction  orer  Port  Lyon  ceded. 

Seo.  19.  That  exclusive  jurisdiction  for  all  purposes  (except 
such  as  are  in  this  act  expressly  reserved)^  over  all  that  tract,  piece 
or  parcel  of  land,  known  as  Fort  Lyon,  in  the  state  of  Colorado, 
known  and  described  as  follows,  to- wit:  Beginning  at  a  point  one 
(1)  mile  one  thousand  six  hundred  and  ninety-two  (1,692) 
yards,  and  one  (1)  foot  north,  eleven  (11)  degrees  west,  from  th6 
southwest  corner  of  the  commissary  warehouse  of  said  fort ;  thence 
the  boundary  line  of  the  reserve  runs  west,  twenty-one  (21) 
degrees  south,  for  two  (2)  miles,  five  hundred  (500)  yards;  thence 
west  two  (2)  miles,  three  hundred  (300)  yards;  thence  south 
four  hundred  and  sixty-six  (466)  yards  and  two  (2)  feet,  to  a 
stone  on  the  north  bank  of  the  Arkansas  river;  thence  along  the 
north  bank  of  said  river,  in  an  easterly  direction,  and  including 
all  islands  in  said  river,  to  a  stone  at  the  point  of  Stein's  bluff, 
which  stone  bears  east  twenty-six  degrees  north  from  the  com- 
missary warehouse,  and  being  distant  therefrom  about  two  (2) 
miles  and  one  thousand  three  hundred  and  ten  (1,310)  yards; 
thence  the  boundary  line  runs  north  one  thousand  three  hundred 
and  twenty  (1,320)  yards;  thence  west  two  (2)  miles,  one  thou- 
sand three  hundred  and  twenty  (1,320)  yards,  to  the  place  of  be- 
ginning. The  points  of  compass  mentioned  are  true  points,  not 
magnetic;  the  variation  of  the  compass  fourteen  (14)  degrees  east. 
The  reservation  contains  nine  (9)  square  miles,  one  hundred  and 
fourteen  (114)  acres,  and  four  thousand  and  eighty  (4,080)  square 
yards.  Each  comer  of  the  reserve  is  marked  by  a  cut  stone  (gray 
sandstone),  having  *TJ.  S.  Mil.  Res."  chiseled  on  one  side;  every 
half  mile  along  the  boundary  line  is  marked  by  a  wooden  stake, 
having  *TJ.  S.  Mil.  Res.'*  painted  on  it;  be,  and  hereby  is,  ceded, 
granted,  transferred,  conferred  and  confirmed  unto  the  United 
States  of  America,  for  and  during  the  time  the  United  States  shall 
iwmain  the  owner  thereof;  Provided,  nevertheless.  That  juris- 
diction to  serve  the  civil  process  of  state,  county  and  municipal 
courts  and  tribunals,  within  said  tract,  and  also  to  serve,  and 
execute  thereon,  process  in  criminal  cases  by  state,  county  and 
municipal  officers,  in  respect  of  offenses,  misdemeanors,  crimes 
and  felonies  committed  outside  of  said  tract,  is  reserved  to  the  state 
of  Colorado. 
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Ltgltlatlon.    Sec.  6917.    Act  of  1885  p.  274  8  1.  entitled: 

AN  ACT 
T«  G«de  "io  the  United  Statee  Jurisdiction  Over  the  Mliitary   Reee'rvation 
-    Known  as  Fort  Lyon,  In  the  State  of  Colorado,  and  to  Release  the  Same 
and  Other  Property  of  the  United  States  Thereon  from  Taxation. 

6918.  Governor  execute  deed. 

Sec.  20.  That  the  governor  of  this  state  shall  make^  execute 
and  deliver,  to  the  United  States  of  America,  a  deed,  sealed  with 
the  great  seal  of  the  state  of  Colorado,  and  attested  by  the  secre- 
tary of  state  thereof  (whose  duty  it  shall  be  to  attest  the  same), 
containing  apt,  meet  and  proper  words,  clauses  and  covenants  to 
fully  cede,  give,  grant,  transfer,  confer  and  confirm  such  juris- 
diction unto  the  United  States  of  America.  But,  nevertheless, 
therein  reserving  to  this  state,  jurisdiction  for  the  purposes  \men- 
troncd  in  the  first  section  of  this  act.  And  at,  from  and.  after 
the  making,  executing,  ensealing,  attesting  and  delivery  of.  such 
deed, '  such  exclusive  jurisdiction  shall  yest  and  remain  in  the 
United  States  of  America,  for  ^nd  duripg  all  the  tim0  that  the 
United  States  .shall  remain  tjie  owner  of  $aid  tract,  jsuhject  onjy 
to  the  right  and  jurisdiction  for  the  service  and  execution  of  jiro- 
ciess  in  this  act,  expressly  reserved  to  this  state,  .        .    , 

[Section  1  above  referred  to  is  aectlon  6917.] 

Legislation.    Sec.  6918.    Act  of  1886  p.  275  S  2.  cited  under  {  6917. 

.  •  - 

6919.  Exempt  ftrom  taxation. 

Sec.  21.  That  at,  from  and  after  the  delivery  of  such  deed 
of  cession,  the  said  site  and  erections,  structures,  buildings,,  fix- 
tures, goods,  chattels  and  property  at  any  time  thereon  or  thereto 
belonging,  or  in  any  wise  appertaining,  and  belonging  to  thjp 
United  States,  shall  be  and  remain  released  and  exempt  from  all 
toUages,  taxes  and  assessments  of  every  name  and  nature,  for  and 
during  the  time  the  United  States  shall  remain  the  owner  thereof. 

Leolelatlon.    Sec.  6919.     Act  of  1885  p.   275  |  3,  cited  under  {  6917. 

6920.  JuriBdiction  of  Fort  Logan  ceded. 

Sec.  22.  Whenever  any  officer  or  officers  of  the  United 
States,  thereunto  duly  authorized,  shall  designate  or  selec^t  a  tract 
of  six  hundred  and  forty  acres  of  land  at  or  near  the  city  of 
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DeuYBT,  in  the  state  of  Colorado,  aa  and  for  tbe  site  of  a  lioilitaxy,. 
post,  and  the  title  thereto  shall  have  been  cpnyeyed  tmd  ;eonf irmed 
to, the  United  States  of  America  by  the  owner  or  owners  thereof, 
the  governor  of  this  state  shall  make^  execute  and  deliver  to  the 
United  States  of  America  a  deed,  sealed  with  the  great  seal  .of  the 
state  of  Colorado,  and  attested  by. the  secretary  of .  state,  con- 
taining apt,  meet  and  proper  words,  clauses  and  coyenants  tojully 
cede,  give,  grant,  transfer,  confer  and  confirm  exdusive  juris- 
diction for  all  purposes  whatsoever,  over  such  .tract. of  land,  and 
all  and  every  part  thereof,  unto  the  United  States,  of  America.;  hut,, 
nevertheless,  therein  reserving  to  this  state  jurisdiction,  to  serve 
the  civil  process  of  state,  county  and  municipal  courts  and  tribu-_ 
nals  within  said  tract  of  lands;  to  serve  and  execute. therein  prQ-> 
cesses  in  criminal  oases  by  state,  county  and  municipal  officers 
in  respect  to  offenses,  misdemeanors,  critnes  and  felonioua  acts 
conmiitted  outside  of  said  tract,  and  at,  from  and  after  the  making, 
executing,  ensealing,  attesting  and  delivery  of  such  deed,  exclusive 
jurisdiction  shall  vest  in  and  remain  in  the  Tthited  States  of 
America,  for  and  during  all  the  time  the  United  States  ^halL  re- 
main the  owner  of  said  tract,  subject -only  to  the  stkt€i*  jurisdiction 
for  the  service  of  execution  and  process  reserved  to  this  state 
over  said  tract  of  land  so  ceded,  grante^^  transferred,,  confirmed' 
and  conferred  unto  the  United  States  of  America,  for  and  during 

the  time  the  United  States  shall  remain  the  owner  thereof. 

•      - .        .    '  ■♦ 

U«oislatlon.    Sec.  6920.    Act  oX  1887  p.  889,  entitled* 

AN  ACT 

To  Cede  to  the  United  Statee  Jurisdiction  of  the  State  Over  a  8ltc^  ^or^  a 
MlllUry  Poet  at  or  Near  the  City  of  Denver,  In  the  State  of  Colorado, 
and  to  Release  the  Same  and  Other  Property  of  the  United  SUtes  frqm 
Taxation. 

6920^A.    United  States  granted  jurisdiction  over  X^atgei  range. 

Sec.  22a.  That  the  consent  of  the  state  of  Colorado  is 
hereby  given  to  the  purchase  by  the  United  States,  for  the  enlarge- 
ment of  the  military  reservation  of  Fort  Logan  in  the  county  of 
Arapahoe  in  this  state,  of  the  west  half  of  the  northeast  quarter 
of  the  southwest  quarter  of  section  five  and  the  north  half  of 
section  seven,  all  in  township  flve  south,  range  sixty-eight  west: 
of  the  sixth  principal  meridian;  eontaining  about  three  hundred 
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and  forty  acres;  and  ezclu8i?e  jurisdiction  is  ceded  thereover 
for  all  purposes  whatsoever;  and  the  consent  of  the  state  of 
Colorado  is  further  given  to  the  purchase  by  the  United  States^ 
for  the  purpose  of  a  target  range  for  Fort  Logan;  Colorado^  of 
the  east  half  of  section  twenty  and  all  of  section  twenty-nine, 
township  six  south,  range  sixty-six  west,  of  the  sixth  principal 
meridian  in  the  county  of  Douglas  in  this  state,  containing  an 
area  of  about  nine  hundred  and  sixty  acres;  and  exclusive  juris- 
diction is  ceded  thereover  for  all  purposes  whatsoever;  Provided, 
however.  That  the  consent  and  cessions  herein  given  are  subject 
to  the  reservation  by  the  state  of  jurisdiction  to  serve  the  civil 
process  of  state,  county  and  municipal  courts  and  tribunals  within 
said  lands;  and  to  serve  and  execute  thereon  process  in  criminal 
cases  by  the  state,  county  and  municipal  officers  in  respect  to 
offenses,  misdemeanors,  crimes  and  felonious  acts  committed  out- 
side of  said  tract. 

Legltlatlon.    Sec.  6920- A.    Act  1909  p.   440  9  1,  entitled: 

AN  ACT 

Ceding  Jurttdlctlon  to  the  United  States  Oovernment  Over  Certain  Lands 
In  Arapahoe  County,  Colorado,  and  Also  to  Certain  Lands  In  Douglas 
County,  Colorado. 

6021.    Exempt  from  taxation. 

Sbo.  23.  That  at,  from  and  after  delivery  of  such  deed  of 
cession,  the  said  site  and  tract  of  land,  and  the  erections,  struc- 
tures, buildings,  fixtures,  goods,  chattels  and  property  at  any  time 
thereon  or  thereto  belonging,  or  in  anywise  appertaining  and 
belonging  to  the  United  States,  shall  be  and  remain  released  and 
exempt  from  all  toUages,  taxes  and  assessments,  of  every  name 
and  nature,  for  and  during  the  time  the  United  States  shall  remain 
the  owner  thereof. 

Legislation.     Sec.   6921.    Act  of  1887  p.    340.   cited  under   8   6920. 

6922.    Jmisdiction  of  Uncompahgre  cantonment  ceded. 

Sec.  24.  That  exclusive  jurisdiction  for  all  purposes  (ex- 
cept such  as  are  in  this  act  expressly  reserved),  over  all  that  tract, 
piece  or  parcel  of  land  known  as  the  cantonment,  on  the  Uncom- 
pahgre river,  in  the  state  of  Colorado,  known  and  described  as  fol- 
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I0W89  ^0  ^^^'  Beginning  at  the  flag-staff  on  said  cantonment,  and 
running  thence  north  61°  4'  east  eighty-six  (86)  chains,  to  a  point 
on  the  eastern  houndary ;  thence  north  33**  west  three  hundred  and 
twenty-five  and  thirty-one  one-hundredths  (325.31)  .chains,  to 
the  north  comer;  thence  south  67"  west  and  one  hundred  and 
seventy-six  and  sixty-four  hundredths  (176.64)  chains,  to  the 
west  corner;  thence  south  33**  east  four  hundred  and  sixty-nine  and 
fifty-hundredths  (469.60)  to  the  south  comer;  thence  north  57° 
east  one  hundred  and  seventy-six  and  sixty-four  hundredths 
(176.64)  chains,  to  the  east  comer;  thence  33  west  one  hundred 
and  forty-four  and  nineteen-hundredths  (144.19)  chains,  to  iho 
first-mentioned  point  on  the  boundary,  completing  the  rectangle, 
and  containing  an  area  of  about  twelve  and  ninety-six  one-hun- 
dredths (12.96)  square  miles,  or  eight  thousand  two  hundred  and 
ninety-three  'and  twenty-five  one-hundredths  (8,293.25)  acres. 
The  bearings  are  true;  variation  of  the  needle,  December,  1880, 
14**  45'  east;  be,  and  hereby  is,  ceded,  granted,  transferred,  con- 
ferred and  confirmed  unto  the  United  States  of  America,  for  and 
during  the  time  the  United  States  shall  remain  the  owner  thereof ; 
Provided,  nevertheless.  That  jurisdiction  to  serve  the  civil  process 
of  state,  county  and  municipal  courts  and  tribunals,  within  said 
tract,  and  also  to  serve  and  execute  thereon  process  in  criminal 
case^  by  state,  county  and  municipal  officers,  in  respect  of  offen- 
ses, misdemeanors,  crimes  and  felonies  committed  outside  of  the 
said  tract,  is  reserved  to  the  state  of  Colorado. 

Leoltlatlon.    Sec.  6922.     Act  of  1885  p.  272  fi  I,  entitled: 

AN  ACT 

•  o  i;ede  to  the  United  States,  Jurisdiction  Over  the  Military  Reservation 
Known  as  the  Cantonment,  on  the  Uncompahgre  River.  In  the  State  of 
Colorado,  and  to  Release  the  Same,  and  Other  Property  of  the  tinted 
States  Thereon,  from  Taxation. 

6023.  Oovernor  execute  deed. 

ft 

Sbc.  25.  That  the  governor  of  this  state  shall  make,  execute 
and  deliver  to  the  United  States  of  America,  a  deed,  sealed  with 
the  great  seal  of  the  state  of  Colorado,  and  attested  by  the  sec- 
retary of  state  thereof  (whose  duty  it  shall  be  to  attest  the 
same) 9  containing  apt,  meet  and  proper  words,  clauses  and  cove- 
nants, to  fully  cede,  give,  grant,  transfer,  confer  and  confirm 
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such  jurisdiction  unto  the  United  States  of  America;  but^  nev^- 
thelesSy  therein  reserving  to  this  state  jurisdiction  for  the  purr 
poses  mentioned  in  the  first  secton  of  this  act;, and  at,  from  and 
after  the  making,  executing,  ensealing,  attesting  and  deliver}' 
of  such  deed,  such  exclusive  jurisdiction  shall  vest  and  remain  in 
the  United  States  of  America  for  and  during  all  the  time  that 
the  United  States  shall  remain  the  owner  of  said  tract,  subject 
only  to  the  right  and  jurisdiction  for  the  service  and  execution 
of  process  in  this  act  expressly  reserved  to  this  state. 

[Section  7  above  referred  to  is  section  6922.] 

Legislation.    Sec.  6923.    Act  of  1885  p.  273  {  2,  cited  under  |  6922. 

6921.    Exempt  from  taxation. 

Sbo.  26.  That  at,  from  and  after  the  delivery  of  such  deeil 
of  cession,  the  said  site  and  erections,  structures,  buildings,  fix- 
tures, goods,  chattels  and  property,  at  any  time  thereon  or  thereto 
belonging  or  in  anywise  appertaining  and  belonging  to  the  United 
States,  shall  be  and  remain  released  and  exempt  from  all  toUages, 
taxes  and  assessments,  of  every  name  and  nature,  for  and  during 
the  time  the  United  States  shall  remain  the  owner  thereof. 

Legislation.    Sec.  6924.    Act  of  1885  p.   273  §  S.  cited  under  f  6922. 

6925.    Jnrifldiction  over  land  for  Indian  school  ceded. 

Sbo.  27.  That  exclusive  jurisdiction,  for  all  purposes  (except 
such  as  are  in  this  act  expressly  reserved)  over  all  that  tract,  piece 
or  parcel  of  land,  situated  near  Grand  Junction,  in  the  county  of 
Mesa,  in  the  state  of  Colorado,  known  and  described  as  follows, 
to  wit:  Commencing  at  the  southeast  comer  of  the  southwest 
quarter  section  eighteen  (18),  township  one  (1),  south  of  range 
one  (1),  east  of  the  Ute  meridian;  thence  running  east  alopg 
the  south  line  of  said  section  eighteen  (18),  seventy  (70)  rods; 
thence  north  eighty  (80)  rods,  more  or  less,  to  the  north  line  of 
the  southwest  quarter  of  the  southeast  quarter  of  said  's^tion 
eighteen  (18) ;  tlience  west  seventy  (70)  rods,  to  the  east  line  of 
the  southwest  quarter  of  said  section  eighteen  (18) ;  thence  south 
eighty  .(80)  rods,  more  or  less,  to  the  place  of  beginning;  being 
the  west  thirty-five  acres  of  the  south  half  of  the  southeast  quarter 
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of  section  (18),  township  one  (1),  south  of  range  one  (1),  east 
of  the  XJte  meridian,  and  adjoining  the  lands  of  the  United  States 
used  for  an  Indian  school,  and  a6  an  addition  thereto,  for  like  nse, 
he  and  hereby  is  ceded,  granted,  transferred,  conferred  and  con- 
firmed unto  the  United  States  of  America,  from  and  after  the  time 
when  the  United  States  shall  become  the  owner  of  said  tract,  for 
and  during  the  time  the  United  States  shall  remain  the  owner 
thereof;  Provided,  nevertheless.  That  jurisdiction  to  serve  the  civil 
process  of  state,  county  and  municipal  courts  and  tribunals,  within 
said  tract,  and  also  to  serve  and  execute  thereon  piocess  in  criminal 
cases,  by  state,  county  and  municipal  officials,  in  respect  of  of- 
fences, misdemeanors,  crimes  and  felonies,  committed  outside  of 
caid  tract,  is  reserved  to  the  state  of  Colorado. 

^•fffslAtion.    Sec.  6926.    Act  of  1891  p.  65  9  1*  entitled: 

AN  ACT 

To  Cede  to  the  United  Statet  Jurladlctlorr  Over  Certain  Lands  for  a  School 
for  Indians*  Near  Grand  Junction,  in  Mesa  County,  In  the  State  of 
Colorado,  and  to  Release  the  Same  and  Other  Property  of  the  United 
States  Thereon,  from  Taxation. 

6926«    Oovemor  execute  deed. 

Sbc.  28.  That  when  the  governor  of  this  state  shall  be  ad- 
vised by  the  attorney  general  of  the  United  States,  or  the  attorney 
of  the  tTnited  States  for  the  district  of  Colorado,  that  a  valid 
title  to  the  said  land  is  vested  in  the  United  States,  the  said 
governor  shall  make,  execute  and  deliver  to  the  United  States  of 
America  a  deed  sealed  with  the  great  seal  of  the  state  of  Colorado, 
And  attested  by  the  secretary  of  state  thereof  (whote  duty  it  shali 
be  to  attest  the  same),  containing  apt,  meet  and  proper  words, 
clauses  and  covenants  to  fully  cede,  give,  grant,  transfer,  confer 
and  confirm  such  jurisdiction  unto  the  United  States  of  America ; 
but,  nevertheless,  therein  reserving  to  the  state  of  Colorado  juris- 
diction for  the  purposes  mentioned  in  the  first  section  of  this  act, 
and  at,  from  and  after  the  making,  executing,  ensealing,  attesting 
and  aeHvferiiig  ?>{  said  deed,  such  exclusive  jurisdiction  shall  vest 
andTeifiain  in  the  United  States  of  America  for  and  during  all  the 
tiMe  that' the '^Uiil ted  "States  shall  remain  the  owner  of  said  tract, 
robject  only  16  tKe  right  and  jurisdiction  for  the  seme*  and 
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execution  of  process  in  this  act  expressly  reserved  to  the  «tske  of 
Colorado. 

[Section  1  above  referred  to  ie  section  6926.] 

Legislation.    Sec.  6926.    Act  of  1891  p.  66  8  2.  cited  under  f  6926. 

69S27.    Exemption  from  taxation. 

Sbo.  29.  That  at^  from  and  after  the  delivery  of  such  deed  of 
cession,  the  said  tract  and  all  erections,  structures,  buildings,  fix- 
tures, goods,  chattels  and  property,  at  any  time  thereon  or  thereto 
belonging  or  in  anywise  appertaining  and  belonging  to  the  United 
States,  shall  be  and  remain  exempt  from  toUages,  taxes  and  assess- 
ments of  every  name  and  nature,  for  and  during  the  time  the 
United  States  shall  remain  the  owner  thereof. 

Leaislation.    Sec.  6927.    Act  of  1891  p.   57  §  3,  cited  under  |  6926. 

6927-A.    Establishment  of  school  of  horticulture  and  forestry 

at  Grand  Junction. 

Sec.  28a.  That  there  is  hereby  established  at  the  Grand 
Junction  Indian  School  in  Mesa  County,  a  school  of  horticulture, 
forestry  and  vocational  learning,  upon  the  grounds  to  be  accepted 
by  the  governor  of  the  state  of  Colorado  and  now  owned  and  held 
by  the  United  States  under  the  provisions  of  an  act  of  the  sixty- 
first  congress  of  the  United  States,  entitled,  "An  act  for  making 
appropriations  for  the  current  and  contingent  expenses  of  the 
bureau  of  indian  affairs,  for  fulfilling  treaty  stipulations  with 
various  indian  tribes  and  for  other  purposes,  for  the  fiscal  year 
ending  June  30,  1911,"  approved  April  4,  1910. 

Kegislatlon.  Sec.  6927-A.  Sec.  1  of  Act  of  1911.  p.  145  with  an  inter- 
minable title.     (Approved  April  28,  1911.) 

The  Act  of  Congress  referred  to  la  found  in  Acts  of  2n4  Session  of 
61et  Conp'ess  part   1.  p.   273. 

Sec.  2  of  the  Act  grave  an  appropriation  to  the  school. 

Sec.  5  was  the  emergency  clause. 

69S7-B.    Appropriation. 

Sec.  28b.  That  for  the  purpose  of  equipping,  oiiganizing 
and  maintaining  said  school  of  horticulture,  forestry  and  voca^ 
tional  learning,  there  is  hereby  appropriated  out  of  any  nKmeye 
belonging  to  the  general  fund,  not  otherwise  appropriated,  for  tlw* 
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biennial  period  of  1911  and  1912,  the  eum  of  ten  tiionsand  doQass 
(«10,000.00). 

KcgiflUrttoa.     Sec.  6927-B.  Sec.  2  of  Act  of  1911  cited  under  {  e9S7-A. 

6087-0.    State  board  of  agriculture  assnme  control. 

Seo.  28c.  That  from  and  after  the  passage  and  approval  of 
this  act^  the  state  board  of  agriculture  shall  take  and  assume  con- 
trol of  the  landsj  buildings  and  equipments  at  the  Orand  Junction 
Indian  School,  now  owned  and  held  by  the  state,  and  the  said 
lands,  buildings  and  equipment  shall  tiiereafter  become  and  be 
a  pari  of  the  agricultural  college  system  of  the  state,  and  shall 
be  controlled  and  managed  under  the  same  laws,  rules  and  regula- 
tions by  the  state  board  of  agriculture  as  the  agricultural  xiohege 
at  Ft.  Collins;  Provided,  That  indian  pupils  shall  at  all  times 
be  admitted  to  such  school  free  of  charge  for  tuition  aaid^i^  ienHs 
of  equality  with  white  people. 

ZmgUOtMcn.     Sec.  6927-C.  Sec.  8  of  Act  of  1911  elted  tt|»40r  (  (HftT-A. 

6927-D.    Auditor  draw  warrant. 

Seo.  28d.  That  the  money  hereby  appropriated  thall  bi^  paid 
out  upon  Youcbers  drawn  upon  the  auditor,  of  ptate  hy  Hm^  s^te 
board  of  agriculture.  That  not  lese  than  one^l^iilf  of  tluB  atanonnt 
hereby  appropriated  shall  be  expended  for  the  eimipment  fxf  i9ai4 
school,  and  not  more  than  one^talf  {or  the  expenses  qt  thfe  mi^uir 
tentoce  thereof  during  i^e  hienniiil  period  <xf  1911  avid  1J?13. 

TtfHigUUon.    Sec.  6927-D.  Sec^  4  at  A4:t  of  1911  cHed  undei^J  «f37-A. 

092S.    state  casal  No.  3  released. 

Seo.  30.  That  the  state  of  Colorado  berAy  releases  aad 
relinquishes  to  the  United  States  of  America  all  of  its  right,  title 
and  interest  in  and  to  State  Canal  !No.  3  and  all  rights  and  privi- 
leges acquired  in  connectioca  therewith,  and  the  boaid  sf  control  of 
said  State  Canal  No.  3  is  hereby  directed,  upon  the  acceptance  qj! 
ihe  TJttitcd  States  government,  through  such  lawful  means,  as  Sjfi^fl 
government  ^hall  determine,  of  the  benefits  of  this  act,  apd  by  its 
taking  over  the  said  canal,  to  release,  relinqaieh  Mid  oonv^  to  the 
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said  TTnited  States  goyernment^  or  to  such  body. or  board  as  may 
be  created  by  the  congress  of  the  United  States  to  take  over  and 
complete  said  canal^  all  rights  title,  claim  and  interest  of  the  state 
of  Colorado  and  of  said  board  of  control  of  State  Canal  No.  3  in 
and  to  the  said  canal  and  tnnnel,  and  all  rights,  privileges  and 
authority  in  connection  therewith,  and  to  any  and  all  things  nec- 
essary and  proper  to  fully  and  completely  turn  over  to  the  United 
States  government,  or  to  any  body  or  board  so  created  by  it,  the 
property,  rights  and  privileges  herein  referred  to,  such  release, 
relinquishment  and  conveyance  to  be  made  without  cost  to  the 
United  States  government;  all  to  the  end  that  the  United  States 
government  may  have  full  and  complete  authority  to  construct* 
maintain,  operate  and  dispose  of  said  canal  and  any  and  all  water 
and  rights  in  connection  therewith. 

Z^ffislatlOB.    Sec.   .928.    Act  of  1903  p.  292.  9  1,  entitled: 

AN  ACT 
Concerning   State   Canal    No.   3,   and    Empowering    the     Board     of    Control 
Thereof  to  Release  All   Rights  of  the  State  and  of  the  Board  of  Such 
Canal,  and   Property  and   Rights  In  Connection  Therewith. 

6929.    Board  to  report. 

'Sec.  31.  Whenever  the  said  State  Canal  Xo.  3  shall  have 
been  accepted  by  the  United  States  government,  and  all  rights  per- 
taining thereto  shall  have  been  transferred,  as  directed  in  section 
1  of  this  act,  the  said  board  of  control  shall  thereupon  render  a 
detailed  report  to  the  governor  of  its  official  actions,  whereupon 
the  duties  of  said  board  of  control  shall  terminate,  and  the  offices 
pertaining  thereto  shall  be  vacated. 

[Section  1  above  referred  to  la  section  6928.] 

Legislation.    Sec.  6929.    Act  of  1903  p.  292  8  2.  cited  under  S  6928. 
The  Act  to  provide   for  State   Canal   No.    3,   cited   under   §   3626,   was 
amended  by  Act  of  1902  p.  162. 


II.     APPLICATION  FOR  CONSTITUTIONAL  CONVENTION. 

Section. 

6930.  Application  to  call  convention. 

6931.  Election  of  United  States  senators. 
e932.    Copy  of  act  transmitted. 
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6880.    Application  to  call  convention. 

Seo.  32.  Pursuant  to  article  five  of  the  constitution  of  the 
United  States  application  is  hereby  made  to  the  congress  of  the 
United  States,  by  the  state  of  Colorado  and  the  legislature  of  said 
state  of  Colorado,  to  call  a  convention  for  the  proposing  amend- 
ments to  the  constitution  of  the  United  States. 

Legltlatlon.    Sec.  6930.     Act  of  1901  p.  115.  S  1,  entitled: 


Reque«tJn0  tha  CongreM  of  the  United  States  to  Call  a  Convention  for 
Proposing  Amendments  to  the  Constitution  of  the  United  States,  and 
Urging  an  Amendment  to  Section  Three,  Article  One  of  the  Constitution 
of  the  United  States,  which  Amendment  Shall  Provide  for  the  Election 
of  United  States  Senators  by  Direct  Vote  of  the  People  of  Each  State. 

6981.    Election  of  United  States  senators. 

Seo.  33.  The  general  assemhly  of  the  state  of  Colorado  de- 
sires to  present  and  urge  before  the  convention  to  be  called,  as 
provided  in  section  one'  of  this  act,  an  amendment  to  section 
three,  article  one  of  the  constifntion  of  the  United  States,  which 
shall  provide  for  choosing  senators  of  the  United  States  by  the 
voters  of  each  state,  in  lieu  of  the  provisions  of  said  section  three, 
article  one,  which  requires  that  senators  of  the  United  States  shall 
be  chosen  in  each  state  1)7  the  legislature  thereof. 

[Beetion  1  above  rlsferred  to  is  section  69S0.] 

Legislation.    Sec.  6931.     Act  of  1901  p.  11^  S  2.  cited  under  |  6930. 

6932.    Copy  of  act  transmitted. 

Seo.  34.  The  secretary  of  the  state  of  Colorado  shall  trans- 
mit one  copy  of  this  act  to  the  president  of  the  United  States,  one 
copy  to  the  president  of  the  senate  of  the  United  States,  one  copy 
to  tiie  speaker  of  the  house  of  representatives  of  the  United  States, 
and  one  copy  to  the  governor  of  each  state,  to  the  end  that  appro- 
priate action  may  be  had  and  taken  by  the  congress  of  the  United 
States,  whenever,  and  as  soon  as  two-thirds  in  number,  of  the 
states  of  this  Union  shall  make  similar  application. 

L.gl«latlon.    8m.  <932.    Atit  of  1901  p.  116  {  3,  cited  under  I  6930.   > 
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CHAPTER  OUL 


UNIVERSITY. 


Section. 

6933.  Objects  of  the  institution — Studies — Qualifications  of  students. 

6934.  Each  county  entitled  to  one  pupil  free. 

6935.  When  tuition  fee  charged. 

6936.  Religious  or  irreligious  societies  not  control. 

6937.  Six  regents-r-Electlon  and  term  of  office — ^Body  corporate. 

6938.  Oath  of  regents — Filed  with  secretary  of  state. 

6939.  Pay  and  mileage  of  regents — Claims  be  sworn  to. 

6940.  Governor  fill  vacancies — Tenure. 

6941.  President — Election — ^Vote  on  tie  only — Preside — Functions. 

6942.  Meetings — Not  less  than  two,  yearly — Special — Quorum. 

6943.  Board  have  control  of  university  and  funds. 

6944.  Board  enact  rules — Appoint  teachers — Remove — Fix  fees. 

6945.  Departments — Degrees — Diplomas. 

6946.  Natural  specimens  collected  by  state  geologist. 

6947.  Secretary — Duties — Books — Contents — Countersign. 

6948.  Treasurer — Duties — Bond — Conditions — Sureties. 

6949.  Board  fix  salaries — Regent  cannot  be  treasurer. 

6950.  Board  audit  claims — Secretary  countersign — Record. 
6961.  Board  use  funds  of  university. 

6952.  Tax  levy  for  support  of  university. 

6953.  County  treasurers  keep  separate  accounts  and  fund — Auditor's 

warrant — Surplus. 

6954.  President  report  yearly— Contents. 

6955.  Board  report  to  superintendent  of  public  instructions — Contents. 
6966.  Duty  of  state  land  board — Locate  and  report. 

6957.  When  lands  sold — Proceeds. 

6958.  Regents  control  money  from  leasing  or  sale  of  university  lands. 
6969.  No  funds  loaned  to  president  or  regents. 

6960.  Donations — Invested — Special  donations. 

6961.  Attorney-general  legal  adviser — Appear  in  suits. 

6962.  Con(. acting  debt  beyond  annual  income,  forbidden. 
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6088.    Objects  of  the   institution— Studies — Qualifications   of 
students. 

Section  1.  The  objects  of  the  university  of  Colorado,  estab- 
lished by  law,  near  Boulder  City,  in  Boulder  county,  and  state  of 
Colorado,  shall  be  to  provide  the  best  and  most  efScient  means  of 
imparting  to  young  men  and  women,  on  equal  terms,  a  liberal 
education  and  thorough  knowledge  of  the  different  branches  of 
literature,  the  arts  and  sciences,  with  their  varied  applications. 
The  university,  so  far  as  practicable,  shall  begin  the  course  of 
study  in  its  collegiate  and  scientific  departments  •  at  the  points 
where  the  same  are  completed  in  high  schools,  and  no  student 
shall  be  admitted  who  has  not  previously  completed  the  elementary 
studies  in  such  branches  as  are  taught  in  the  common  schools 
throughout  the  state. 

Legislation.     Sec.  6933.     Act  of  1877,  G.   L.    S  2748.  G.   S.   §  3438. 

By  Act  of  1861  p.  144  the  University  of  Colorado  was  established  and 
its  seat  fixed  at  Boulder.  The  Act  consisted  of  two  Articles  each  divided 
into  sections.  The  repealing  Act  of  1868,  R.  S.  p.  687,  repealed  Article  1, 
leaving  Article  2  in  force,  but  by  some  accident  or  inadvertence  Article  I 


printed  In  the  text  of  the  R.  S.  and  Article  2,  the  Article  in  force,  was 
omitted,  although  a  note  to  R.  S.  p.  634  explains  that  Article  2  was  not 
repealed. 

Sees.  1,  2  and  5  of  said  Article  2  were  amended  by  Act  of  1870  p.  147 
and  an  Act  of  1874  p.  307  made  an  appropriation  conditioned  upon  the  secur- 
ing of  $10,000  additional  by  donations. 

Said  Act  of  1870  purports  to  amend  Article  2  which  was  in  force  and 
also  to  amend  the  University  Chapter  (87)  which  was  not  in  force. 

The  title  of  the  Act  of  1877  reads: 

AN  ACT 

To  Repeal  Chapter   Elghty-Seven   of  the   Revised  Statutes,  and  to  Provide 

for  the  Qovernment  and  Support  of  the  University  of  Colorado. 

And  its  first  Section  reads: 

2747.    SECTION  1.    That  chapter  eight-seven  of  the  revised  statutes* 
of  Colorado  is  hereby  repealed. 

The  Act  then  proceeds  to  codify  the  law  concerning  the  institution 
enlarging  greatly  on  the  original  Act,  which  Act  of  1877  is  the  same  as  the 
present  revision. 

Under  the  title  of  the  Act  of  1877  and  the  other  incidents  above  noted 
it  is  doubtful  whether  Article  2  of  the  Act  of  1861  has  ever  been  repealed 
but  its  provisions  are  doubtless  all  superseded  by  the  provisions  of  the  text. 

Its  location  is  made  permanent  at  Boulder  by  S  5  of  Article  8  of  the 
Constitution  and  its  Regents  are  provided  for  and  it  is  otherwise  recognised 
by  IS  12-14  of  Article  9. 

0934.    Each  county  entitled  to  one  pupil  tree. 

Sec.  2.  Each  county  shall  be  entitled  to  send  one  pupil 
under  the  age  of  sixteen  years  to  said  university,  tuition  free ;  said 
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pupil  to  be  selected  by  competitiTe  examination  before  the  comdj 
superintendent  of  such  county  and  given  to  the  highest  scholar- 
ship. 

Legislation.  Sec.  6934.  Act  of  1874  p.  308  {  5.  G.  L.  §  2746,  G.  S. 
I  8439. 

6936.    When  tuition  fee  charged. 

Seo.  3.  Provided  that  said  university  shall  charge  a  reason- 
able tuition  fee  for  all  students  attending  from  outside  the  state, 
or  whose  parents  reside  outside  the  state  of  Colorado. 

Legislation.  Sec.  6935.  Act  of  1893  p.  474  {  4.  The  text  is  a  proviso 
found  in  an  appropriation  Act  the  title  of  which  is: 

AN  ACT 
To  Provide  for  the  Erection  of  Additional  Buildings  for,  and  to  improve  the 
Grounds  of  the  University  of  Colorado,   and   Making  an  Appropriation 
Therefor. 

It  will  be  noticed  that  the  title  gives  not  the  slightest  suggestion  of 
the  contents  of  the  proviso  and  the  question  suggests  itself  whether  a  title 
which  is  good  to  make  an  appropriation  is  good  alBo  to  sustain  a  permanent 
condition  attached  to  that  appropriation? 

The  authority  to  charge  tuition  fees  generally,  was  given  by  §  8  of 
Act  of  1876  p.  184,  an  isolated  section  of  the  appropriation  bill  for  the  Uni- 
versity of  that  year,  but  under  the  Territdl'y  ft  was  not  essential  that  the 
Title  should  cover  the  Act.  That  section  has  never  been  printed  in  any  of 
the  revisions  but  we  do  not  find  that  it  was  ever  repealed.    It  reads: 

SEC.  8.  The  Board  of  Trustees  of  said  University  shall  charge  a 
reasonable  tuition  fee  for  all  pupils,  both  male  and  female,  who  may  be 
admitted  to  said  institution. 

6036.  Religious  or  irreligious  societies  not  control. 

Sec.  4.  The  university  shall  never  be  under  the  control  of 
any  religious  or  irreligious  denomination  or  society  whatever. 

Legislation.  Sec.  6936.  Act  of  1877,  a.  L.  {  2749.  G.  S.  9  3440. 

6037.  Six  Regents — ^Election  and  term  of  office— Body  cor- 

porate. 

Seo.  6.  The  university  shall  be  governed  by  a  board  of  six 
regents^  who  shall  be  elected  by  the  people  of  the  state  at  a  general 
election.  The  regents  elected  at  the  last  general  election  shall  at 
their  first  meeting  be  so  classified  by  lot  that  two  shall  hold  office 
for  the  term  of  two  years,  two  for  four  years  and  two  for  six 
years,  and  hereafter  there  shall  be  elected  every  two  years  two 
regents  of  the  university,  whose  term  of  office  shall  be  six  years. 
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The  regents  thus  elected  and  their  successors  in  office  shall  con- 
stitute a  body  corporate  to  be  known  by  the  name  and  style  of  the 
regents  of  the  university  of  Colorado. 

[S6«  also  Constitution,  article  9,  section  12.] 

Legislation.     Sec.  6937.     Act  of  1877,  G.  L.   9  2750.  G.   S.   9  3441. 

6938.     Oath  of  regents — ^Filed  with  secretary  of  sta^e. 

Sec.  6.  The  members  of  the  board  of  regents  shall,  before 
entering  upon  their  duties,  take  and  subscribe  to  the  following 
oath  or  affirmation:  "I  do  solemnly  swear  (or  affirm)  that  I  will 
support  the  constitution  of  the  United  States  and  of  the  state  of 
Colorado,  and  that  I  will  perform  the  duties  of  rcorent  of  the  uni- 
versity of  Colorado  faithfully  and  to  the  best  of  my  ability." 
Said  oiath  or  affirmation  shall  be  filed  in  the  office  of  the  secretary 
of  state. 

Legislation.     Sec.  6938.     Act  of  1877,  G.   L.   9  2751.  G.   S.   9  3442. 

6989.    Pay  and  mileage  of  regents — Claims  to  be  sworn  to. 

Sec.  7.  The  regents  of  the  university  shall  severally  receive, 
as  compensation,  four  dollars  for  each  day  actually  employed  in 
the  business  of  the  university,  including  time  necessarily  spent  in 
going  to  and  from  the  meetings  of  the  board,  and  mileage  for 
traveling  to  and  from  the  meetings  of  the  board,  which  shall  be 
at  the  same  rate,  and  computed  in  the  same  manner  as  the  mileage 
allowed  to  members  of  the  general  assembly,  and  they  shall  receive 
no  other  pay,  fees  or  allowance  whatever.  The  claims  of  the 
regents  shall  be  submitted  under  oath  to  the  auditor  of  state,  who 
is  hereby  authorized  to  audit  and  allow  the  same  for  such 
attendance  and  mileage. 

[Are  the  regents  aUowed  their  per  diem?    See  section  6119.] 

Leoislation.    Sec.  6939.     Act  of  1877.  G.  L.   9  2775.  G.   S.   9  3466. 

In  response  of  the  query  of  the  official  note  under  the  advice  of  the 
Attorney  General  the  Regents  are  denied  their  per  diem,  but  that  construc- 
tion Is  by  no  means  apparent. 

6040.    Govemor  fill  vacancies — Tenure. 

Sbo.  8.  The  govemor  of  the  state  shall  jBll  all  vacancies  that 
may  occur  in  the  board  of  regents,  and  the  persons  so  appointed 
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shall  hold  their  offices  until  {he  next  general  election  and  until 
their  successors  elected  thereat  are  duly  qualified  according  to  law. 

Legislation.    Sec.  6940.     Act  of  1877,  G.  L.   9  2753,  G.  S.   8  3444. 

6941.    President — Election — ^Vote  on  tie  only— Preside — ^Fnnc- 
tions. 

Sec.  9.  The  regents  of  the  university  shall,  at  their  first 
meeting  or  as  soon  thereafter  as  practicable,  elect  a  president  of 
the  university,  who  shall  hold  his  office  until  removed  by  the  board 
for  cause  or  until  he  shall  resign  the  same.  He  shall  be  ex-officio 
a  member  of  the  board,  with  the  privilege  of  speaking,  but  not 
voting  except  in  cases  of  a  tie.  He  shall  preside  at  the  meetings  of 
the  board  and  be  the  principal  executive  officer  of  the  university 
and  a  member  of  the  faculty  thereof. 

[See  Const! tutlon,  article  9.  section  12.] 

Legislation.     Sec.  6941.     Act  of  1877.  G.   L.   §  2754,  G.   S.   $  3445. 

6M2.    Meetings — ^Not  less  than  two,  yearly — Special — Quorum. 

Sec.  10.  The  meetings  of  the  board  of  regents  shall  be  held 
at  such  times  and  places  as  the  board  may  appoint ;  Provided,  Not 
less  than  two  meetings  per  annum  shall  be  held  at  the  university. 
The  president  of  the  board  may  call  special  meetings  where  he 
deems  it  expedient,  or  special  meetings  may  be  called  by  any  three 
members  of  the  board,  and  a  majority  of  the  regents  shall  con- 
stitute a  quorum  and  be  competent  for  the  transaction  of  business. 

Legislation.  Sec.  6942.  Act  of  1877,  G.  L.  8  2755.  G.  S.  S  3446. 

6943.  Board  have  control  of  university  and  funds. 

Sec.  11.  The  board  of  regents  shall  have  the  general  super- 
vision of  the  university,  and  the  exclusive  control  and  direction  of 
all  funds  of  and  appropriations  to  the  university. 

Legislation.     Sec.  6943.     Act  of  1877.  G.    L.    8  2756,  G.   S.   8  3447. 

6944.  Board   enact  rules— Appoint   teachers— Remove — Fix 

fees. 
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Sbo.  12.  The  board  of  regents  shall  enact  laws  for  the 
gov^mn^ent  of  the  university^  and  appoint  the  requisite  number  of 
professors  and  tutors^  and  all  other  officers,  and  shall  determine 
the  salaries  of  such  officers,  and  the  amount  of  fees  to  be  paid  for 
tuition.  They  shall  remove  any  officer  connected  with  the 
university  when  in  their  judgment  the  good  of  the  institution 
requires  it. 

Legislation.     Sec.  6944.     Act  of  1877,  G.   L.   S  2757,  G.   S.   9  3448. 

6M6.    Departments — ^Degrees — ^Diplomaa. 

Sec.  13.  The  university  shall  include  a  classical,  philo- 
sophical^ normal,  scientific,  law  and  such  other  departments,  with 
such  courses  of  instruction  and  elective  studies  as  the  board  of 
regents  may  determine,  and  a  department  of  the  physical  sciences, 
and  the  board  shall  have  authority  to  confer  such  degrees,  and 
grant  such  diplomas  and  other  marks  of  distinction,  as  are  usually 
conferred  and  granted  by  other  universities;  and  the  board  of 
regents  is  hereby  authorized  to  establish  a  preparatory  department, 
wMch  shall  be  under  the  control  of  said  board  of  regents,  as  are 
the  other  departments  of  the  university.  Nothing  in  this  section 
shall  be  so  construed  as  to  require  the  regents  to  establish  the 
several  departments  other  than  the  normal  and  preparatory,  as 
herein  provided,  until  such  time  as  in  their  judgment  the  wants 
and  necessities  of  the  people  require  it.  After  June  1,  1907,  the 
regents  shall  not  be  required  to  maintain  a  normal  or  a  preparatory 
department. 

Legislation.  Sec.  6945.  Act  of  1907  p.  590  S  1,  amending  Act  1877. 
a.   L.   S  2768.  a.   8.   I  3449. 

By  amendment  to  Sec.  5  of  Art.  VIII  of  the  Constitution  the  univer- 
sity is  allowed  to  carry  on  part  of  its  medical  c(»urse  at  Denver.  Appen- 
dix p.  

CFTATIONS. 

The  regents  had  no  power  to  maintain  the  medicat  depart- 
ment at  any  place  other  than  Boulder. — Peo,  v.  Regents.  24  C. 
176,  49  P.  287.  (The  amendment  or  1:^10  to  the  constitution  per- 
mits them  to  maintain  it  in  Denver. — Appendix  p.  ) 

0046.    Natural  specimens  collected  by  state  geologist. 

Sec.  14.  All  specimens  of  natural  history  and  geological 
and  mineralogical  specimens,  which  may  hereafter  be  collected  by 
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the  state  geologist  of  Colorado^  appointed  by  the  state  to  inyesti- 
gate  its  natural  history^  shall  belong  to  and  be  the  property  of  the 
state  university^  and  shall  form  a  part  of  its  cabinet. 

Legislation.  Sec.  6946.  Act  of  1877,  G.  L..  $  2769.  Q.  S.  f  3450. 

6947.    Secretaiy—- Duties — Books — Contents — Countersign. 

Seo.  15.  The  board  of  regents  shall  elect  a  secretary^  who 
shall  hold  his  office  during  the  pleasure  of  the  board.  He  shall 
record  all  the  proceedings  of  the  board  of  regents  in  a  well  bound 
book,  to  be  kept  for  that  purpose,  and  carefully  preserve  all  its 
books  and  papers.  His  books  shall  show  how  the  permanent  fund 
of  the  university  has  been  invested;  the  amount  of  each  kind  of 
securities,  if  any,  with  the  date  thereof,  and  when  due;  the  interest 
thereon,  and  when  and  where  payable;  the  amount  of  each  loan, 
if  any,  and  when  made  and  payable  to  whom,  and  how  secured,  and 
at  what  rate  of  interest,  and  when  and  where  payable.  The  secre- 
tary shall  countersign  and  register  all  warrants  for  money  on  the 
treasurer,  and  the  treasurer  shall  not  pay  a  warrant  on  him  for 
money  unless  the  same  be  drawn  by  the  president  and  counter- 
signed by  the  secretary. 

Legitlation.     Sec.  6947.     Act  of  187^.  Q.   L.   $  2760.  G.   S.    I  3461. 

6048.    Treasurer — Duties — ^Bond — Conditions — Sureties. 

Sec.  16.  The  board  of  regents  shall  elect  a  treasurer  of  the 
university,  who  shall  hold  liis  office  at  the  pleasure  of  the  board. 
He  shall  keep  a  true  and  faithful  account  of  all  moneys  received 
and  paid  out  by  him,  and  shall  pay  all  warrants  in  the  order  of 
presentation;  and  before  entering  upon  the  duties  of  his  office 
he  shall  take  and  subscribe  an  oath  that  he  will  faithfully  perform 
the  duties  of  treasurer,  and  he  shall  also  give  a  bond  in  the  penalty 
of  not  less  than  twenty-five  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  his  duties  as  treasurer,  and  that  he  will  at 
all  times  keep  and  render  a  true  account  of  all  moneys  and  other 
valuables  received  by  him  as  such  treasurer,  and  of  the  disposition 
he  has  made  of  the  same,  and  that  he  will  at  all  times  be  ready  to 
discharge  himself  of  the  trust  and  to  deliver  up  when  required  by 
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said  board  all  moneys,  notes,  bonds  and  other  valuables  entrusted 
to  him,  which  bond  shall  have  two  or  more  good  sureties,  and 
shall  be  approved  as  to  its  form  and  the  sufficiency  of  its  sureties 
by  the  board  of  regents,  and  also  by  the  attorney  general  and 
secretary  of  state,  who  shall  endorse  their  approval  on  the  same, 
and  it  shall  be  filed  in  the  office  of  the  latter. 

Legislation.     Sec.  6948.    Act  of  1877,  G.   L.   $  2761.  G.   S.   9  3452. 

6949.  Board  fix  salaries — Regent  cannot  be  treasurer. 

Sec.  17.  The  board  of  regents  shall  determine  the  compen- 
sation of  the  secretary  and  treasurer  of  the  univ^ity,  and  the 
regents  shall  be  ineligible  to  the  office  of  treasurer. 

Legislation.  Sec.  6949.  Act  of  1877.  G.  L.  §  2762,  G.  S.  S  3453. 

6950.  Board  audit  claims — Secretary  countersign — ^Record. 

Sec.  18.  The  board  of  regents  shall  audit  all  claims  against 
the  university,  and  the  president  shall  draw  all  warrants  upon  the 
treasurer  for  approved  claims ;  but  before  payment  ^uch  warrants 
rfiall  be  countersigned  by  the  secretary,  who  shall  keep  a  specific 
and  complete  record  of  all  matters  involving  the  expenditure  of 
money,  which  record  shall  be  submitted  to  the  board  of  regents 
at  each  regular  meeting  of  the  same. 

Lenlsiatlon.     Sec.  6950.     Act  of  1877,  G.   L.    9  2763,  G.   S.    S  3454. 

r 

^51.    Board  use  funds  of  university. 

Sec.  19.  The  board  of  regents  is  hereby  authorized  and 
empowered  to  use  the  funds  now  belonging  to  the  university, 
including  any  balance  of  the  appropriation  of  the  territorial 
legislature,  made  by  the  act  approved  February  11,  A.  D.  1876,  in 
such  manner  and  for  such  purposes  as  will  in  their  judgment  best 
subserve  the  interests  of  the  institution. 

Lsglslatlon.    Sec.  6951.     Act  of  1877,  G.   L.   S  2764.  G.   S.   9  3455. 

6962.    Tax  levy  for  support  of  university. 

Sbo.'  20.  There  shall  be  assessed  upon  all  taxable  property  of 
the  state  in  each  year,  beginning  with  the  year  A.  D.  1903,  for 
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the  support  of  the  university  of  Colorado,  two-fifths  of  one  mill  on 
each  and  every  dollar  of  the  assessed  value  of  said  taxable  property, 
to  be  assessed  and  collected  in  the  same  manner  and  at  the  same 
time  as  is  now,  or  may  be  prescribed  by  law,  for  the  assessment  and 
collection  of  state  taxes ;  Provided,  That  from  the  funds  so  received 
under  this  act,  during  the  first  three  years,  at  least  $100,000  shall 
be  expended  for  buildings. 

LegrslatJon.  Sec.  6952.  Act  of  1903  p.  466  9  1.  amendlner  Act  1877. 
G.   Li.    S  2765,  G.   8.   f  3456. 

CZTATIONB. 

The  act  of  1885  declaring  a  4  mill  tax  for  state  purposes  did 
not  repeal  by  implication  this  section  of  the  G.  S. — Peo.  v.  Scott, 
9  C.  423,  12  P.  608. 

Mandamus  to  compel  the  state  board  of  equalization  to  adjust 
and  assess  the  special  tax  provided  by  act  1893  p.  475  refused. — 
Peo.  V.  Board  of  Equalization,  20  C.  232,  37  P.  964. 

6963.  County  treasurers  keep  separate  accounts  and  fund — 
Auditor's  warrant — Surplus. 
Seo.  21.  The  several  county  treasurers  of  the  state  shall 
keep  a  separate  account  of  all  taxes  collected  in  pursuance  of  this 
act,  and  shall  transmit  the  same  to  the  state  treasurer  as  a  separate 
fund,  and  the  auditor  of  state  shall,  upon  the  order  of  the  presi- 
dent of  the  board  of  regents,  countersigned  by  its  secretary,  draw 
his  warrant  upon  said  fund  in  favor  of  the  treasurer  of  the 
university.  The  tax  so  collected  and  paid  into  the  treasury  of  the 
university  shall  be  for  the  support  of  the  same,  but  if  in  any  year 
the  whole  of  the  proceeds  of  said  tax  are  not  required  for  the 
ordinary  purposes  and  expenses  of  the  university,  the  said  balance 
shall  be  added  to  and  forever  remain  a  part  of  the  permanent  fund 
of  the  said  university. 

Legltlatlon.  Sec.  6953.  Act  of  1877.  O.  I^.  9  2766.  O.  S.  5  3467. 

6&64.    President  report  yearly— Contents. 

Sec.  22.  The  president  of  the  university  shall  make  a  report 
on  the  first  day  of  September  of  each  vear  to  the  board  of  regents, 
which  shall  exhibit  the  condition  and  progress  of  the  institution 
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in  its  several  departments,  the  different  courses  of  study  pursued 
therein,  the  branches  taught,  the  means  and  methods  of  instruc- 
tion adopted,  the  number  of  students,  with  their  names,  classes 
and  residences,  and  such  other  matters  as  he  may  deem  proper 
to  communicate. 

[See  also  sectloa  4708.] 

Legislation.    Sec  6964.    Act  of  1877,  G.  L.   8  2767,  G.  S.  i  3468. 

6866.  Board  report  to  superintendent  of  public  instruction — 

Contents. 

Sec.  23.    The  board  of  regents  shall,  on  tkc>  first  day  of        ^ 
October  preceding  each  meeting  of  the  general  assembly,  make  a   ^>§ 
report  to  the  superintendent  of  public  instruction,  which  report,  <^|^ 
with  that  of  the  president,  shall  be  "embodied  in  the  said  superin-  Zfy 
tendenfs  report  to  the  general  assembly.    The  report  of  the  board  ^  B 
of  regents  shall  contain  the  number  of  professors^  tutors  and  other 
officers,  with  the  compensation  of  each;  the   condition  of  the 
Tuuversity  fund,  and  the  income  received  therefrom  and  from  all 
other  sources;  tiie  amount  of  expenditures  and  the  items  thereof; 
and  such  other   information  and  recommendations   as  may   he 
expedient  to  lay  before  the  general  assembly. 

Legislation.  Sec.  6965.  Act  of  1877.  G.  L.  §  2768,  G.  S.  f  3469. 

6966.    Duty  of  state  board  of  land  commissioners — ^Locate  and 
report. 

Sbo.  24.  The  state  board  of  land  commissioners  are  hereby 
authorized  and  required  to  locate  all  the  lands  that  have  been 
donated  by  the  United  States  to  the  state  of  Colorado  for  the 
benefit  of  the  university,  and  report  to  the  next  general  assembly 
the  number  of  acres  so  located,  where  situated,  their  character  and 
estimated  value. 

Legislation.    Sec.  696<^.    Act  of  1877.  G.  L.   9  2769.  G.  S.   S  3460. 

6867.  When  lands  sold— Proceeds. 

890.  W.  None  ai  the  lands  located  as  required  in  the  pre- 
ceding section  of  liiis  act  shall  be  sold  except  as  may  be  provided 
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by  the  general  assembly,  and  whenever  ihe  said  lands  are  sold, 
the  proceeds  of  such  sale^  being  for  the  whole  or  a  part  of -said 
lands,  shall  be  paid  over  to  the  regents  by  an  order  drawn  by  the 
president  of  the  board,  having  been  so  authorized  by  the  board  of 
regents,  upon  the  state  treasurer,  said  order  being  first  counter- 
signed by  the  secretary  of  the  university. 

[The  section  above  referred  to  is  section  6966.] 
[See  section  6194.] 

Legrtlatlon.  Sec.  6967.  Act  of  1896  p. -238  §  2,- amending  Act  of  1877, 
a.  L.  I  2770,  a.  S.  S  8461. 

6968.    Regents  control  money  from  leasing  or  sale  of  univers- 
ity lands. 

.  Sec.  26.  AH  moneys  which  have  heretofore  arisen  or  may 
hereafter  arise  from  the  sale  of  public  lands  belonging  to  the 
university  of  Colorado^  or  from  the  leasing  of  lands  belonging  to 
the  said  university,  or  from  interest  arising  on  the  investment  of 
such  fundsy  shall  be  and  are  hereby  placed  under  the  exclusive 
control  of  the  regents  of  the  said  university,  and  the  treasurer  of 
flie  state  of  Colorado  is  hereby  instructed  to  turn  over  to  the  said 
regents  all  the  moneys,  warrants,  bonds  and  other  securities,  of 
any  nature  whatsoever,  that  have  come  from  the  sale  of  said  public 
lands  belonging  to  said  university.  *  ■ 

[See  sections  6194-6196.] 
Legislation.     Sec.  6968.    Act  of  1896  p.  237  fi  1. 

^69.    No  funds  loaned  to  president  or  regents. 

Sbo.  27.  '  No  funds  of  the  university  shall  ever  be,  directly  or 
indirectly,  loaned  to  the  president  or  any  of  the  regents,  professors 
or  other  officers  of  the  said  university. 

Leolslatlon.  Sec.  6969.  Act  of  1895  p.  238  S  3.  amending  Act  of  1877. 
O.  L.  I  2771.  G.  S.  8  8462. 

6860.    Donations — ^Invested — Special  donations. 

Seo.  28.  All  donations  of  money,  securities  or  other  prop- 
erty, shall  be  conveyed  to  the  regents  of  the  university,  and  invested 
m  other  funds  of  the  university,  and  donations  may  be  made. to, 

4450 


1 


Chap.  152  UNIVKHSITY.  Sees.  6960-6962 

and  for  the  Bole  nee  of^  any  one  of  the  departments  of  the  nni- 
versitj^  and  donations  bo  made  shall  be  kept  a  separate  fund  for 
the  nse  of  sneh  department. 

Legislation.  Sec.  6960.  Act  of  1877.  Q.  L.  (  2772.  Q.  S.  8  3463. 

6961.  Attorney  general  legal  adviser — ^Appear  in  suits. 

Seo.  29.  The  attorney  general  of  the  state  shall  be  the  legal 
adyiser  of  the  president  and  board  of  regents  of  the  universiiy, 
and  he  shall  institute  and  prosecute  or  defend  all  suits  in  behalf 
of  the  same. 

Leotslatlon.    Sec.  6961.    Act  of  1877.    G.  L..  §  2773.    O.  S.  |  3464. 

OTTATIOITS. 

The  dual  capacity  of  the  attorney-general  considered,  were 
he  to  control  an  appeal  in  the  supreme  court  in  quo  warranto 
proceedings  against  the  institution. — Peo.  v.  Regents,  24  C.  180, 
49  P.  288. 

6962.  Contracting  debt  beyond  annual  income,  forbidden. 

Sec.  30.  The  board  of  regents  are  hereby  prohibited  from 
creating  any  debt  as  against  the  university^  or  in  any  manner 
encumbering  the  same^  or  of  incurring  any  expense  beyond  their 
ability  to  pay  from  the  annual  income  of  the  university,  for  the 
then  current  year. 

Ltgltlatlon.    Sec.  6962.    Act  of  1877.  O.  L.   9  2774,  G.  S.   §  3466. 

Framed  on  9  4  of  Act  of  1876  p.  183. 

NOTB— Act  of  1911  p.  443  9  2  authorizes  the  Regents  of  the  University 
to  sell  the  Funding  Bonds,  Series  of  1910  (created  by  Act  1909  p.  315, 
amendlnir  Const.  Art.  XI  9  3  printed  in  Appendix)  which  the  University 
received  in  exchange  for  revenue  warrants.  Series  1887,  1888,  1889,  1893  and 
1894,  to  the  amount  of  127,763.87  and  interest 
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VENUE. 

Section. 

6963.  When  Judge  deemed  incompetent. 

6964.  Procedure  when  Judge  is  disqualified. 

6965.  When  change  will  be  granted  if  inhabitants  are  prejudiced. 

6966.  Affidavit  in  support  of  change  of  venue — Counter  affidavits. 

6967.  Procedure  when  change  granted  on  account  of  prejudice. 

6968.  Only  one  change  of  venue* 

6969.  Order  of  removal— Entered-^Filed. 

6970.  Recognizance. 

6971.  By  whom  recognizance  taken — Filed. 

6972.  When  order  not  effectual  until  recognisance  filed. 

6973.  Clerk  transmit  transcript  of  record. 

6974.  lYanscript  and  papers  filed. 

6975.  Disposition  of  confined  defendant  in  case  of  change  of  venue. 

6976.  Witnesses' for  prosecution  may  be  recognized. 

6977.  What  questions  waived. 

6978.  Costs  in  case  of  change  of  venue  in  criminal  case — Certified. 

6979.  County  clerk  certify — Allowance — Treasurer's  duty — ^biterest. 

6980.  Civil  cases — Clerk  or  Judge  keep  account — Certified — ^Warrant. 


6063.    When  judge  derated  incompetent. 

Section  1.  In  any  criminal  cause  pending  in  any  court  of 
record  of  competent  jurisdiction^  the  judge  of  said  court  shall  be 
deemed  incompetent  to  hear  or  try  said  cause  in  either  of  the  fol- 
lowing cases : 

Fvni — When  the  judge  is  related  to  the  defendant  by  blood  or 
marriage,  within  the  third  degree ;  or, 


[Change  of  venue  in  civil  actions.    Code*  sections  81-S8.] 
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Second — When  the  offense  charged  is  alleged  to  have  been 
committed  against  the  person  or  property  of  such  judge,  or  some 
person  related  to  him  by  blood  or  marriage  within  the  third 
degree;  or, 

Third — When  the  judge  is  in  anywise  interested  or  prejudiced, 
or  shall  have  been  of  counsel  in  the  cause,  such  prejudice  of  the 
judge  must  be  shown  by  the  affidavit  of  at  least  two  credible  per- 
sons not  related  to  the  defendant. 

Legislation.  Sea  6963.  Act  of  1887  p.  74  SI.  amending:  §  1  of  Act  of 
1886  p.   385,  entitled: 

AN  ACT 
To  Allow  and  Regulate  Changes  of  Venue  in  Criminal  Cases. 

6864.    Procedure  when  judge  is  disqualified. 

Sec.  2.  In  case  the  judge  shall  be  incompetent  to  sit  for 
any  of  the  causes  mentioned  in  the  last  preceding  section,  he  may 
change  the  venue  to  some  other  court  of  competent  jurisdiction  in 
the  same  county,  or  in  some  other  county,  or  he  may  set  the  cause 
down  for  trial  on  some  day  in  term  time  or  vacation,  and  notify 
and  request  the  judge  of  some  other  court,  having  jurisdiction  of 
a  like  offense,  to  try  the  cause;  and  it  shall  be  the  duty  of  the 
judge  so  requested  to  appear  and  hold  the  court  at  the  time 
appointed  for  the  trial  of  said  cause,  and  he  shall,  during  said 
trial  and  in  relation  to  said  cause,  possess  all  the  powers  and 
perform  all  the  duties  of  the  judge  at  a  regular  term  of  such 
court,  and  may  adjourn  the  case  from  day  to  day,  or  to  some  other 
time,  as  the  exigencies  of  the  case  may  require. 

Legislation.    Sec.  6964.     Act  of  1885  p.   385  S  2.  cited  under  {  6963. 

6966.    When  change  will  be  granted  if  inhabitants  are  preju- 
diced. 

Sec.  3.  When  any  defendant,  in  any  indictment  or  infor- 
mation in  any  court  of  record  of  this  state,  shall  fear  that  he  will 
not  receive  a  fair  and  impartial  trial  in  the  court  in  which  the 
case  is  pending,  because  the  inhabitants  of  the  county  in  which  the 
case  is  pending  are  prejudiced  against  him,  the  court,  or  the  judge 
thereof  in  vacation,  may  award  a  change  of  venue,  upon  application 
of  the  defendant,  as  hereinafter  provided. 

Legislation.     Sec.  6965.     Act  of  1885  p.   385  §  3,  cited  under  §  6963. 
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0966.    Affidavit  in  support  of  chasene  of  venue — Counter  affi- 
davits. 

Sec.  4.  Every  application  for  a  change  of  venue  shall  be  by 
petition,  verified  by  the  affidavit  of  the  defendant,  and  when  such 
application  is  made  for  the  cause  mentioned  in  section  3  of  this 
act,  it  shall  be  supported  by  the  affidavit  of  at  least  three  reputable 
citizens  of  the  county,  and  not  of  kin  to  the  defendant,  stating 
that  they  believe  the  inhabitants  of  the  county  in  which  the  case 
is  pending  are  so  prejudiced  against  the  defendant  that  he  can  not 
have  a  fair  and  impartial  trial  in  such  county;  Provided,  That 
reasonable  notice  of  such  application  shall  in  all  cases  be  given  to 
the  attorney  on  behalf  of  the  people ;  and  when  such  application  is 
for  the  cause  mentioned  in  section  3  of  this  act,  the  attorney  on 
behalf  of  the  people  may,  within  such  time  as  the  court  or  judge 
shall  direct,  file  counter  affidavits,  controverting  the  matters 
alleged  in  the  petition  of  the  defendant  and  the  affidavits  filed  in 
support  thereof,  and  the  defendant  may,  in  turn,  be  allowed  to  file 
rebutting  affidavits;  and  such  application  shall  thereupon  be 
granted  or  refused  by  the  court  or  judge,  upon  the  consideration 
of  said  petition  and  all  such  affidavits. 

[Section  3  above  referred  to  is  section  6965.] 

Legislation.     Sec.  6966.     Act  of  1885  p.  386  9  4,  cited  under  fi  6963. 

CITATIOKB. 

A  petition  founded  upon  prejudice  of  the  inhabitants  musl 
show  that  such  prejudice  exists  in  all  the  counties  attached  for 
judicial  purposes.  Second  application  in  same  cause. — Fitzgerald 
V.  Peo.y  1  C.  56. 

Insufficient  statement  of  the  grounds  of  petitioner's  belief 
in  the  cause  for  change  under  R.  S.  1868. — Solander  i).  Peo,,  2  C. 
57.    Christ  V.  Peo.,  3  C.  394. 

The  statute  contemplates  that  application  must  be  made  at 
the  earliest  possible  moment  after  the  cause  becomes  known. — 
Boyle  V.  Peo.,  4  C.  178.    Roberts  v.  Peo.,  9  C.  462,  13  P.  632. 

Upon  application  under  act  of  1876  based  upon  prejudice  of 
the  judge,  while  the  facts  are  to  be  stated,  they  are  not  to  be 
set  out  beyond  what  is  necessary,  where  they  involve  the  judicial 
acts  or  character  of  the  judge. — Hughes  i\  Peo„  5  C.  450,  461. 
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CITATIONS   CONTINUED. 

The  statute  is  mandatory  upon  the  court  only  when  the 
party  applying  has  brought  himself  within  the  provisions. — 
Roberts  v.  Feo,,  9  C.  462,  13  P.  632. 

A  motion  on  the  ground  of  prejudice  of  inhabitants  not  sup- 
ported by  the  requisite  number  of  reputable  citizens  is  not  suf- 
ficient.—Baft  cocfc  17.  Peo.,  13  C.  517,  22  P.  817. 

It  is  only  in  case  of  manifest  abuse  of  discretion  in  refusing 
the  change  tnat  the  trial  court  will  be  reversed. — Power  v.  Peo., 
17  C.  180,  28  P.  1122. 

When  the  motion  for  change  and  the  affidavits  in  support 
thereof  are  not  preserved  by  bill  of  exceptions,  the  ruling  thereon 
can  not  be  reviewed. — Van  Houton  v.  Peo.,  22  C.  56,  43  P.  138. 
Bradford  v.  Peo.,  22  C.  159,  43  P.  1013. 

6867.    Procedure  when  change  granted  on  account  of  preju- 
dice. 

Sec.  5.  When  a  change  of  venue  is  granted  on  account  of 
the  prejudice  of  the  inhabitants  of  the  county  against  the  defend- 
ant, it  may  be  to  some  other  court  of  record  of  competent  juris- 
diction, in  some  other  convenient  county  to  which  there  is  no  valid 
objection. 

Legislation.    Sec.  $967.    Act  of  1886  p.  386  §  6,  cited  under  §  6963. 

6968.  Only  one  change  of  venue. 

Seo.  6.  No  more  than  one  change  of  venue  shall  be  granted 
to  the  same  defendant. 

Legislation.    Sec.  6968.    Act  of  1885  p.  386  S  6,  cited!  under  S  6963. 

6969.  Order  of  removal— Entered— Filed. 

Sec.  7.  Every  order  for  the  removal  of  a  cause,  if  made  in 
term,  shall  be  entered  by  the  clerk  on  the  records  of  the  court;  if 
made  by  a  judge  in  vacation,  shall  be  in  writing  and  signed  by 
such  judge,  and  shall  be  filed  by  the  clerk  with  the  petition  as  a 
part  of  the  record  in  the  cause. 

Legislation.     Sec.  6969.     Act  of  1885  p.  386  S  7,  cited  under  §  6963. 
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6970.  Recognizance. 

Sec.  8.  When  such  order  shall  be  made,  the  defendant,  if 
not  in  confinement  or  custody,  shall  enter  into  a  recognizance,  with 
sufficient  surety,  for  his  appearance  to  answer  the  charge  in  the 
court  to  which  the  cause  is  to  be  removed,  at  the  next  term  thereof, 
and  not  to  depart  such  court  without  leave. 

[Forfeited  recognizance  paid  to  county  from  which  change  taken. 
Section  2014.] 

Legislation.    Sec.  6970.     Act  of  1885  p.   386  {  8,  cited  under  8  6963. 

6971.  By  whom  recognizance  taken — ^Filed. 

Sec.  9.  Such  recognizance  may  be  taken  by  the  court  oi: 
judge  making  the  order,  or  by  any  court  or  officer  authorized  by 
law  to  let  to  bail  after  indictment  or  information  filed,  and  when 
taken  out  of  the  court  in  which  the  cause  is  pending,  shall  be  filed 
with  the  clerk  thereof. 

Legislation.     Sec.  6971.     Act  of  1885  p.  387  9  9,  cited  under  }  6963. 

6972.  When  order  not  effectual  until  recognizance  filed. 

Sec,  10.  No  order  for  the  removal  of  a  cause  shall  be 
oflFoctual  in  the  case  of  any  defendant  not  in  confinement  or  cus- 
tody, unless  a  recognizance,  taken  as  herein  directed,  be  entered 
into  in  open  court,  or  filed  with  the  clerk  thereof  within  such  time 
as  the  court  or  judge  may  direct. 

Legislation.     Sec.  6972.     Act  of  1885  p.  387  S  10,  cited  under  S  6963. 

6973.  Olerk  transmit  transcript  of  record. 

Sec.  11.  In  all  cases  of  change  of  venue  the  clerk  of  the 
court  from  which  the  change  is  granted  shall  immediately  make  a 
full  transcript  of  the  record  and  proceedings  in  the  case,  and  of 
the  petition  and  order  for  the  change  of  venue,  and  transmit  the 
same,  together  with  all  papers  filed  in  the  case,  including  the 
indictment  or  information  and  recognizances  of  the  defendant  and 
all  witnesses  to  the  proper  court;  Provided,  That  when  the  change 
is  granted  to  a  part  but  not  all  of  several  defendants,  a  certified 
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copy  of  the  indictment  or  information,  and  of  the  other  papers 
in  the  case,  shall  be  transmitted  to  the  court  to  which  the  change 
of  venue  is  ordered,  and  such  certified  copies  shall  stand  as  the 
originals,  and  the  defendant  be  tried  upon  the  same ;  such 
transcript  and  papers  may  be  transmitted  by  mail,  or  in  such  way 
as  the  court  or  judge  may  direct. 

Legislation.    Sec.  6973.     Act  of  1886  p.  387  §  11.  cited  under  S  6963. 

6974.  Transcript  and  papers  filed. 

Sec.  12.  The  clerk  of  the  court  to  which  the  venue  is  changed 
shall  file  the  transcript  and  papers  transmitted  to  him,  and  docket 
the  case;  and. such  case  shall  be  proceeded  in  and  determined  in  all 
things,  as  well  before  as  after  judgment,  as  if  it  had  originated  yi 
such  court. 

Zi«glBlatiO]L     Sec.  6974.     Act  of  1885  p.  387  S  12.  cited  under  §  6963. 

6975.  Disposition  of  confined  defendant  in  case  of  change  of 

venue. 

Sec.  13.  When  the  applicant  is  in  custody  or  confinement 
in  jail,  the  court  or  judge  shall  make  an  order  to  the  sheriif,  or 
other  officer  having  custody  of  the  applicant,  to  remove  his  body 
to  the  common  jail  of  the  county  to  which  the  venue  is  changed, 
and  there  deliver  him  to  the  keeper  of  said  jail,  together  with 
the  warrant  by  virtue  of  which  he  is  confined  or  held  in  custody, 
not  more  than  three  days  next  before  the  first  day  of  the  next  term 
of  said  court;  and  the  sheriff  or  other  officer  shall  obey  ^uch 
order,  and  shall  endorse  on  such  warrant  of  commitment  the  reason 
of  the  change  of  custody  and  shall  deliver  such  warrant,  with  the 
body  of  the  prisoner,  to  the  keeper  of  the  jail  of  the  proper  county, 
who  shall  receive  the  same  and  give  to  the  sheriff  a  receipt  therefor 
and  shall  take  charge  of  and  keep  the  prisoner  in  the  same  manner 
as  if  he  had  originally  been  committed  to  his  custody. 

Legislation.     Sec.  6975.     Act  of  1885  p.  387  9  13.  cited  under  §  6963. 
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6976.  Witnesses  for  prosecution  may  be  recognized. 

Sec.  14.  When  the  venue  is  changed  in  term  time,  the  attor- 
ney for  the  people  may  have  any  or  all  the  witnesses  on  the  part 
of  the  prosecution  recognized  to  appear  at  the  court  to  which  the 
change  is  ordered  on  the  first  day  of  the  term  at  which  the  trial  is 
to  be  had. 

Legislation.    Sec.  6976.     Act  of  1886  p.  3S8  {  14,  cited  under  9  6963. 

6977.  What  questions  waived. 

Sec.  15.  All  questions  concerning  the  regularity  of  proceed- 
ings in  obtaining  changes  of  venue,  and  the  right  of  the  court  to 
which  the  change  is  made  to  try  the  cause  and  execute  the  judg- 
ment, shall  be  considered  as  waived  after  trial  and  verdict. 

Legislation.    Sec.  6977.     Act  of  1885  p.  388  9  15.  cited  un<fer  9  6963. 

6978.  Costs  in  case  of  change  of  venue  in  criminal  case — Cert- 

ified. 

Sec.  16.  That  hereafter  in  any  criminal  cause  pending  in 
the  district  or  county  court  of  any  county  in  this  state  the  venue 
of  which  has  been  changed  thereto  from  some  other  county,  it  is 
hereby  made  the  duty  of  the  clerk  of  such  district  or  county  court, 
or  of  the  judge  of  the  county  court,  where  no  clerk  is  provided 
or  appointed,  to  keep  an  account,  as  near  as  may  be,  of  all  such 
expenses  in  any  such  case,  except  the  fees  of  the  jury  and  the 
officers  of  the  county,  and  certify  the  same  under  his  hand  and  the 
seal  of  such  court  to  the  board  of  couuty  commissioners  of  the 
county  in  which  such  cause  was  originally  brought,  who  shall,  at 
their  next  session  after  the  receipt  of  such  certified  account,  issue 
orders  upon  the  county  treasurer  of  their  county  in  favor  of  the 
different  parties  in  such  sum  as  they  may  be  entitled  to  respectively, 
according  to  the  aforesaid  certified  statement ;  Provided,  however^ 
That  the  fees  of  such  cases  accruing  to  the  officers  of  the  county, 
and  of  the  court  and  jurors  of  the  county  in  which  the  cause  is 
tried,  shall  be  paid  by  such  county,  and  shall  be  refunded  to  such 
county  T)y  the  county  in  which  such  cause  was  originally  instituted ; 
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and  it  is  hereby  made  the  duty  of  the  clerk  or  judge  to  certify  the 
same  to  the  county  clerk  of  the  county  in  which  such  case  is  tried. 

[Fines  and  forfeited  recognizance  paid  to  county  from  which  change 
of  venue  taken.     Section  2014.] 

Legislation.    Sec.  6978.     Q.  S.  S  3467.    Act  of  1879  p.  207  §  1,  entitled: 

AN  ACT 
Concerning  Cases  In  Any  District  or  County  Court  the  Venue  of  Wh'ch  Has 

Been  Changed  Thereto. 

6979.  County  clerk  certify — ^Allowance — ^Treasurer's  duty- 

Interest. 

Sec.  17.  And  it  shall  be  the  duty  of  the  county  clerk  of  the 
county  in  which  such  change  of  venue  cases  are  tried  to  make  a 
certified  statement  of  the  fees  of  county  oflBcers  and  jurors  incurred 
by  his  county  in  behalf  of  the  county  from  which  such  case  or 
cases  were  originally  instituted,  and  send  the  same  to  the  board 
of  county  commissioners  of  the  county  in  which  such  cause  was 
originally  brought,  who  shall,  at  their  next  session  after  receipt  of 
such  certified  statement,  issue  an  order  for  the  amoimt  thereof 
upon  the  treasurer  of  their  county  in  favor  of  the  county  treasurer 
of  the  county  in  which  such  cause  was  tried,  in  the  same  manner 
as  county  orders  are  drawn  in  other  cases,  and  remit  the  same 
to  the  county  treasurer  of  the  county  in  whose  favor  the  same  has 
been  drawn,  who  shall  keep  an  account  thereof,  and  when  collected 
fie  shall  place  the  money  to  the  credit  of  the  general  fund  of  the 
county;  but  before  the  remittance  of  such  order,  as  aforesaid,  the 
same  shall  be  presented  to  the  county  treasurer  of  such  county, 
who  shall  endorse  thereon  the  date  of  such  presentation,  iind 
whether  there  are  any  funds  in  his  hands  with  which  to  pay  the 
same,  and  the  same  shall  draw  the  legal  rate  of  interest  from  such 
date,  and  shall  be  paid  out  of  the  county  funds. 

Legislation.  Sec.  6979.  Act  of  1879  p.  208  9  2,  cited  under  §  6978, 
G.  S.  5  3468. 

6980.  Civil  cases — Clerk  or  judge  keep  account — Certified — 

Warrant. 

Sec.  18.  In  civil  cases,  the  venue  of  which  has  been  changed 
from  one  county  to  another,  the  clerk  or  judge  of  the  court  shall 
keep  an  account  of  the  jurors'  and  bailiffs'  fees  incurred  by  the 
county  in  which  the  cause  is  tried,  and  certify  the  same  under 
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his  hand  and  seal  of  his  court  to  the  county  commissioners  of  the 
county  in  which  the  cause  was  originally  brought,  and  said  county 
commissioners  shall  cause  a  warrant  to  be  drawn  in  favor  of  such 
county  in  like  manner  as  provided  in  the  preceding  section  in 
criminal  cases. 

Legislation.  Sec.  6980.  Act  of  1879  p.  209  9  3.  cited  under  §  6978. 
G.   S.   9  3469. 

See  Notes  to  Code  9  31  which  explain  the  official  note  below  printed. 

[The  following  act  concerning:  venue  approved  October  24,  1861,  waa 
in  terms  repealed  by  the  Code  of  1877  and  accordingly  its  amendments,  the 
act  approved  February  23,  1872,  and  the  act  of  February  11,  1876,  neces- 
sarily became  inoperative  with  the  repeal  of  the  original  act.  But  fol- 
lowing the  doctrine  of  Van  Houten  vs.  The  People.  22  Colo.,  62,  the  Code 
of  1877  and  necessarily  the  Code  of  1887  is  unconstitutional  in  so  far  as  It 
may  attempt  to  repeal  any  criminal  provisions.  That  being  the  case  the 
act  and  its  amendments  below  printed  are  still  effective  in  so  far  as  they 
do  not  conflict  with  the  sections  6963-6980,  which  were  passed  subsequent 
to  the  adoption  of  the  Code  of  1877.] 

An  act  concerning  venue. 

[Approved  and  in  force  Oct.  24,  1861 — R.  S.  p.  634 — 7,  Chapter,  88.] 
Sec.  1.  If  either  party,  in  any  civil  cause,  in  law  or  equity,  which 
may  be  depending  in  any  district  court,  shall  fear  that  he  will  not  receive 
a  fair  trial  in  the  court  in  which  the  action  is  pending,  on  account  that  the 
Judge  is  interested,  or  prejudiced,  or  is  related  to,  or  shall  have  been  of 
counsel  for,  either  party,  or  that  the  adverse  party  has  an  undue  influence 
over  The  minds  of  the  inhabitants  of  the  county  wherein  the  action  Is 
pending,  or  that  the  inhabitants  of  such  county  are  prejudiced  against  the 
applicant,  so  that  he  cannot  expect  a  fair  trial,  such  party  may  apply  to 
the  court  in  term-time,  or  the  Judge  thereof  in  vacation,  by  petition, 
setting  forth  the  cause  of  the  application,  and  praying  a  change  of  venue, 
accompanied  by  an  affidavit  verifying  the  facts  in  the  petition  stated; 
and  such  court  or  Judge,  reasonable  notice  of  the  application  having 
been  given  to  the  other  party,  or  his  attorney,  shall  award  a  change 
of  venue  to  some  county  where  the  causes  complained  of  do  not  exist; 
and  in  all  such  cases  where  the  Judge  is  interested,  or  is  related  to. 
or  shall  hnve  been  counsel  for,  either  * 'o    c^nrt    in    term-time   may 

award  a  change  as  aforesaid,  in  its  discretion,  without  any  application 
from  either  party;  Provided,  That  neither  party  shall  have  more  than  one 
change  of  venue. 

Sec.  2.  Any  defendant  in  any  indictment  or  information  shall  be 
awarded  a  change  of  venue  upon  setting  forth  any  of  the  causes,  and  in 
the  manner  required  in  the  preceding  section.  If  the  applicant  is  In  cus- 
tody, or  confined  In  Jail,  the  court  or  Judge  shall  make  an  order  to  the 
sheriff  to  remove  the  body  of  such  applicant  to  the  Jail  of  the  county.  If 
there  be  a  Jail  in  such  county  to  which  the  venue  is  changed,  and  there 
deliver  him  to  the  keeper  of  such  Jail,  together  with  the  warrant  by  virtue 
of  which  he  is  confined  or  held  in  custody,  not  more  than  three  days  next 
before  the  first  day  of  the  term  of  said  court.  The  sheriff  shall  deliver 
such  warrant,  with  the  body  of  the  prisoner,  to  the  Jailer  of  the  propar 
county,  who  shall  receive  the  same  and  give  the  sheriff  a  receipt  therefor, 
and  shall  take  an  keep  the  prisoner  In  the  same  manner  as  If  he  had  been 
originally  committed  to  his  custody ;  Provided,  There  shall  be  but  one 
chanp-o  of  venue  In  any  criminal  case,  and  not  then  till  after  indictment 
found. 

Sec.  3.  Changes  of  venue  shall  not  be  granted  after  the  first  term  at 
which  the  party  applying  for  the  same  might  have  been  heard,  unless  the 
cause  shall  have  arisen  subsequent  to  such  term. 
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Sec.  4.  In  civil  cases,  where  there  are  two  or  more  plaintiffs  or  de- 
fendants, the  venue  shall  not  be  changed,  unless  the  application  is  made 
by  or  with  the  consent  of  all  the  piainiiffs  or  defendants,  as  the  case  may 
be;  and  in  criminal  cases,  where  a  change  is  granted  to  part  of  the  defend- 
ants, a  copy  of  the  indictment,  certifl  ^y  me  cierk,  and  not  the  original, 
shall  be  transmitted  to  the  court  to  which  the  venue  is  changed. 

Bee.  6.  When  any  judge  shall  award  a  change  of  venue,  in  term  or 
vacation,  in  any  cause,  civil  or  criminal,  he  shall  immediately  transmit  to 
the  clerk  of  the  court  wherein  the  cause  is  pending,  the  petition  and  affida- 
vit, together  with  an  order  in  writing,  directing  tne  cnange  of  venue;  and 
such  clerk  shall  iile  the  same  in  his  office,  and  shall  make  out  a  copy 
thereof,  and  a  full  transcript  of  the  record  and  proceedings  in  such  cause, 
and  shall  certify  and  transmit  the  same  to  the  proper  court,  together  with 
all  the  papers  filed  in  the  cause,  and  appertaining  to  or  forming  part  of 
the  record,  including,  in  criminal  cases,  the  indictment  (except  in  cases 
provided  for  in  the  preceding  section)  and  recognizance  of  the  party,  and 
all  witnesses;  and  the  clerk  of  the  court  to  which  such  cause  is  changed 
shall  file  the  same;  the  cause  shall  thereupon  be  docketed,  and  all  pro- 
ceedings had  as  if  the  cause  had  originated  m  the  said  court. 

Sec.  6.  The  expenses  of  a  change  of  venue  in  a  civil  suit  shall  be 
borne  by  the  petitioner,  and  not  taken  as  part  of  the  costs  of  the  suit,  and 
a  fee-bill  shall  be  made  out  and  issued  as  in  other  cases,  and  with  the 
same  effect:  Provided,  That  where  the  venue  is  changed  without  applica- 
tion of  either  party,  the  costs  shall  abide  the  event  of  the  suit 

Sec.  7.  Wlien  the  venue  is  cha  .^t- a  in  a  criminal  case,  the  parties 
and  witnesses  who  have  entered  into  recognizance,  are  hereby  required,  on 
notice  of  such  change,  to  attend  at  the  time  and  place  the  trial  is  to  be 
had  according  to  such  change;  and  a  failure  to  do  so  shall  work  a  for- 
feiture of  their  recognizance. 

Sec.  8.  Where  change  of  venue  has  been  granted  in  a  criminal  case, 
and  the  defendant  is  convicted,  and  imprisonment  shall  be  a  part  of  the 
judgment,  the  sheriff  shall  convey  such  prisoner  at  once  to  the  county 
where  the  crime  was  committed  and  retain  him  in  custody,  according  to 
the  judgment  of  the  court.  The  costs  and  charges  shall  be  paid  by  the 
county  where  the  crime  was  committed,  if  the  defendant  be  unable  to  pay 
them. 

Sec.  9.  All  questions  concerning  the  regularity  of  the  proceedings, 
and  the  right  of  the  court  to  which  the  change  is  made  to  try  the  cause 
and  execute  the  judgment,  shall  be  considered  as  waived  after  trial  and 
verdict. 

Sec.  10.  Persons  arrested  and  brought  before  justice  of  the  peace 
for  examination,  on  charge  of  any  criminal  offense,  may  have  such  ex- 
amination removed  from  before  such  justice  by  filing  an  affidavit  that  said 
justice  is  so  prejudiced  against  him  or  them  that  he  or  they  believe  they 
cannot  Have  a  fair  and  impartial  investigation  before  such  justice;  in  which 
case,  the  justice  shall  immediately  transmit  all  papers  connected  with 
such  examination  to  the  next  nearest  acting  Justice,  or  in  case  of  his 
absence,  to  any  other  justice  of  the  peace  of  the  next  adjoining  precinct 
in  the  county,  who  shall  proceed  to  hear  and  determine  the  matter  as 
though  it  originally  commenced  before  him;  Provided,  The  defendant  shall 
be  held  in  charge  till  the  complaint  shall  be  heard  and  disposed  of  by  the 
justice  to  whom  the  papers  shall  be  sent  as  aforesaid. 

An  act  to  amend  Chapter  eighty-eight  of  the  Revised   Statutes,   entitled 

"Venue." 
[Approved  February   3,   1872.] 

Sec.  2.  That  for  the  purpose  qt  securing  a  speedy  trial,  the  court,  in 
its  discretion,  In  any  criminal  cause,  mav  allow  the  venae  to  be  changed 
from  one  county  to  another  upon  the  appfication  of  the  defendants  therein, 
without  any  cause  being  assigned  therefor,  and  in  such  case  the  court  to 
which  such  cause  is  removed  shall  have  complete  Jurisdiction  of  the  same, 
and  may  proceed  to  trial  and  judgment  thereon  in  the  same  manner  as  if 
such  cause  had  originated  in  that  court. 
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Sec.  3.  Wihen  a  party  applies  for  a  change  of  venue  on  account  of 
the  prejudice,  interest,  or  relationship  of  the  Judge,  or  that  the  Judge  has 
been  of  counsel  for  either  party,  it  shall  be  competent  for  the  Judge  so 
challenged  to  set  down  the  cause  for  trial  on  a  day  fixed,  not  exceeding, 
however,  ten  days  from  the  date  of  application,  and  he  may  thereupon  call 
upon  one  of  the  other  Judges  to  try  said  cause.  Before  the  Judge  shall 
call  upon  any  other  Judge  to  try  such  cause,  he  shall  give  to  the  parties, 
or  their  counsel,  an  opportunity  to  chouse  an  attorney  to  hear  said  cause, 
and  if  the  parties  agree,  he  shall  be  selected,  if  willing  to  serve;  and  if 
the  Judge  who  is  called  can  not  attend  said  trial  before  the  court  is  ready 
to  adjourn,  and  the  parties  do  not  agree  upon  an  attorney  to  try  the  said 
cause,  then  said  change  of  venue  shall  be  granted.  The  provisions  of  this 
section  shall  not  apply  to  probate  courts. 

Bee  4.  When  a  Judge  of  the  district  court  is  called  upon,  as  pro- 
vided in  this  act,  to  go  to  another  district  to  hear  said  cause,  his  reason- 
able expenses  incurred  in  going  to  and  returning  from  the  place  where 
said  trial  is  had,  together  with  his  necessary  expenses  while  engaged  in 
the  trial  of  said  cause,  shall  be  paid  out  of  the  territorial  treasury;  and 
upon  a  certified  statement  of  the  expenses  being  filed  with  the  auditor, 
he  shall  draw  his  warrant  upon  the  territorial  treasurer,  and  the  treasurer 
shall  pay  the  same  from  any  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

Sec.  5.  W!hen  a  change  of  venue  has  been  granted  in  a  criminal  case, 
and  the  defendant  is  convicted  and  imprisonment  in  the  county  Jail  shall 
be  part  of  the  Judgment,  the  sheriff  shall  convey  said  prisoner  at  once 
to  the  county  where  the  crime  was  committed,  according  to  the  Judgment 
of  the  court,  provided  said  county  has  a  Jail  or  place  of  confinement. 
When  the  defendant  is  convicted,  all  the  costs  and  charges,  both  of  the 
change  of  venue  and  of  the  trial  of  the  cause,  shall  be  paid  by  the  defend- 
ant; but  if  it  shall  appear  from  the  return  of  the  execution  that  the 
defendant  has  no  real  or  personal  property  out  of  which  said  costs  and 
charges  can  be  satisfied,  the  said  costs  shall  be  paid  by  the  county  where 
the  crime  was  committed.  In  all  cases  where  the  defendant  is  acquitted, 
the  county  where  the  crime  was  alleged  to  have  been  committed,  shall  pay 
the  costs. 

An  act  to  amend  an  act  entitled  "An  act  to  amend  Chapter  eighty-eight 

of  the  Revised  Statutes  entitled  'Venue.'  " 
[Approved  February  11,  1876.] 
Sec.  1.  Whenever  application  shall  be  made  for  a  change  of  venue  In 
any  cause,  civil  or  criminal,  the  petitioner  shall  state  and  set  forth  in  his 
petition  the  fact  or  facts,  on  which  his  fear  that  he  will  not  receive  a  fair 
trial  In  the  court  wherein  the  cause  is  pending  may  be  founded,  and  if 
such  petition  is  supported  by  affidavit  to  the  same  effect  of  three  credible 
persons,  the  prayer  of  the  petitioner  shall  be  granted  and  the  venue  of 
such  cause  changed. 

Sec.  2.  If  the  ground  or  caus«  «et  forth  in  such  petition  shall  be 
the  prejudice  of  the  inhabitants  of  thetteounty  where  the  cause  is  pending 
the  venue  shall  be  changed  to  some  county  in  the  district  where  the  cause 
does  not  exist  If  the  ground  alleged  in  the  petition  shall  be  that  the 
Judge  of  said  court  is  interested  or  prejudiced,  or  is  related  to,  or  shall 
have  been  of  counsel  for  either  party,  the  venue  shall  be  changed  to 
another  Judicial  district,  unless  som^  other  Judge  can  be  obtained  to  try 
such  cause,  or  the  parties  shall  agree  upon  some  attorney  to  try  said  cause 
or  as  is  provided  in  section  three  of  the  act,  to  which  this  is  amendatory! 

Sec.  3.  Section  one  of  the  act,  to  which  this  is  amendatory,  is 
hereby  repealed.  ' 

,?^f/'  ^\^}^  causes  in  which  a  change  of  venue  shall  hereafter  be 
^P^i^u  ^or  and  denied,  it  shall  be  lawful  for  the  party  whose  application 
shall  have  been  so  denied,  at  a  subsequent  term  of  the  court  in  which  such 
cause  may  be  pending.  If  before  such  subsequent  term  and  after  the  last 
preceding  tem  of  such  court,  new  causes  for  a  change  of  venue  have  come 
to  his  knowledge,  to  renew  his  application  for  a  change  of  venue,  and  to 
assign  among  the  reasons  for  his  application  for  such  change,  the  facts 
and  causes  assigned  In  the  first  application,  with  any  additional  causeS 
for  such  change  within  his  knowledge,  but  such  second  aDDllcaMonfthiTii 
be  accompanied  by  the  affidavit  as  required  by  ?he  first  seSuWthla^^^^ 
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CHAPTER  OLIV. 


WAGES. 


I.  Pay  Days.— 6981-6988. 

II.  Truck  System  Abolished.— 6989-6997. 

III.  Preferred  Claims.— 6998-7000. 

IV.  Assignment  of  Claims. — 7001-7016. 


I.    PAY  days. 


Section. 

6981.  Corporations  shall  have  regular  pay  days. 

6982.  Penalty  for  failure  to  pay. 

6983.  Penalty  for  failure  to  pay  employe  upon  discharge. 

6984.  When  employe  may  recover  penalty. 

6985.  Contract  in  violation  of  act,  void. 

6986.  When  work  done  by  contractor. 

6987.  Employe  may  recover  attorney's  fee. 

6988.  To  what  companies  act  applies — When  attorney  general  insti- 

tute proceedings. 


6981.    Corporations  shall  have  regular  pay  days. 

Section  1.  All  private  corporations  doing  business  within 
this  state,  except  railroad  corporations,  shall  pay  to  their  employes, 
the  wages  earned  each  and  every  fifteen  days,  in  lawful  money  of 
the  United  States,  or  checks  on  banks  convertible  into  cash  on 
demand  at  full  face  value  thereof,  and  all  such  wages  shall  be  due 
and  payable,  and  shall  be  paid  by  such  corporations,  on  the  fifth 


[For  payment  of  wages  to  laborers  on  public  improvement  see  sec- 
tions 5406-5409.] 

[For  exemption  of  wages  from  execution  see  section  3630.] 
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and  twentieth  day  of  each  calendar  month  for  all  such  wages 
earned  up  to  and  within  five  days  of  the  date  of  such  payment; 
Provided,  however,  That  if  at  such  time  of  payment  any  employe 
shall  be  absent  from  the  regular  place  of  labor,  he  shall  be  entitled 
to  such  payment  at  any  time  thereafter;  Provided,  further.  That 
each  and  every  railroad  corporation  in  this  state  shall  have  at  least 
one  regular  pay  day  in  each  and  every  month  upon  which  said  pay 
day  said  railroad  corporation  shall  pay  to  its  employes  all  wages 
for  services  and  labor  performed  during  the  preceding  calendar 
month,  in  lawful  money  of  the  United  States,  or  checks  on  banks 
convertible  into  cash  on  demand,  at  full  face  value  thereof; 
Provided,  further,  That  the  provisions  of  this  act  shall  not  apply 
to  any  corporations-  exclusively  operating  ditches,  canals  or 
reservoirs. 

Legislation.     Sec.   6981.     Act  of  1901  p.    128  §  1.  entitled: 

AN  ACT 

Providing   for  the   Reguiation   of  tlie    Payment   of   Wages,   of   Employes   of 
Corporations  and   Providing  a   Penalty  for  the  Violation  Thereof. 

CITATIONS. 

This  bill  was  submitted  by  the  senate  for  an  opinion  as  to 
Its  constitutionality  but  the  court  held  that  it  involved  private 
rights  and  refused  to  answer  the  questions. — In  re  Senate  Bill 
No.  27,  28  C.  359,  65  P.  50. 

6982.    Penalty  for  failure  to  pay. 

Sec.  2.  Whenever  any  such  corporation  fails  to  pay  any  of 
its  employes,  as  provided  in  section  1  of  this  act,  then  a  penalty 
shall  attach  to  such  corporation,  and  become  due  to  such  employes, 
as  follows:  A  sum  equivalent  to  a  penalty  of  five  per  cent,  of  the 
wages  due  and  not  paid  as  herein  provided  as  liquidated  damages, 
and  such  penalty  shall  attach  and  suit  may  be  brought  in  any 
court  of  competent  jurisdiction  to  recover  the  same  and  the  wages 
due. 

[Section   1  above  referred  to  is  section  6981.] 

Leolalatlon.     Sec.   6982.     Act  of  1901  p.    129  S  2.  cited  under  §  6981. 
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6983.    Penalty  for  failure  to  pay  employe  upon  discharge. 

Sec.  3.  Whenever  any  employe  is  discharged  from  the 
employ  of  any  such  corporation,  then  all  the  unpaid  wages  of  such 
employe  shall  immediately  become  due  and  payable,  and  if  such 
corporation  fails  to  pay  any  such  discharged  employe  all  the  wages 
due  and  payable  to  said  discharged  employe,  then  the  same  penalty 
of  five  per  cent,  shall  attach  to  said  corporation  and  become  due  to 
such  employe  as  provided  in  section  2  of  this  act. 

[Section  2  above  referred  to  is  section  6982.] 

Legislation.    Sec.  6983.     Act  of  1901  p.   129  §  3.  cited  under  §  6981. 

6884.    When  employe  may  recover  penalty. 

Sec.  4.  Any  employe  or  any  assignee  of  any  such  employe 
may  recover  all  such  penalties  that  may,  by  violation  of  section  2 
of  this  act,  have  accrued  to  him,  at  any  time  within  six  months 
succeeding  such  default,  or  delay,  in  the  payment  of  such  wages. 

[Section  2  referred  to  is  section  6982.] 

Legislation.    Sec.  6984.     Act  of  1901  p.   129  §  4,  cited  unler  $  6981. 

6886.    Contract  in  violation  of  act,  void. 

Sec.  5.  Any  contract  or  agreement  made  between  any  cor- 
poration, and  any  parties  in  its  employ,  whose  provisions  shall  be 
in  violation,  evasion  or  circumvention  of  this  act,  shall  be  unlawful 
and  void,  but  such  employe  may  sue  to  recover  his  wages  earned, 
together  with  such  five  per  cent,  penalty,  or  separately  to  recover 
the  penalty  if  the  wages  have  been  paid. 

Legislation.    Sec.  6985.    Act  of  1901  p.   129  S  5.  cited  under  9  6981. 

6086.    Where  work  done  by  contractor. 

Sec.  6.  Whenever  any  such  corporation  shall  contract  any 
or  all  its  work  to  any  contractor,  then  it  shall  become  the  duty  of 
any  such  corporation  to  provide  that  the  employes  of  any  such 
corporation  or  contractor  shall  be  paid  according  to  the  provisions 
of  this  act,  and  such  corporation  shall  become  responsible,  and 
liable  to  the  employes  of  such  contractor  in  the  same  manner  as  if 
said  employes  were  employed  by  such  corporation. 

Legislation.     Sec.  6986.     Act  of  1901  p.   130  $  6.  cited  under  §  6981. 
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6987.  Employe  may  recover  attorney's  fee. 

Sec.  7.  Whenever  it  shall  become  necessary  for  the  employes 
to  enter  or  maintain  a  suit  at  law  for  the  recovery  or  collection  of 
wages  due  as  provided  by  this  act,  then  such  judgment  shall 
include  a  reasonable  attorney  fee,  in  favor  of  the  successful  partvj 
to  be  taxed  as  part  of  the  costs  in  the  case. 

Leg'alatlon.    Sec.  6987.     Act  of  1901  p.   130  §  7,  cited  under  §  6981. 

6988.  To  what  companies  act  applies — ^Wben  attorney  general 

institute  proceedings. 

Sec.  8.  It  is  herein  provided  that  all  corporations  hereafter 
organized  for  pecuniary  profit,  except  railroad  companies,  shall  be 
deemed  to  have  incorporated  with  special  reference  to  the  provi- 
sions of  this  act,  and  the  obligation  to  comply  with  such  and  every 
provision  herein,  shall  be  deemed  to  be  the  condition  upon  which 
incorporation  is  granted  by  the  state. 

A  wilful  violation  of  any  of  the  provisions  herein,  shall  be 
sufficient  ground  or  cause  for  forfeiture  of  such  corporate  rights 
and  privileges  to  be  enforced  by  suit  brought  in  the  name  of  the 
people  of  the  state  of  Colorado  upon  relation  of  the  attorney 
general  of  this  state  in  any  district  court  in  Colorado. 

Legislation.     Sec.  6988.     Act  of  1901  p.   130  S  S,  cited  under  9  6981. 


II.     TRUCK  SYSTEM  ABOLISHED. 

Section. 

6989.  Use  of  truck  system  unlawful. 

6990.  Truck  system,  defined. 

6991.  Truck  order,  scrip,  etc.,  void. 

6992.  Penalty  for  violation  of  act. 

6993.  Violation  cause  for  forfeiture  of  charter. 

6994.  Effect  of  violation  of  act  by  foreign  corporation. 

6995.  Action  to  enforce  forfeiture  of  charter  or  right  to  do  business. 

6996.  District  attorney  prosecute. 

6997.  Not  apply  to  ditch,  canal  and  reservoir  companies. 
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6889.     Use  of  truck  system  unlawful. 

Sec.  9.  It  shall  be  unlawful  for  any  person,  company  or 
corporation,  or  the  agent  or  the  business  manager  of  any  such 
person,  company  or  corporation,  doing  business  in  this  state,  to 
use  or  employ,  as  a  system,  directly  or  indirectly,  the  "Truck 
System"  in  the  payment,  in  whole  or  in  part  of  the  wages  of  any 
employe  or  employes  of  any  such  person,  company  or  corporation. 

J^gimUAion,     Sec.  6989.     Sec.  1   of  Act  of  1899  p.  425,  entitled: 

AN  ACT 

In  Relation  to  the  "Truck  System"  Securing  to  Laborers  and  Others  the 
Payment  of  Their  Wages  In  Lawful  Money  of  the  United  States,  and 
Prescribing  Penalties  for  a  Violat  on  of  This  Act,  and  Repealing  All 
Acts  and  Parts  of  Acts  In  Conflict   Herewith. 

CITATIONS. 

A  proposed  act  to  abolish  the  use  of  scrip  for  labor  was 
held  to  be  in  some  respects  obnoxious  to  the  constitution. — In  re 
Scrip  Bill,  23  C.  504,  48  K  512. 

6990.    Truck  sjrstem,  defined. 

Sec.  10.  The  words  "Truck  System"  as  used  in  the  pre- 
ceding section  are  defined  to  be : 

First — Any  agreement,  method,  means  or  understanding  used 
or  employed  by  an  employer,  directly  or  indirectly,  to  require  his 
employe  to  waive  the  payment  of  his  wages  in  lawful  money  of  the 
United  States,  and  to  take  the  same,  or  any  part  thereof,  in  goods, 
wares  or  merchandise,  belonging  to  the  employer  or  any  other 
person  or  corporation. 

Second — Any  condition  in  the  contract  of  employment  between 
employer  and  employe,  direct  or  indirect  or  any  understanding 
whatsoever,  Express  or  implied,  that  the  wages  of  the  employe,  or 
any  part  thereof,  shall  be  spent  in  any  particular  place  or  in  any 
particular  manner. 

Third — Any  requirement  or  understanding  whatsoever  by  the 
employer  with  the  employe  that  does  not  permit  the  employe  to 
purchase  the  necessaries  of  life  where  and  of  whom  he  likes  with- 
out interference,  coercion,  let  or  hindrance. 

Fourth — To  charge  the  employe  interest,  discount  or  other 
thing  whatsoever  for  money  advanced  on  his  wages,  earned  or  to 
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be  earned,  where  the  pay  days  of  the  employer  are  at  unreasonable 
intervals  of  time. 

Fifth — Any  and  all  arrangements,  means  or  methods,  by 
which  any  person,  company  or  corporation,  shall  issue  any  truck 
order,  scrip,  or  other  writing  whatsoever,  by  means  whereof  the 
maker  thereof  may  charge  the  amount  thereof  to  the  employer  of 
laboring  men  so  receiving  such  truck  order,  scrip  or  other  writing, 
with  the  understanding  that  such  employer  shall  charge  the  same 
to  his  employe  and  deduct  the  same  from  his  wages. 

Legislation.     Sec.  6990.    Act  of  1899  p.  426  8  2,  cited'  under  S  69S9. 

The  Boards  of  Arbitration  Act  of  1897  p.  22  providing  for  arbitration 
in  matter  of  wages  was  repealed  by  Act  of  1907  p.  219.  The  Amending  Act 
of  1903  p.  305  of  course,  fell  with  it. 

6991.  Truck  order,  scrip,  etc.,  void. 

Sec.  11.  Any  truck  order,  scrip  or  other  writing  whatso- 
ever, made,  issued,  or  used  in  aid  of  or  in  furtherance  of,  or  as  a 
part  of,  the  "Truck  System''  as  defined  in  this  act,  evidencing  any 
debt  or  obligation  from  any  person,  company  or  corporation  for 
wages  due  or  to  become  due  to  any  employe  or  employes  of  any 
person,  company  or  corporation,  issued  under  a  system  whereby 
it  is  the  intent  and  purpose  to  settle  such  wage  debt  or  debts  by  any 
means  or  device  other  than  in  lawful  money,  shall  be  utterly  void 
in  the  hands  of  any  person,  company  or  corporation  with  knowledge 
that  the  same  had  been  issued  in  pursuance  of  such  system,  and  it 
shall  be  unlawful  to  have,  hold  or  circulate  the  same  with  such 
knowledge. 

Legislation.     Sec.  6991.     Act  of  1899  p.   426  §  3,  cited  under  §  6989. 

6992.  Penalty  for  violation  of  act. 

Sec.  12.  Any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  and  by  imprisonment 
in  the  county  jail  of  not  less  than  thirty  days,  nor  more  than 
six  months. 

Legislation.    Sec.  6992.     Act  of  1899  p.   427  8  4.  cited  under  9  6989. 
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6098.    Violation  cause  for  forfeiture  of  charter. 

Sec.  13.  The  violation  of  the  provisions  of  any  section  of 
this  act  by  any  corporation  organized  and  existing  under  the  laws 
of  this  state  shall  be  deemed  sufficient  cause  for  the  forfeiture  of 
the  charter  of  any  such  corporation^  and  the  attorney  general  of 
the  state  shall  immediately  commence  proceedings  in  the  proper 
court  in  the  name  of  the  people  of  the  state  of  Colorado^  against 
any  such  corporation  for  the  forfeiture  of  its  charter. 

Legislation.    Sec.  6993.     Act  of  1899  p.  427  9  5,  cited  under  9  6999. 

6994.    Effect  of  violation  of  act  by  foreign  corporation. 

Seo.  14.  Any  foreign  corporation  doing  business  in  this 
state  that  shall  violate  the  provisions  of  any  section  of  this  act 
shall  forfeit  its  right  to  do  business  in  this  state^  and  the  attorney 
general  of  the  state  shall^  upon  such  violation  coining  to  his 
knowledge,  by  information  or  otherwise,  institute  proceedings  in 
the  proper  court  for  the  forfeiture  of  the  right  of  any  such  cor- 
poration to  do  business  in  this  state. 

Legislation.     Sec.  6994.     Act  of  1899  p.  427  S  6,  cited  under  {  6989. 

6905.    Action  to  enforce  forfeiture  of  charter  or  right  to  do 
business. 

Sec.  15.  That  if  the  attorney  general  of  the  state  should  fail, 
neglect  or  refuse  to  commence  such  actions  as  are  provided  for  in 
sections  5  and  6  of  this  act,  after  demand  being  made  upon  the 
attorney  general  to  institute  such  proceedings  by  any  responsible 
person,  then  any  citizen  of  this  state  shall  have  the  right  to  insti- 
tute and  maintain  such  proceedings,  upon  giving  bond  for  costs 
of  suit. 

[Stections  6  and  6  above  referred  to  are  sections  6993  and  6994.] 
Legislation.     Sec.  6996.    Act  of  1899  p.  427  8  7,  cited  under  §  6989. 

6996.    District  attorney  prosecute. 

Sbc.  16.  The  district  attorney  of  any  county  shall  proseon^/^ 
for  any  violation  of  this  act  in  the  same  manner  as  he  may  Ui 
required  by  law  to  prosecute  for  the  violation  of  other  criminal 
acts,  except  as  provided  in  sections  5  and  6  of  this  act. 

[Sections  5  and  6  above  referred  to  are  sections  6993  and  6994.] 
Legislatkon.    Sec.  6996.     Act  of  1899  p.   428  S  8.  cited  under  §  6989. 
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6897.    Not  apply  to  ditch,  canal  and  reservoir  companies. 

Sec.  17.  That  the  provisions  of  this  act  shall  not  be  con- 
strued to  prevent  ditch,  canal  and  reservoir  companies  from  con- 
tracting or  issuing  orders  or  warrants  payable  at  future  dates  in 
lawful  money  of  the  United  States,  for  labor  performed  or  services 
rendered  for  it  or  to  contract  for  and  pay  for  the  same  in  the  capital 
stock  of  such  companies,  or  water  rights  or  privileges  for  water 
connected  with  the  same. 

Legislation.     Sec.  6997.     Act  of  1899  p.   428  S  9.  cited  under  9  6989. 


III.     PREFERRED  CLAIMS. 

Section. 

6998.  Wages  a  preferred  claim  in  case  of  suspension  of  business  or 

receivership. 

6999.  Statement  of  claim  presented. 

7000.  When  claims  paid — Pro-rating — Prior  mortgage  not  impaired. 


6898.    Wages  a  preferred  claim  in  case  of  suspension  of  bus- 
iness  or  receivership. 

Sec.  18.  That  hereafter,  when  the  business  of  any  person^ 
corporation,  company  or  firm  shall  be  suspended  by  the  action  of 
creditors,  or  be  put  into  the  hands  of  a  receiver  or  trustee,  then  in 
all  such  cases  the  debts  owing  to  laborers,  servants  or  employes, 
which  have  occurred  by  reason  of  their  labor,  or  employment,  shall 
be  considered  and  treated  as  preferred  claims,,  and  such  laborers 
or  employes  shall  be  preferred  creditors,  and  shall  first  be  paid  in 
full,  and  if  there  be  not  sufficient  to  pay  them  in  full  the  same 
shall  be  paid  from  the  proceeds  of  the  sale  of  the  property  seized; 
Provided,  That  any  person  interested  may  contest  any  such  claim, 
or  claims,  or  part  thereof,  by  filing  exceptions  thereto,  supported 
by  affidavit,  with  the  officer  having  the  custody  of  such  property, 
and  thereupon  the  claimant  shall  be  required  to  reduce  his  or  her 
claim  to  judgment  before  some  court  having  jurisdiction  thereof 
before  any  part  thereof  shall  be  paid. 

[See  also  section  203.] 
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Legislation.    Sec.  6998.    Act  of  1903  p.  143  §  1,  entitled: 


To  Protact  Employes  and  ]ba1>orers  in  Their  Claims  for  "Wages,  and  to  Ma^« 
the  Olaimji  of  Employes  and  ]baborers  Preferred  Claims  as  Against  All 
Other  Creditors. 

Wages  were  a  preferred  claim  to  the  extent  of  $50  under  the  assign- 
ment Act  of  1885  p.  48  S  25.     Same  under  Act  of  1881  p.  35  §  1.     G  .S.  8  68 
To  what  extent  exempt  from  execution.  §  3630. 

CITATIONS. 

A  like  Jsection  of  the  G.  S.  cited  as  recognizing  the  right  of 
a  suryiving  partner  of  an  Insolvent  firm  to  make  an  assignment 
for  the  benefit  of  all  the  firm  creditors. — Salsbury  v.  Ellison,  7 
C.  169,  2  P.  907.  Before  the  adoption  of  such  section  such  an 
assignment  should  be  held  valid  or  entirely  void. — Id.  8  C.  158, 
6  P.  218. 

6999.  Statement  of  claim  presented. 

Sec.  19.  Any  laborer  or  servant  desiring  to  enforce  his  or 
her  claim  for  wages  under  this  act,  shall  present  a  statement 
under  oath  showing  the  amount  due,  the  kind  of  work  for  which 
such  wages  are  due,  and,  when  performed,  to  the  officer,  person  or 
court  charged  with  such  property,  within  twenty  days  after  the 
seizure  thereof  on  any  execution  or  writ  of  attachment,  or  within 
sixty  days  after  same  may  have  been  placed  in  the  hands  of  any 
receiver  or  trustee,  and  thereupon  it  -shall  be  the  duty  of  the 
person  or  court  having  or  receiving  such  statement  to  pay  the 
amount  of  such  claim  or  claims  to  the  person  or  persons  entitled 
thereto. 

Legislation.    Sec.  6999.    Act  of  1903  p.   143  §  2,  cited  under  §  6998. 

7000.  Wlien  claims  paid — Pro-rating — Prior  mortgage  not  im- 

paired. 

Sec.  20.  No  claim  under  this  act  shall  be  paid  until  after 
the  expiration  of  the  time  in  which  to  present  such  claim.  And  if 
the  funds  realized  from  the  sale  of  the  property  seized  be  insuf- 
ficient to  pay  the  total  claims  presented,  then  such  funds  shall  be 
pro-rated  on  such  claims;  Provided,  however.  That  the  provisions 
of  the  act  shall  not  be  construed  to  extend  to  creditors  who.  held 
a  duly  recorded  mortgage  upon  the  property  attached,  which  was 
given  for  a  debt  actually  existing  from  such  mortgage  before  the 
labor  was  performed. 

Legislation.    Sec.  7000.    Act  of  1903  p.  144  $  3,  cited  under  §  6998. 
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IV.     ASSIGNMENT  OF  WAGES, 

Section. 

7001.  Wnge-braker  must  have  license— Bond. 

7002.  Licenses  granted  by  whom. 

7003.  Definition  of  a  wage-broker. 

7004.  Assignment  of  wages  or  salary  must  be  in  writing — Other  lim- 

itations. 

7005.  Interest. 

7006.  Wife  must  consent  to  assignment. 

7007.  Loan  to  minor  prohibited. 

7008.  Notice  of  assignment. 

7009.  Purchase  of  assignment  is  a  loan. 

7010.  Violation  of  this  act. 

7011.  Evidence*  of  indebtedness  when  void  loans  forfeited. 

7012.  Fines  go  to  school  fund. 

7013.  When  assignment  must  be  recorded. 

7014.  Joinder  of  wife  in  assignment. 

7015.  Proof  of  notice  of  assignment  in  case  of  garnishment. 

7016.  Fees  of  recorder. 


7001.    Wage-broker  must  have  license — ^Bond. 

Sec.  21.  From  and  after  the  passage  of  this  act  no  person, 
company,  corporation,  or  association,  shall  establish  or  conduct 
the  business  of  wage-broker  within  the  state  of  Colorado,  unless 
such  person,  company,  corporation  or  association  shall  have  first 
procured  a  license  from  the  proper  authorities  as  hereinafter 
provided,  and  shall  have  executed  a  bond  in  such  sum  as  said 
authorities  may  require  for  the  faithful  carrying  out  of  the  pro- 
visions of  this  act,  and  of  the  ordinances  of  any  town  or  city  in 
which  such  business  may  be  carried  on. 

Leoltlation.    Sec.  7001.    Sec.  1  of  Act  of  1909  p.  620.  entitled: 

AM  ACT 

D«flBJUi|r  i^nd  Belatlag-  to  W«ire-Brok«m ;  B^gvlatlnr  Aartgmninto  of 
"WUro  *ad  8al«rl«s  mm  8«oii>lttofl  for  Ijouui;  «aA  FUdaff  %  MairlwiTiin 
Sato  of  mtorost  for  boMii  Upon  Wagva  and  Balarloa,  and  VroTldlaff 
Fonaltloa  for  Tiolatlon  Thoroof . 

This  Act  substitutes  section  by  section  the  same  number  of  sections 
In  Act  with  similar  title,  1907  p.  609,  which  were  8S  7001-7012  in  the  reylslon 

of  1908. 
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CITATIONS. 

Adsigmment  of  future  wages  prior  to  act  1907.  Partial  as- 
signment. Indefinite  term  of  employment  Priority  over  at- 
taching creditors.  Notice  to  employer. — C.  B.  &  Q.  R,  Co.  v.  Pro- 
volt,  42  C.  103,  93  P.  1126.  Colo.  F.  ft  /.  Co.  v.  Kidwelh  20  A. 
8,  76  P.  922. 

7002.  Licenses  granted  by  whom. 

Sec.  22.  The  board  of  county  commissioners  of  any  county 
in  this  state,  or,  in  ease  said  business  be  carried  on  in  any  incor- 
porated city  or  town,  the  city  council  or  board  of  trustees  of  said 
city  or  town,  may  in  their  discretion  from  time  to  time  grant 
licenses  to  any  person  or  persons,  company,  corporation,  or  asso- 
ciation to  conduct  or  carry  on  the  business  of  wage-broker  upon 
payment  of  such  sum  therefor  and  upon  such  terms  and  condi- 
tions as  the  said  board  of  county  commissioners  or  city  council, 
or  board  of  trustees  shall  by  resolution  or  ordinance  require. 

Legislation.     Sec.  7002.     Sec.  2  of  Act  of  1909.  cited  under  9  7001. 

7003.  Definition  of  a  wage-broker. 

Sec.  23.  Any  person,  company,  corporation  or  association 
loaning  money  directly  or  indirectly  to  any  employe  or  wage- 
earner  upon  the  Fccurity  of,  or  in  consideration  of  any  assisrnment 
of  the  wages  or  salary  of  such  employe  or  wage  earner,  shall  be 
defined  and  held  to  be  a  wage-broker  and  subject  to  the  provisions 
of  this  act. 

Legltlation.     Sec.  7003.     Sec.  3  of  Act  of  1909.  cited  under  $  7001. 

7004.  Assii^iment  of  wages  or  salary  must  be  in  writing—. 

Other  limitations. 

Sec.  24.  No  assignment  of  his  or  her  wages  or  salary  by  any 
pmplove  or  wage-earner  to  any  wage-broker  or  any  other  person 
for  his  benefit  shall  be  yalid  or  enforceable,  nor  shall  any  employer 
or  debtor  recognize  or  honor  such  assignment  for  anv  purpose 
wb^^tever,  unless  it  be  in  writing,  and  for  a  fixed  and  definite  part 
of  the  wages  or  salary  earned  or  to  be  earned  during  a  period  not 
exceeding  thirty  days  immediately  following  the  date  of  the  assign- 
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nient.  Any  assignment  which  shall  be  post-dated  or  dated  on  any 
other  date  than  that  of  its  actual  execution  shall  be  void  and  of 
no  effect  for  any  purpose  whatever. 

Legislation.     Sec.  7004.     Sec.  4  of  Aet  of  1909,  cited  under  S  7001. 

7006.    Interest. 

Sec.  25.  No  wage-broker  shall  ask,  demand  or  receive  either 
as  compensation  or  interest,  or  in  any  other  manner  directly  or 
indirectly,  any  compensation  or  interest  for  the  use  of  money 
advanced  or  loaned  or  the  loan  whereof  is  hereafter  renewed  or 
extended  by  him  to  any  employe  or  wage-earner  in  excess  of  two 
per  cent,  per  month,  and  said  compensation  or  rate  of  interest 
shall  be  computed  upon  the  amount  actually  advanced  to  and 
received  bv  the  borrower  and  shall  include  all  commissions  or 
compensation  whatsoever  to  the  wage-broker  or  any  other  person 
for  making  or  procuring  said  loan. 

Legislation.     Sec.  7005.     Sec.  5  of  Act  of  1909,  cited  under  S  7001. 

7006.  Wife  must  consent  to  assignment. 

Sec.  26.  N"o  assignment  of  his  wages  or  salary  by  a  married 
man,  who  shall  be  the  head  of  a  family  residing  in  this  state, 
shall  be  valid  or  enforceable  without  the  consent  of  his  wife, 
evidenced  by  her  signature  to  said  assignment  executed  and 
acknowledged  before  a  notary  public  or  other  officer  empowered 
to  take  acknowledgments  of  conveyances,  and  no  wage-broker 
or  person  connected  with  him  directly  or  indirectly  shall  be 
authorized  to  take  any  such  acknowledgment. 

Legislation.     Sec.  7006.     Sec.  6  of  Act  of  1909.  cited  under  §  7001. 

7007.  Loan  to  minor  prohibited. 

Sec.  27.  No  wage-broker  shall  make  any  loan  to  any  minor, 
nor  shall  any  assignment  of  wages  or  salary  by  any  minor  be  valid 
nnd  enforceable. 

Legislation.    Sec.  7007.    Sec.  7  of  Act  of  1909.  cited  und^r  f  7001. 
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7006.    Notice  of  assignment. 

Sec.  28.  No  assignment  of  wages  or  salary  shall  be  valid 
or  enforceable  unless  notice  in  writing  of  the  same  accompanied 
by  a  copy  of  the  assignment  shall  be  given  to  the  employer  or 
debtor  within  ten  days  from  the  date  of  its  execution. 

Legislation.    Sec.  7008.    Sec.  8  of  Act  of  1909,  cited  under  §  7001. 

7009.  Purchase  of  assignment  is  a  loan. 

Sec.  29.  Every  purchase  by  a  wage-broker  of  an  assign- 
ment of  the  wages  or  salary  of  any  employe  or  wage-earner  shall 
be  held  and  considered  to  be  a  loan,  in  the  sum  and  of  the  amount, 
actually  paid  to  and  received  by  such  employe  or  wage-earner, 
and  shall  be  subject  to  all  the  provisions  of  this  act. 

Legislation.    Sec.  7009.    Sec.  9  of  Act  of  1909»  cited  under  9  7001. 

7010.  Violation  of  this  act. 

Sec.  30.  Any  person,  company,  corporation  or  association, 
or  the  officers,  members,  agents  or  employes  thereof,  violating  any 
or  either  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor ;  and,  upon  conviction,  shall  be  liable  to  a  fine  in  the 
sum  of  not  less  than  ten  dollars  ($10.00)  nor  more  than  one  hun- 
dred dollars  ($100.00)  for  each  offense,  or  to  imprisonment  in  the 
county  jail  for  a  per.iod  not  to  exceed  ninety  days,  or  both. 

^•fflJilatioii.     Sec.   7010.     Sec.   10  of  Act  of  1909,   cited  under  9   7001. 

7011.  Evidence  of  indebtedness  wlien  void  loans  forfeited. 

Sec.  31.  Anyt*5fote,  bill  or  other  evidence  of  indebtedness 
and  any  assignment  of  wages  or  salary  given  to  or  received  by  any 
wage-broker  or  any  other  person  in  violation  of  any  of  the  provi- 
sions of  this  act  shall  be  null  and  void  and  of  no  effect ;  and,  upon 
conviction,  any  and  all  moneys  advanced  or  loaned  by  said  wage- 
broker  in  violation  of  any  of  the  provisions  of  this  act  and  all 
interest  thereon  shall  be  forfeited. 

Legislation.    Sec  7011.    Sec.  11  of  Act  of  1909,  cited  under  S  7001. 
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7012.  Fines  go  to  school  fund. 

Sec.  33.  All  fines  collected  under  the  provisions  of  this  act 
shall  be  paid  into  the  school  fund  of  the  county  where  the  fines 
are  collected. 

Legislation.    Sec.  7012.     Sec.  12  of  Act  of  1909,  cited  under  {  7001. 

7013.  When  assignment  must  be  recorded. 

Sec.  33.  That  from  and  after  the  passage  of  this  act,  no 
assignment  of  wages  not  already  earned  at  the  time  of  such  assign- 
ment, and  no  assignment  of  any  other  sum  to  become  due  to  the 
assignor  shall  be  valid  as  against  any  creditor  of  the  assignor 
who  has  not  had  actual  notice  of  the  said  assignment  at  the  time 
the  same  shall  be  made,  unless  the  same  be  recorded  with  the 
recorder  of  the  county  wherein  such  wages  are  to  be  earned  or 
such  sums  are  to  become  due,  within  five  days  from  date  thereof. 

Legislation.    Sec.  7013.     Act  of  1907  p.  608  5  1*  entitled: 

AM  ACT 

BsqulrlBir  All  AasiffnnMBts  of  Waffwi  to  Bs  Bani«d  la  ths  Futavs  to  B« 
B«cordsa  in  ths  Goniity  in  Whloh  Buoh  WAffea  Axs  to  Bs  BMiMd,  and 
Prsscrlblnflr  tlis  Bffsct  Tlisrsof,  and  thm  7s«i  Tbarsfor;  and  B^nlrinir 
An  AMlgnmsnts  of  waffss  to  Bs  Baxnsd  in  tlis  Patnro  Wlion  tlM 
Assignor  Thereof  Is  a  "Married  Man  or  IToouui,  to  B*  Blgned  By  the 
Wife  or  Snsband  of  ths  Assignor. 

7014.  Joinder  of  wife  in  assignment. 

Sec.  34.  No  assignment  of  wages  not  already  earned  at  the 
time  of  such  assignment  and  no  assignment  of  any  sum  to  become 
due  the  assignor  after  the  date  of  such  assignment  shall  be  valid,  , 
unless,  if  the  assignor  be  a  married  man  or  woman  and  residing 
with  a  wife  or  husband,  such  wife  or  husband  shall  join  in  and 
shall  sign  such  assignment. 

Legislat  on.     Sec.  7014.     Act  of  1907  p.  608  §  2,  cited  under  S  7013. 

7015.  Proof  of  notice  of  assignment  in  case  of  garnishment. 

Sec.  35.  WTien  any  person  or  persons,  association  or  cor- 
poration shall  hereafter  have  been  served  with  garnishee  summons 
in  any  action,  and  shall  have  answered  such  garnishee  summons, 
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and  when  such  answer  shall  have  been  traversed,  and  a  trial  of 
the  issues  thereof  shall  be  had,  and  such  garnishee  as  aforesaid, 
shall  set  forth  in  its  answer,  or  by  way  of  evidence  any  assignment 
of  wages,  or  other  sums  to  be  earned  or  to  become  due  after  the 
date  of  such  assignment,  such  assignment  shall  be  held  invalid, 
and  of  no  effect,  as  against  the  party  in  whose  favor  such  process 
was  issued,  unless  the  garnishee  shall  show  in  addition  that  actual 
notice  of  such  assignment  was  served  upon  the  party  in  whose 
favor  such  garnishee  process  was  issued  at  the  date  thereof,  or 
that  a  copy  of  such  assignment  was  duly  recorded,  as  provided  by 
section  1  of  this  act. 

[Section  1  above  referred  to  Is  section  7013.] 

Legislation.     Sec.  7016.     Act  of  1907  p.  608  {  3,  citej  under  {  7013. 

7016.    Pees  of  recorder.  ^ 

Sec.  36.  The  Fcveral  county  clerks  and  recorders  in  their 
respective  counties  shall  receive  the  sum  of  fifty  (50)  cents  for 
recording  each  of  such  assignments. 

Legislation.     Sec.  7016.    Act  of  1907  p.*  609  i\  citeJ  under  8  7013. 

7017-7023.    (Repealed.) 

AeffislatloB.  Sees.  7017-7023.  Repealed  and  substituted.  See  § 
7023-A-7023-K2. 


4477 


COLOUADO   STATUTES   ANNOTATED.  Chap.    155 


CHAPTER  CLV. 


WAREHOUSES. 


Section. 

7023-A.    Persons  who  may  issue  receipts. 

7023-B.    Form  of  receipts — Essential  terms. 

7023-C.    Form  of  receipts,  what  terms  may  be  inserted. 

7023-D.    Definition  of  non-negotiable  receipt. 

7023-E.     Definition  of  negotiable  receipt. 

7023-F.     Duplicate  receipts  must  be  so  marked. 

7023-G.     Failure  to  mark  "non-negotiable." 

7023-H.    Obligation  of  warehousemen  to  deliver. 

7023-J.     Justification  of  warehouseman  in  delivering. 

7023-K.    Warehouseman's  liability  for  misdelivery. 

7023-L.  Negotiable  receipts  must  be  cancelled  when  goods  are  deliv- 
ered. 

7023-M.  Negotiable  receipts  must  be  cancelled  or  marked  when  part 
of  goods  delivered. 

7023-N.    Altered  receipts. 

7023-O.    Lost  or  destroyed  receipts. 

7023-P.    Effect  of  duplicate  receipts. 

7023-Q.     Warehouseman  cannot  set  up  title  in  himself. 

7023-R.    Interpleader  or  adverse  claimants. 

7023-S.  Warehouseman  has  reasonable  time  to  determine  validity  of 
claims. 

7023-T.    Adverse  title  is  no  defense,  except  as  above  provided. 

7023-U.    Liability  of  non-existence  or  misdescription  of  goods. 

7023-V.     Liability  for  care  of  the  goods. 

7023- W.   Goods  must  be  kept  separate. 

7023-X.  Fungible  goods  may  be  commingled,  if  warehouseman  author- 
ized. 

7023- Y.  Liability  of  warehouseman  to  depositors  of  commingled 
goods. 

7023-Z.  Attachment  or  levy  upon  goods  for  which  a  negotiable  re- 
ceipt has  been  issued. 

7023-Al.     Creditors'  remedies  to  reach  negotiable  receipts. 
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WAREHOUSES. 
Continued. 

7023-Bl.  What  claims  are  included  in  warehouseman's  lien. 

7023-Cl.  Against  what  property  the  lien  may  be  enforced. 

7023-Dl.  How  the  lien  may  he  lost. 

7023-El.  Negotiable    receipt    must    state    charges  for  which  lien  is 

claimed. 

7023-Fl.  Warehouseman  need  not  deliver  until  lien  is  satisfied. 

7023-Gl.  Warehouseman's  lien  does  not  preclude  other  remedies. 

7023-Hl.  Satisfaction  of  lien  by  sale. 

7023-Jl.  Perishable  and  hazardous  goods. 

7023-Kl.  Other  methods  of  enforcing  liens. 

7023-Ll.  Effect  of  sale. 

7023-Ml.  Negotiation  of  negotiable  receipts  by  delivery. 

7023-Nl.  Negotiation  of  negotiable  receipts  by  endorsement. 

7023-01.  Transfer  of  receipts. 

7023-Pl.  Who  may  negotiate  a  receipt. 

7023-Ql.  Rights  of  persons  to  whom  a  receipt  has  been  negotiated. 

7023-Rl.  Right  of  person  to  whom  a  receipt  has  been  transferred. 

7023-Sl.  Transfer  of  negotiable  receipt  without  indorsement. 

7023-Tl.  Warranties  on  sale  of  receipt 

7023-Ul.  Indorser  for  a  guarantor. 

7023-Vl.  No  warranty  implied  from  accepting  payment  of  a  debt. 

7023'W1.  When  negotiations  not  Impaired  by  fraud,  mistake  or  duress. 

7023-Xl.  Subsequent  negotiation. 

7023-Yl.  Negotiation  defeats  vendor's  lien. 

7023-Zl.  Issue  of  receipt  for  goods  not  received. 

7023-A2.  lESue  of  receipt  containing  false  statement. 

7023-B2.  lEsue  of  duplicate  receipts  not  so  marked. 

7023-C2.  Issue  for  warehouseman's  goods  of  receipts   which  do  not 

state  that  fact. 

7023-D2.  Delivery  of  goods  without  obtaining  negotiable  receipt. 

7023-E2.  Negotiation  of  receipt  for  mortgaged  goods. 

7023-F2.  When  rules  of  common  law  still  applicable. 

7023-G2.  Interpretation  shall  give  effect  to  purpose  of  uniformity. 

7023-H2.  Definitions. 

7023-J2.  .  ct  does  not  apply  to  existing  receipis. 

7023-K2.  Inconsistent  legislation  repealed. 


7023-A.    Persons  who  may  issue  receipts. 

Section  1.     Warehouse    receipts    mav    be    issiied    bv    anv 
warehouseman. 

Legislation.    Sec.  7023-A.     Sec.  1  of  Act  of  1911  p.  653,  entitled: 

AN  ACT 
Relating   to   Warehouses   and    Warehousemen,    Providing    Penalties   for   the 
Vholatlon  Thereof,  and  Repealing  All  Acts  and  Parts  of  Acts  In  Conflict 
Therewith. 
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Sec.  1  of  Act  of  1891  p.  279.  R.  S.  9  7017  declared  warehouses,  gran- 
aries  and  elevators  to  be  public  warehouses. 

This  act,  which  constitutes  the  entire  Warehouse  Chapter,  like  the 
Negotiable  Instruments  Act  Is  one  of  those  drafter  by  the  Commission  on 
Uniform  State  Laws,  an  organized  body  since  1890  consisting  of  two  or 
more  members  from  every  state,  a  few  excepted,  appointed  officially  by 
ti\e   governors,    being   so   authorized   by   legislative  acts. 

The  Colorado  Act  authorizing  such  appointment  is  printed  as  Sees. 
6306-6308.  and  the  names  of  the  present  Colorado  members  are  Henry  C. 
Hall,  Harry  E.  Kelly  and  John  W.  Davidson.  But  as  the  Act  made  no  provi- 
sion for  any  reappointment  they  are  only  honorary  'appointees. 

If  has  been  adopted  up  to  1912  by  the  states  of  California,  Connecti- 
cut, tllinols,  Iowa.  Kansas,  Louisiana,  Maryland,  Massachusetts,  Michfgan. 
Missouri,  Nebraska.  New  Jersey,  New  Mexico,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee.  Utah,  Virginia  and  Wisconsin,  and  by 
Congress  for  the  District  of  Columbia. 

It  propo.<$es  uniform  legislation  on  Sales,  Bills  of  Lading.  Stock 
Certificates.  Partnership  and  many  other  subjects  but  so  far  only  its 
Negotiable  Instruments  and  Warehouse  drafts  have  been. adopted  in  this 
.  tate. 

The  text  should  be  read  in  connection  with  the  definition  of  Ware- 
housemen in  Sec.   7023  H.  2. 

CITATIONS. 

Assignment  of  warehouse  receipt  amounts  to  a  symbolical 
delivery  of  the  property. — Spangler  v.  Butterfield,  6  C.  366. 

Warehousemen  are  ordinary  bailees  for  hire,  bound  to  ordi- 
nary care  and  diligence  and  liable  for  losses. — Denver  P.  W,  Co. 
V.  Hunger,  20  A.  59,  77  P.  6. 

7023-B.    Form  of  receipts — Essential  terms. 

Sec.  2.  Warehouse  receipts  need  not  be  in  any  particular 
form,  but  every  such  receipt  must  embody  within  its  written  or 
printed  terms: 

(a)  The  location  of  the  warehouse  where  the  goods  are 
stored. 

(b)  The  date  of  issue  of  the  receipt. 

(c)  The  consecutive  number  of  the  receipt. 

(d)  A  statement  whether  the  goods  received  will  be  de- 
livered to  the  bearer,  to  a  specified  person,  or  to  a  specified  person 
or  his  order. 

(e)  The  rate  of  storage  charges. 

(f)  A  description  of  the  goods  or  of  the  packages  contain- 
ing them. 

(g)  The  signature  of  the  warehouseman,  which  may  be  made 
by  his  authorized  agent. 
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(h)  If  the  receipt  is  issued  for  goods  of  which  the  ware- 
houseman is  owner,  either  solely  or  jointly  or  in  common  with 
others,  the  fact  of  such  ownership,  and 

(i)  A  statement  of  the  amount  of  advances  made  and  61 
liabilities  incurred  for  which  the  warehouseman  claims  a  lien. 
If  the  precise  amount  of  such  advances  made  or  of  such  liabilities 
incurred  is,  at  the  time  of  the  issue  of  the  receipt,  unknown  to 
the  warehouseman  or  to  his  agent  who  issues  it,  a  statement  of 
the  fact  that  advances  have  been  made  or  liabilities  incurred  and 
the  purpose  thereof  is  sufficient. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby, 
for  all  damage  caused  by  the  omission  from  a  negotiable  receipt 
of  any  of  the  terms  herein  required. 

Legislation.     Sec.  7023-B.     Sec.  2  of  Act  of  1911.  cited  under  §  7023- A. 

7023-O.    Forn)  of  receipts,  what  terms  may  be  inserted. 

Sec.  3.  A  warehouseman  may  insert  in  a  receipt  issued  by 
him  any  other  terms  and  conditions,  provided  that  such  terms 
shall  not 

(a)  Be  contrary  to  the  provisions  of  this  act. 

(b)  In  any  wise  impair  his  obligation  to  exercise  that  de- 
gree of  care  in  the  safe  keeping  of  the  goods  entrusted  to  him 
which  a  reasonably  careful  man  would  exercise  in  regard  to 
similar  goods  of  his  own. 

Legislation.    Sec.  7023-C.     Sec.  3  of  Act  of  1911,  cited  under  S  7023-A. 

7023-D.    Definition  of  non-negotiable  receipts. 

Sec.  4.  A  receipt  in  which  it  is  stated  that  the  goods  re- 
ceived will  be  delivered  to  the  depositor,  or  to  any  other  specified 
person,  is  a  non-negotiable  receipt. 

Legislation.    Sec.  7023-D.     Sec.  4  of  Act  of  1911,  cited  under  §  7023-A. 

7G23-E.    Definition  of  negotiable  receipt. 

SlEC.  5.  A  receipt  in  which  it  is  stated  that  the  goods  re- 
ceived will  be  delivered  to  the  bearer,  or  to  the  order  of  any 
person  named  in  such  receipt  is  a  negotiable  receipt. 
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No  provision  shall  be  inserted  in  a  negotiable  receipt  that  it  is 
non  negotiable.     Such  provision,  if  inserted,  shall  be  void. 

Legislation.     Sec.  7023-E.     Sec.  6  of  Act  of  1911,  cited  under  S  7023-A. 
Sec.  7018  provided  for  transfer  of  receipt  by  endorsement.     Sec.   2  of 
Act  of  1891  p.  279. 

7023-F.    Duplicate  receipts  must  be  so  marked. 

Seo.  6.  When  more  than  one  negotiable  receipt  is  issued 
for  the  same  goods,  the  word  "duplicate"  shall  be  plainly  placed 
upon  the  face  of  every  such  receipt,  except  the  one  first  issued. 
A  warehouseman  shall  be  liable  for  all  damage  caused  by  his 
failure  so  to  do  to  any  one  who  purchased  the  subsequent  receipt 
for  value  supposing  it  to  be  an  original,  even  though  the  purchase 
be  after  the  delivery  of  the  goods  by  the  warehouseman  to  the 
holder  of  the  original  receipt. 

Leolslatlon.    Sec.  7023-F.     Sec.  6  of  Act  of  1911,  cited  under  §  7023-A. 
Duplicate  receipts  were  prohibited  by  §  7021,  G.  S.   fi  892,  G.  L.   S  770, 
R.  S.  p.  233  §  70. 

7023-O.    Failure  to  mark  ''Non-negotiable." 

Sec.  7  A  non-negotiable  receipt  shall  have  plainly  placed 
upon  its  face  by  the  warehouseman  issuing  it  "Non-negotiable,^' 
or  "Not  negotiable."  In  case  of  the  warehouseman's  failure  to 
do  so,  a  holder  of  the  receipt  who  purchased  it  for  value,  suppos- 
ing it  to  be  negotiable,  may,  at  his  option,  treat  such  receipt  as 
imposing  upon  the  warehouseman  the  same  liabilities  he  would  have 
incurred  had  the  receipt  been  negotiable. 

This  section  shall  not  apply,  however,  to  letters,  memoranda, 
or  written  acknowledgments  of  an  informal  character. 

Legislation.     Sec.  7023-G.     Sec.  7  of  Act  of  1911,  cited  under  §  7023-A. 

7023-H.     Obligation  of  warehousemen  to  deliver. 

Sec.  8.  A  warehouseman  in  the  absence  of  some  lawful 
excuse  provided  by  this  act,  is  bound  to  deliver  the  goods  upon  j\ 
demand  made  either  by  the  holder  of  a  receipt  for  the  goods  or  by 
the  depositor,  if  such  demand  is  accompanied  with 

(a)     An  offer  to  satisfy  the  warehouseman's  lien. 
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(b)  An  oflfex  to  surrender  the  receipt  if  negotiable,  with 
such  indorsements  as  would  be  necessary  for  the  negotiation  of 
the  receipt,  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are 
delivered,  an  acknowledgment  that  they  have  been  delivered,  if 
such  signature  is  requested  by  the  warehouseman. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods 
in  compliance  with  a  demand  by  the  holder  or  depositor  so  accom- 
panied, the  burden  shall  be  upon  the  warehouseman  to  establish 
the  existence  of  a  lawful  excuse  for  such  refusal. 

LegiBlatlon.     Sec.  7023-H.     Sec.  8  of  Act  of  1911,  cited  under  §  7023- A. 

7023-J.    Justification  of  warehouseman  in  delivering. 

Sec.  9.  A  warehouseman  is  justified  in  delivering  the  goods, 
subject  to  the  provisions  of  the  three  following  sections,  to  one 
who  is 

(a)  The  person  lawfully  entitled,  to  the  possession  of  the 
goods,  or  his  agent. 

(b)  A  person  who  is  either  himself  entitled  to  delivery  by 
the  terms  of  a  non-negotiable  receipt  issued  for  the  goods,  or  who 
has  written  authority  from  the  person  so  entitled  either  indorsed 
upon  the  receipt  or  written  upon  another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the 
terms  of  which  the  goods  are  deliverable  to  him  or  order  or  to 
bearer,  or  which  has  been  indorsed  to  him  or  in  blank  by  the  per- 
son to  whom  delivery  was  promised  by  the  terms  of  the  receipt  or 
bv  his  mediate  or  immediate  indorsee. 

m 

Legislation.     Sec.  7023-J.     Sec.  9  of  Act  of  1911,  cited  under  $  7023- A. 

7023-K.    Warehouseman's  liability  for  misdelivery. 

Seo.  10.  When  a  warehouseman  delivers  the  goods  to  one 
who  is  not  in  fact  lawfully  entitled  to  the  possession  of  them,  the 
warehouseman  shall  be  liable  as  for  conversion  to  all  having  a 
right  of  property  or  possession  in  the  goods  if  he  deliver  the  goods 
otherwise  than  as  authorized  by  subdivisions  (b)  and  (c)  of  the 
preceding  section  and  though  he  deliver  the  goods  as  authorized 
by  said  subdivisions  he  shall  be  so  liable,  if  prior  to  such  delivery 
he  had  either 
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(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully 
entitled  to  a  right  of  property  or  possession  in  the  goods,  not  to 
make  such  delivery,  or 

(b)  Had  information  that  the  delivery  about  to  be  made 
*a8  to  one  not  lawfully  entitled  to  the  possession  of  the  goods. 

Legislation.    Sec.  7023-K.     Sec.  10  of  Act  of  1911,  cited  under  §  7023-A. 

7023-L.    Negotiable  receipts  must  be  cancelled  when  goods  are 

delivered. 

Sec.  11.  Except  as  provided  in  section  36,  where  a  ware- 
houseman delivers  goods  for  which  he  has  issued  a  negotiable 
receipt,  the  negotiation  of  which  would  transfer  the  right  to  the 
possession  of  the  goods,  and  fails  to  take  up  and  cancel  the  receipt, 
he  shall  be  liable  to  any  one  who  purchases  for  value  in  good  faith 
such  receipt,  for  failure  to  deliver  the  goods  to  him,  whether  such 
purchaser  acquired  title  to  the  receipt  before  or  after  the  delivery 
of  the  goods  by  the  warehouseman. 

Legislation.    Sec.  7023-L.    Sec.  11  of  Act  of  1911,  cited  under  S  7023-A. 

7023-M.    Negotiable   receipts   must   be   cancelled  or  marked 

when  part  of  goods  delivered. 

Sec.  12.  Eacept  as  provided  in  section  36,  where  a  ware- 
bousemah  delivers  part  of  the  goods  for  which  he  has  issued  a 
negotiable  receipt  and  fails  either  to  take  up  and  cancel  such 
receipt,  or  to  place  plainly  upon  it  a  statement  of  what  goods  or 
packages  have  been  delivered,  he  shall  be  liable,  to  any  one  who 
purchases  for  value  in  good  faith  such  receipt,  for  failure  to 
deliver  all  the  goods  specified  in  the  receipt,  whether  such  pur- 
chaser acquired  title  to  the  receipt  before  or  after  the  delivery  of 
any  portion  of  the  goods  by  the  warehouseman. 

Legiclation.    Sec.  7023-M.     Sec.  12  of  Act  of  1911,  cited  under  §  7023-A. 

7Q23-N.    Altered  receipts. 

Sec.  13.  The  alteration  of  a  receipt  shall  not  excuse  the 
warehouseman  who  issues  it  from  any  liability  if  such  alteration 
was 
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(a)  Immaterial. 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be 
liable  according  to  the  terms  of  the  receipt  as  altered.  If  the 
alteration  was  unauthorized,  but  made  without  fraudulent  intent, 
the  warehouseman  shall  be  liable  according  to  the  terms  of  the 
receipt,  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  excuse 
the  warehouseman  who  issued  it  from  liability  to  deliver,  accord- 
ing to  the  terms  of  the  receipt  as  originally  issued,  the  goods  for 
which  it  was  issued,  but  shall  excuse  him  from  any  other  liability 
to  the  person  who  made  the  alteration  and  to  any  person  who  took 
with  notice  of  the  alteration.  Any  purchaser  of  the  receipt  for 
value  without  notice  of  the  alteration  shall  acquire  the  same  right 
against  the  warehouseman  which  such  purchaser  would  have 
acquired  if  the  receipt  had  not  been  altered  at  the  time  of  the 
purchase. 

Legislation.     Sec.  7023-N.     Sec.  13  of  Act  of  1911,  cited  under  {  7023-A. 

7C23-0.    Lost  or  destroyed  receipts. 

Sec.  14.  Where  a  negotiable  receipt  has  been  lost  or  de- 
stroyed, a  court  of  competent  jurisdiction  may  order  the  delivery 
of  the  goods  upon  satisfactory  proof  of  such  loss  or  destruction, 
and  upon  the  giving  of  a  bond  with  sufficient  sureties  to  be  ap- 
proved by  the  court  to  protect  the  warehouseman  from  any  liability 
or  expense,  which  he  or  any  person  injured  by  such  delivery  may 
incur  by  reason  of  the  original  receipt  remaining  outstanding.  The 
court  may  also  in  its  discretion  order  the  payment  of  the  ware- 
houseman's reasonable  cost  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as 
provided  in  this  section,  shall  not  relieve  the  warehotiseman  from 
liability  to  a  person  to  whom  the  negotiable  receipt  has  been  or 
shall  be  negotiated  for  value  without  notice  of  the  proceedings  or 
of  the  delivery  of  the  goods. 

Legltiatlon.    Sec.  7023-O.     Sec.  14  of  Act  of  1911,  cited  under  fi  7023-A. 
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7023-P.    Effect  of  duplicate  receipts. 

Sec.  15.  A  receipt  upon  the  face  of  which  the  word  '^dupli- 
cate"  is  plainly  placed  is  a  representation  and  warranty  by  the 
warehouseman  that  such  receipt  is  an  accurate  copy  of  an  original 
receipt  properly  issued  and  uncancelled  at  the  date  of  the  issue  of 
the  duplicate,  but  shall  impose  upon  him  no  other  liability. 

Legislation.    Sec.  7023-P.    Sec.  15  of  Act  of  1911,  cited  under  S  7023-A. 

7023-Q.    Warehouseman  cannot  set  up  title  in  himself. 

Sec.  16.  No  title  or  right  to  the  possession  of  the  goods,  on 
the  part  of  the  warehouseman,  unless  such  title  or  right  is  derived 
directly  or  indirectly  from  a  transfer  made  by  the  depositor  at  the 
time  of  or  subsequent  to  the  deposit  for  storage,  or  from  the  ware- 
houseman's lien,  shall  excuse  the  warehouseman  from  liability  for 
refusing  to  deliver  the  goods  according  to  the  terms  of  the  receipt. 

Leglelatlon.    Sec.  7023-Q.    Sec.  16  of  Act  of  1911,  cited  under  {  7023-A. 

7023-B.    Interpleader  or  adverse  claimants. 

Sec.  17.  If  more  than  one  person  claim  the  title  or  possession 
of  the  goods,  the  warehouseman  may,  either  as  a  defense  to  an 
action  brought  against  him  for  non-delivery  of  the  goods,  or  as 
an  original  suit,  whichever  is  appropriate,  require  all  known  claim- 
ants to  interplead. 

Legislation.     Sec.  7023-R.     Sec.  17  of  Act  of  1911,  cited  under  {  7023-A. 

7023-S.    Warehouseman  has  reasonable  time  to  determine  val- 
idity of  claims. 

Sec.  18.  If  some  one  other  than  the  depositor  or  person 
claiming  under  him  has  a  claim  to  the  title  or  possession  of  the 
goods,  and  the  warehouseman  has  information  of  such  claims,  the 
warehouseman  shall  be  excused  from  liability  for  refusing  to  deliver 
the  goods,  either  to  the  depositor  or  person  claiming  under  him  or 
to  the  adverse  claimant,  untij  the  warehouseman  has  had  a  reason- 
able time  to  ascertain  the  validity  of  the  adverse  claims  or  to  bring 
legal  proceedings  to  compel  all  claimants  to  interplead. 

Leg'tlatlcn.    Sec.  7023-S.    Sec.  18  of  Act  of  1911,  cited  under  fi  7023-A. 
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7023-T.    Adverse  title  is  no  defense,  except  as  above  provided. 

Sec.  19.  Except  as  provided  in  the  two  preceding  sections 
and  in  sections  9  and  36,  no  right  or  title  of  a  third  person  shall 
be  a  defense  to  an  action  brought  by  the  depositor  or  person  claim- 
ing under  him  against  the  warehouseman  for  failure  to  deliver 
the  goods  according  to  the  terms  of  the  receipt. 

Legislation.    Sec  7023-T.    Sec.  19  of  Act  of  1911,  cited  under  S  7023-A. 

7023-17.    Liability  of  non-existence  or  misdescription  of  g^oods. 

Seo.  20.  A  warehouseman  shall  be  liable  to  the  holder  of  a 
receipt  for  damages  caused  by  the  non-existence  of  the  goods  or  by 
failure  of  the  goods  to  correspond  with  the  description  thereof  in 
the  receipt  at  the  time  of  its  issue.  If  however,  the  goods  are 
described  in  a  receipt  merely  by  a  statement  of  marks  or  labels 
upon  them,  or  upon  packages  containing  them,  or  by  a  statement 
that  the  goods  are  said  to  be  goods  of  a  certain  kind,  or  by  words 
of  like  purport,  such  statements,  if  true,  shall  not  make  liable  the 
warehouseman  issuing  the  receipt,  although  the  goods  are  not  of 
the  kind  which  the  marks  or  labels  upon  them  indicate,  or  of  the 
kind  they  were  said  to  be  by  the  depositor. 

Legislation.    Sec.  7023-U.     Sec.  20  of  Act  of  1911,  cited  under  fi  702S-A. 

7023- V.    Liability  for  care  of  the  goods. 

Sec.  21.  A  warehouseman  shall  be  liable  for  anv  loss  or 
injury  to  the  goods  caused  by  his  failure  to  exercise  such  care  in 
regard  to  them  as  a  reasonable,  careful  owner  of  similar  goods 
would  exercise,  but  he  shall  not  be  liable,  in  the  absence  of  an 
agreement  to  the  contrary,  for  any  loss  or  injury  to  the  goods 
which  could  not  have  been  avoided  bv  the  exercise  of  such  care. 

Legislation.    Sec.  7023-y.     Sec.  21  of  Act  of  1911.  cited  under  §  7023-A. 

7Q23-W.     Gtoods  must  be  kept  separate. 

Sec.  22.  Except  as  provided  in  the  following  section,  a  ware- 
houseman shall  keep  the  goods  so  far  separate  from  goods  of  other 
depositors,  and  from  other  goods  of  the  same  depositor  for  which 
a  separate  receipt  has  been  issued,  as  to  permit  at  all  times  the 
identification  and  redelivery  of  the  goods  deposited. 

Legislation.    Sec.  7023- W.     Sec.  22  of  Act  of  1911.  cited  under  S  7023-A. 
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7023-X.    Fungible  goods  may  be  commingled,  if  warehouse- 
man authorized. 

Sec.  23.  If  authorized  by  agreement  or  by  custom,  a  ware- 
houseman may  mingle  fungible  goods  with  other  goods  of  the  same 
kind  and  grade.  In  such  case  the  various  depositors  of  the  mingled 
goods  shall  own  the  entire  mass  in  common,  and  each  depositor 
shall  be  entitled  to  such  portion  thereof  as  the  amount  deposited 
by  him  bears  to  the  whole. 

Legislation.     Sec.  7023-X.     Sec.  23  of  Act  of  1911,  cited  under  §  7023-A. 

7023-T.    Liability  of  warehouseman  to   depositors   of  com- 
mingled goods. 

Sec.  24.  The  warehouseman  shall  be  severally  liable  to  each 
depositor  for  the  care  and  redelivery  of  his  share  of  such  mass  to 
the  same  extent  and  under  the  same  circumstances  as  if  the  goods 
had  been  kept  separate. 

Legislation.     Sec.  7023-Y.     Sec.  24  of  Act  of  1911,  cited  under  9  7023-A. 
By  S  7022  warehouseman  was  not  allowed   to  place  the  stored  gouua 
beyond  his  control.  G.  S.   9  893,  G.   L.   9  771.  R.   S.  p.   233  9  171. 

7023-Z.    Attachment  or  levy  upon  goods  for  which  a  negotiable 

receipt  has  been  issued. 

Sec.  25.  If  goods  are  delivered  to  a  warehouseman  by  the 
owner  or  by  a  person  whose  act  in  conveying  the  title  to  them  to  a 
purchaser  in  good  faith  for  value  would  bind  the  owner,  and  a 
negotiable  receipt  is  issued  for  them,  they  cannot  thereafter,  while 
in  the  possession  of  the  warehouseman,  be  attached  by  garnish- 
ment or  otherwise,  or  be  levied  upon  under  an  execution,  unless 
the  receipt  be  first  surrendered  to  the  warehouseman,  or  its  nego- 
tiation enjoined.  The  warehouseman  shall  in  no  case  be  compelled 
to  deliver  up  the  actual  possession  of  the  goods  until  the  receipt 
is  surrendered  to  him  or  impounded  by  the  court. 

Leoialation.     Sec.  7023-Z.     Sec.  25  of  Act  of  1911,  cited  under  9  7023-A. 

7C23-A1.    Creditors'  remedies  to  reach  negotiable  receipts. 

Sec.  26.  A  creditor  whose  debtor  is  the  owner  of  a  negotiable 
receipt  shall  be  entitled  to  such  aid  from  courts?  of  appropriate 
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jurisdiction,  by  injunction  and  otherwise,  in  attaching  such  receipt 
or  in  satisfying  the  claim  by  means  thereof  ks  is  allowed  at  law  or 
in  equity,  in  regard  to  property  which  can  not  be  readily  attached 
or  levied  upon  by  ordinary  legal  process. 

Lealtiation.    Sec.  7023-Al.  Sec.  26  of  Act  of  1911,  cited  under  S  7023-A. 

7023-Bl.    "What  claimB  are  included  in  warehouseman's  lien. 

Sec.  27.  Subject  to  the  provisions  of  section  30,  a  ware- 
houseman shall  have  a. lien  on  goods  deposited  or  on  the  proceeds 
thereof  in  his  hands,  for  all  lawful  charges  for  storage  and  pre- 
servation of  the  goods,  also  for  all  lawful  claims  for  money  ad- 
vanced, interest,  insurance,  transportation,  labor,  weighing,  coop- 
ering and  other  charges  and  expenses  in  relation  to  such  goods; 
also  for  all  reasonable  charges  and  expenses  for  notice,  and  adver- 
tisements of  sale,  and  for  sale  of  the  goods  where  default  has  been 
made  in  satisfying  the  warehouseman's  lien. 

Legislation.    Sec.  7023-Bl.  Sec.  27  of  Act  of  1911,  cited  under  §  7023-A. 

7023-Cl.    Against  what  property  the  lien  may  be  erforced. 

Sec.  28.  Subject  to  the  provisions  of  section  30,  a  ware- 
houseman's lien  may  be  enforced: — 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the 
person  who  is  liable  as  debtor  for  the  claims  in  regard  to  which 
thp  lion  is  asserted,  and 

(b)  Against  all  goods  belonging  to  others  which  have  been 
deposited  at  any  time  by  the  person  who  is  liable  as  debtor  for  the 
claims  in  regard  to  which  the  lien  is  asserted,  if  such  person  had 
been  so  entrusted  with  the  possession  of  the  goods  that  a  pledge 
of  the  same  by  him  at  the  time  of  the  deposit  to  one  who  took  the 
goods  in  good  faith  for  value  would  have  been  valid. 

Legislation.    Sec.  7023-Cl.  Sec.  28  of  Act  of  1911.  cited  under  |  7023-A. 

7023-Dl.    How  the  lien  may  be  lost. 

Sbo.  29.    A  warehouseman  loses  his  lien  upon  goods: 
(a)     By  surrendering  possession  thereof,  or 
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(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made 
with  which  he  is  bound  to  comply  under  the  provisions  of  this  act. 

Legislation.    Sec.  7023-Dl.  Sec.  29  of  Act  of  1911,  cited  under  §  7023- A. 

7023-El.    Negotiable  receipt  miut  state  charges  for  which  lien 

is  claimed. 

Sec.  30.  If  a  negotiable  receipt  is  issued  for  goods,  the  ware- 
houseman shall  have  no  lien  thereon,  except  for  charges  for  storage 
of  those  goods  subsequent  to  the  date  of  the  receipt,  unless  the 
receipt  expressly  enumerates  other  charges  for  which  a  lien  is 
claimed.  In  such  cases  there  shall  be  a  lien  for  the  charges  enu- 
merated so  far  as  they  are  within  the  terms  of  section  27,  although 
the  amount  of  charges  so  enumerated  is  not  stated  in  the  receipt. 

Legislation.    Sec.  7023-El.  Sec.  30  of  Act  of  1911,  cited  under  9  7023-A. 

7023-Fl.    Warehouseman  need  not  deliver  until  lien  is  satisfled* 

Sec.  31.  A  warehouseman  having  a  lien  valid  against  the 
person  demanding  the  goods  may  refuse  to  deliver  the  goods  to  him 
until  the  lien  is  satisfied. 

Legislation.     Sec.  7023-Fl.  Sec.  31  of  Act  of  1911,  cited  under  8  7023-A. 

7023-01.    Warehouseman's  lien  does  not  preclude  other  rem- 
edies. 

Sec.  32.  Whether  a  warehouseman  has  or  has  not  a  lien  upon 
the  goods,  he  is  entitled  to  all  remedies  allowed  by  law  to  a  creditor 
against  the  debtor,  for  the  collection  from  the  depositor  of  all 
charges  and  advances  which  the  depositor  has  expressly  or  impliedly 
contracted  with  the  warehouseman  to  pay. 

Legislation.    Sec.  7023-01.  Sec.  32  of  Act  of  1911.  cited  under  fi  7023-A. 

7023-Hl.    Satisfaction  of  lien  by  sale. 

Sec.  33.  A  warehouseman's  lien  for  a  claim  which  has  be- 
come due  mav  be  satisfied  as  follows: 

The  warehouseman  shall  give  a  written  notice  to  the  person 
on  whose  account  the  goods  are  held,  and  to  any  other  person 
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known  by  the  warehouseman  to  claim  an  interest  in  the  goods. 
Such  notice  shall  be  given  by  delivery  in  person  or  by  registered 
letter  addressed  to  the  last  known  place  of  business  or  abode  of  the 
person  to  be  notified.    The  notice  shall  contain : 

(a)  An  itemized  statement  of  the  warehouseman's  claim, 
showing  the  sum  due  at  the  time  of  the  notice  and  the  date  when 
it  became  due. 

(b)  A  brief  description  of  the  goods  against  which  the  lien 
exists. 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the 
notice,  and  of  such  further  claim  as  shall  accrue,  shall  be  paid 
on  or  before  a  day  mentioned,  not  less  than  ten  days  from  the 
delivery  of  the  notice  if  it  is  personally  delivered,  or  from  the 
time  when  the  notice  should  reach  its  destination,  according  to 
the  due  course  of  post,  if  the  notice  is  sent  by  mail,  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the 
time  specified  the  goods  will  be  advertised  for  sale  and  sold  by 
auction  at  a  specified  time  and  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of 
the  goods  by  auction  may  be  had  to  satisfy  any  valid  claim  of  the 
warehouseman  for  which  he  has  a  lien  on  the  goods.  The  sale 
shall  be  had  in  the  place  where  the  lien  was  acquired,  or,  if  such 
place  is  manifestly  unsuitable  for  the  purpose,  at  the  nearest  suit- 
able place.  After  the  time  for  the  payment  of  the  claim  specified 
in  the  notice  to  the  depositor  has  elapsed,  an  advertisement  of  the 
sale,  describing  the  goods  to  be  sold,  and  stating  the  name  of  the 
owner  or  person  on  whose  account  the  goods  are  held,  and  the  time 
and  place  of  the  sale,  shall  be  published  once  a  week  for  two  con- 
secutive weeks  in  a  newspaper  published  in  the  place  where  such 
sale  is  to  be  held.  The  sale  shall  not  be  held  less  than  fifteen  days 
from  the  time  of  the  first  publication.  If  there  is  no  newspaper 
published  in  such  place,  the  advertisement  shall  be  posted  at  least 
ten  davs  before  such  sale  in  not  less  than  six  conspicuous  places 
therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy 
his  Hen  inoludinff  the  reasonable  charges  of  notice,  advertisement 
and  sale.  The  balance,  if  any,  of  such  proceeds  shall  be  held  by 
the  warehouseman,  and  delivered  on  demand  to  the  person  to 
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whom  he  would  have  been  bound  to  deliver  or  justified  in  deliver- 
ing the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming 
a  right  of  property  or  possession  therein  may  pay  the  warehouse- 
man the  amount  necessary  to  satisfy  his  lien  and  to  pay  the 
reasonable  expenses  and  liabilities  incurred  in  serving  notices  and 
advertising  and  preparing  for  the  sale  up  to  the  time  of  such 
payment.  The  warehouseman  shall  deliver  the  goods  to  the  person 
making  such  payment  if  he  is  a  person  entitled,  under  the  pro- 
visions of  this  act,  to  the  possession  of  the  goods  on  payment  of 
charges  thereon.  Otherwise  the  warehouseman  shall  retain  pos- 
session of  the  goods  according  to  the  terms  of  the  original  con- 
tract of  deposit. 

Legislation.    Sec.  7023-Hl.  Sec.  33  of  Act  of  1911,  cited  under  {  7023-A. 

7023-Jl.    Perishable  and  hazardous  goods. 

Sec.  34.  If  goods  are  of  a  perishable  nature,  or  by  keeping 
will  deteriorate  greatly  in  value,  or  by  their  odor,  leakage,  inflam- 
mability, or  explosive  nature,  will  be  liable  to  injure  other  prop- 
erty, the  warehouseman  may  give  such  notice  to  the  owner,  or  to 
the  person  in  whose  name  the  goods  are  stored,  as  is  reasonable 
and  possible  under  the  circumstances,  to  satisfy  the  lien  upon 
such  goods,  and  to  remove  them  from  the  warehouse,  and  in  the 
event  of  the  failure  of  such  person  to  satisfy  the  lien  and  to  remove 
the  goods  within  the  time  so  specified,  the  warehouseman  may  sell 
the  goods  at  public  or  private  sale  without  advertising.  If  the 
warehouseman  after  a  reasonable  effort  is  unable  to  sell  such  goods, 
he  may  dispose  of  them  in  any  lawful  manner,  and  shall  incur  no 
liability  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section 
shall  be  disposed  of  in  the  same  way  as  the  proceeds  of  sales  made 
under  the  terms  of  the  preceding  section. 

Legitlatlon.     Sec.  7023-Jl.  Sec.  34  of  Act  of  1911.  cited  under  S  7023-A. 

7023-Kl.    Other  methods  of  enforcing  lienSi 

Sec.  35.  The  remedy  for  enforcing  a  lien  herein  provided 
does  not  preclude  any  other  remedies  allowed  by  law  for  the  en- 
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forcement  of  a  lien  against  personal  property  nor  bar  the  right  to 
recover  so  much  of  the  warehouseman's  claim  as  shall  not  be  paid 
by  proceeds  of  the  sale  of  the  property. 

Legltlation.    Sec.  7023-Kl.  Sec.  36  of  Act  of  1911,  cited  irnder  9  7023-A. 

7023-Ll.    Effect  of  sale. 

Sec.  36.  After  goods  have  been  lawfully  sold  to  satisfy  a 
warehouseman's  lien,  or  have  been  lawfully  sold  or  disposed  of 
because  of  their  perishable  or  hazardous  nature,  the  warehouseman 
shall  not  thereafter  be  liable  for  failure  to  deliver  the  goods  to 
the  depositor,  or  owner  of  the  goods,  or  to  a  holder  of  the  receipt 
given  for  the  goods  when  they  were  deposited,  even  if  such  receipt 
be  negotiable. 

Leoislatlon.    Sec.  7023-Ll.  Sec.  36  of  Act  of  1911,  cited  under  §  7023-A. 

7023-Ml.    Negotiation  of  negotiable  receipts  by  delivery. 

Sec.  37.  A  negotiable  receipt  may  be  negotiated  by  de- 
livery— 

(.i)  Whore,  by  the  terms  of  the  receipt,  the  warehouseman 
undertakes  to  deliver  the  goods  to  the  bearer,  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouseman 
undertakes  to  deliver  the  goods  to  the  order  of  a  specified  person, 
and  such  person  or  a  subsequent  indorsee  of  the  receipt  has  indorsed 
it  in  blank  to  th^  bearer. 

Where,  by  the  terms  of  a  negotiable  receipt,  the  goods  are 
deliverable  to  bearer  or  where  a  negotiable  receipt  has  been  in- 
dorsed in  blank  or  to  bearer,  any  holder  may  indorse  the  same  to 
himself  or  to  any  other  specified  person,  and  in  such  case  the 
receipt  shall  thereafter  be  negotiated  only  by  the  indorsement  of 
such  indorsee. 

Legislation.    Sec.  7023-Ml.  Sec.  37  of  Act  of  1911,  cited  under  {  7023-A. 

7023-Nl.    Negotiation  of  negotiable  receipts  by  endorsement. 
Sec.  38.     A  negotiable  receipt  may  be  negotiated  by  the  in- 
dorsement of  the  person  to  whose  order  the  goods  are,  by  the  terms 
of  the  receipt,  deliverable.     Such  indorsement  may  be  in  blank, 
to  bearer  or  to  a  specified  person.    If  endorsed  to  a  specified  per^ 
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son,  it  may  be  again  negotiated  by  the  indorsement  of  such  persoD 
in  blank,  to  bearer  or  to  another  specified  person.  Subsequent 
negotiations  may  be  made  in  like  manner. 

Legislation.     Sec.  7023-Nl.  Sec.  38  of  Act  of  1911,  cited  under  8  7023- A. 

7023-01.    Transfer  of  receipts. 

Sec.  39.  A  receipt  which  is  not  in  such  form  that  it  can  be 
negotiated  by  delivery  may  be  transferred  by  the  holder  by  delivery 
to  a  purchaser  or  donee. 

A  non-negotiable  receipt  cannot  be  negotiated,  and  the  in- 
dorsement of  such  a  receipt  gives  the  transferee  no  additional  right. 

Legislation.     Sec.  7023-01.  Sec.  39  of  Act  of  1911.  cited  under  S  7023-A. 

7023-Pl.    Who  may  negotiate  a  receipt. 

Sec.  40.     A  negotiable  receipt  may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the 
receipt  has  been  entrusted  by  the  owner,  if,  by  the  terms  of  the 
receipt  the  warehouseman  undertakes  to  deliver  the  goods  to  the 
order  of  the  person  to  whom  the  possession  or  custody  of  the  receipt 
has  been  entrusted,  or  if  at  the  time  of  such  entrusting  the  receipt 
is  in  such  form  that  it  may  be  negotiated  by  delivery. 

Legislation.     Sec.  7023-Pl.  Sec.  40  of  Act  of  1911,  cited  under  |  7028-A. 

7C23-Q1.    Rights  of  persons  to  whom  a  receipt  has  been  negoti- 
ated, 'i 

Sec.  41.  A  person  to  whom  a  negotiable  teceipt  has  been 
duly  negotiated  acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the 
receipt  to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good 
faith  for  value,  and  also  such  title  to  the  goods  as  the  depositor 
or  person  to  whose  order  the  goods  were  to  be  delivered  by  the 
terms  of  the  receipt  had  or  had  ability  to  convey  to  a  purchaser  in 
good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  pos- 
session of  the  goods  for  him  according  to  the  terms  of  the  receipt 
as  fully  as  if  the  warehouseman  had  contracted  directly  with  him. 

Leglslat  on.    Sec.  7023-Ql.  Sec.  41  of  Act  of  1911,  cited  under  |  70SS-A. 
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7023-Bl.    Bight  of  person  to  whom  a  receipt  has  been  trans- 
ferred. 

Sec.  42.  A  person  to  whom  a  receipt  has  been  transferred 
but  not  negotiated,  acquires  thereby,  as  against  the  transferor,  the 
title  to  the  goods,  subject  to  the  terms  of  any  agreement  with  the 
transferor. 

If  the  receipt  is  non-negotiable  such  person  also  acquires  the 
right  to  notify  the  warehouseman  of  the  transfer  to  him  of  such 
receipt,  and  thereby  to  acquire  the  direct  obligations  of  the  ware- 
houseman to  hold  possession  of  the  goods  for  him  according  to  the 
terms  of  the  receipt. 

Prior  to  the  notification  of  the  warehouseman  by  the  trans- 
feror or  transferee  of  a  non-negotiable  receipt,  the  title  of  the 
transferee  to  the  goods  and  the  right  to  acquire  the  obligation  of 
the  warehouseman  may  be  defeated  by  the  levy  of  an  attachment 
or  execution  upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a 
notification  to  the  warehouseman  by  the  transferor  or  a  subsequent 
purchaser  from  the  transferor  of  a  subsequent  sale  of  the  goods  by 
the  transferor. 

Legislation.     Sec.  7023-Rl.  Sec.  42  of  Act  of  1911,  cited  under  §  7023-A. 

7023-Sl.    Transfer  of  negotiable  receipt  without  indorsement. 

Sec.  43.  Where  a  negotiable  receipt  is  transferred  for  value 
bv  delivery,  and  the  indorsement  of  the  transferor  is  essential  for 
negotiation,  the  transferee  acquires  a  right  against  the  transferor 
to  compel  him  to  indorse  the  receipt,  unless  a  contrary  intention 
appears.  The  negotiation  shall  take  effect  as  of  the  time  when  the 
indorsement  is  actually  made. 

Leglalatlon.     Sec.  7023-Sl.  Sec  43  of  Act  of  1911,  cited  under  §  7023-A. 

7023-Tl.    Warranties  on  sale  of  receipt. 

Sec.  44.  A  person  who  for  value  negotiates  or  transfers  a 
receipt  by  indorsement  or  delivery,  including  one  who  assigns  for 
value  a  claim  secured  by  a  receipt,  unless  a  contrary  intention 
appears,  warrants — 
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(a)  That  the  receipt  is  genuine. 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it. 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair 
the  validity  or. worth  of  the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  of  the  goods, 
and  that  the  goods  are  merchantable  or^t  for  a  particular  purpose 
whenever  such  warranties  would  have  been  implied,  if  the  con- 
tract of  the  parties  had  been  to  transfer  without  a  receipt  the  goods 
represented  thereby. 

Legis'atlon.     Sec.  7023-Tl.  Sec.  44  of  Act  of  1911.  cited  under  {  7028-A. 

7023-Ul.    Indorser  for  a  guarantor. 

Sec.  45.  The  indorsement  of  a  receipt  shall  not  make  the 
indorser  liable  for  any  failure  on  the  part  of  the  warehouseman 
or  previous  indorsers  of  the  receipt  to  fulfill  their  respective  obli- 
gations. 

Legislation.    Sec.  7023-Ul.  Sec.  46  of  Act  of  1911,  cited  under  fi  702S-A. 

7023- VI.    No  warranty  implied  ftom  accepting  payment  of  a 

debt. 

Sec.  46.  A  mortgagee,  pledgee  or  holder  for  security  of  a- 
receipt  who  in  good  faith  demands  or  receives  pajrment  of  the  debt 
for  which  such  receipt  is  security,  whether  from  a  party  to  a  draft 
drawn  for  such  debt  or  from  any  other  person,  shall  not  by  so 
doing  be  deemed  to  represent  or  to  warrant  the  genuineness  of  such 
receipt  or  the  quantity  or  quality  of  the  goods  therein  described. 

Legislation.    Sec.  7023-Vl.  Sec.  46  of  Act  of  1911.  cited  under  i  7023-A. 

7023-Wl.    When  negotiations  not  impaired  by  fraud,  mistake 

or  duress. 

Sec.  47.  The  v^liditv  of  the  negotiation  of  a  receipt  is  not 
impaired  bv  the  fact  that  such  neg^otiation  was  a  breach  of  duty  on 
the  part  of  the  person  making  the  negotiation,  or  bv  the  fact  that 
the  owner  of  the  receipt  was  induced  by  fraud,  mistake,  or  duress 
to  entrust  the  poFsession  or  custody  of  the  receipt  to  such  person, 
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if  the  person  to  whom  the  receipt  was  negotiated,  or  a  person  to 
whom  the  receipt  was  subsequently  negotiated  paid  value  therefor, 
without  notice  of  the  breach  of  duty,  or  fraud,  mistake  or  duress. 

Legittat  on.     Sec.  7023- Wl.  Sec.  47  of  Act  of  1911,  cited  under  S  7023- A. 

7023-Zl.    Subsequent  negotiation. 

Sec.  48.  Where  a  person  having  sold,  mortgaged  or  pledged 
goods  which  are  in  a  warehouse  and  for  which  a  negotiable  receipt 
has  been  issued,  or  having  sold,  mortgaged,  or  pledged  the  nego- 
tiable receipt  representing  such  goods,  continues  in  possession  of 
the  negotiable  receipt,  the  subsequent  negotiation  thereof  by  that 
person  under  any  sale,  or  other  disposition  thereof  to  any  persoD 
receiving  the  same  in  good  faith,  for  value  and  without  notice  of 
the  previous  sale,  mortgage  or  pledge,  shall  have  the  same  effect 
as  if  the  first  purchaser  of  the  goods  or  receipt  had  expressly 
authorized  the  subsequent  negotiation. 

Legislation.    Sec.  7023-X1.  Sec.  48  of  Act  of  1911,  cited  under  5  7023- A. 

7023-Tl.    Negotiation  defeats  vendor's  lien. 

Sec.  49.  Where  a  negotiable  receipt  has  been  issued  for 
goods,  no  seller^s  lien  or  right  of  stoppage  in  transitu  shall  defeat 
the  rights  of  any  purchaser  for  value  in  good  faith  to  whom  such 
receipt  has  been  negotiated,  whether  such  negotiation  be  prior  or 
subsequent  to  the  notification  to  the  warehouseman  who  issued  such 
receipt  of  the  Feller's  claim  to  a  lien  or  right  of  stoppage  in  tran- 
situ. Nor  shall  the  warehouseman  be  obliged  to  deliver  or  justi- 
fied in  delivering  the  goods  to  an  unpaid  seller  unless  the  receipt 
is  first  surrendered  for  cancellation. 

Legislation.    Sec.  7023-Yl.  Sec.  49  of  Act  of  1911.  cited  under  §  7023-A. 

7023-Zl.    Issue  of  receipt  for  goods  not  received. 

Sec.  50.  A  warehouseman  or  any  officer,  agent,  or  servant 
of  a  warehouseman,  who  issues  or  aids  in  issuing  a  receipt  knowing 
that  the  goods  for  which  such  receipt  is  issued  have  not  been 
actually  received  by  such  warehouseman,  or  are  not  under  his 
actual  control  at  the  time  of  issuing  such  receipt,  shall  be  guilty 

4497 


Sees.  7023-Z1-7023-C2   Colorado  statutes  annotated.   Chap.  155 

of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  exceed- 
ing five  thousand  dollars,  or  by  both. 

Legislation.     Sec.  7023-Zl.  Sec.  50  of  Act  of  1911.  cited  under  8  7023-A. 
Act    of    18CH,    K.    S.    p.    233    S    172,   G.    L.    S    772,    G.    S.    9    894,    R.    S. 
§  7023  was  the  penal  section  of  the  prior  act. 

7023-A2.    Issue  of  receipt  containing  false  statemem. 

Sec.  51.  A  warehouseman,  or  any  oflBcer,  agent  or  servant 
of  a  warehouseman,  who  fraudulently  issues  or  aids  in  fraudu- 
lently issuing  a  receipt  for  goods  knowing  that  it  contains  any 
false  statement,  shall  be  guilty  of  a  crime,  and  upon  conviction 
shall  be  punished  for  each  offense  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

Legislation.     Sec.  7023-A2.  Sec.  51  of  Act  of  1911.  cited  under  fi  7023-A. 

Receipts  In  anticipation  of  Koods  not  actually  arrived  were  prohibited 
by  Sees.  7019.  7020,  G.  S.  Sees.  890,  891,  G.  L.  Sees.  768.  769.  R.  8.  p.  233 
Sees.  168,  169. 

7023-B2.    Issue  of  duplicate  receipts  not  so  marked. 

Sec.  52.  A  warehouseman,  or  any  officer,  agent,  or  servant 
of  a  warehouseman,  who  issues  or  aids  in  issuing  a  duplicate  or 
additional  negotiable  receipt  for  goods  knowing  that  a  former 
negotiable  receipt  for  the  same  goods  or  any  part  of  them  is  out- 
standing and  uncanceled,  without  placing  upon  the  face  thereof 
the  word  "duplicate,"  except  in  case  of  a  lost  or  destroyed  receipt 
after  proceedings  as  provided  for  in  section  14,  shall  be  guilty  of 
a  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  five  years,  or  by  a  fine  not  exceeding 
five  thousand  dollars,  or  bv  both. 

Leglalation.  Sec.  7023-B2.  Sec.  52  of  Act  of  1911,  cited  under  i 
7023-A. 

7023-02.    Issue  for  warehouseman's  goods  of  receipts  which  do 

not  state  that  fact. 

Sec.  53.  Where  there  are  deposited  with  or  held  by  a  ware- 
houseman goods  of  which  he  is  owner,  either  solely  or  jointly  or 
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in  common  with  others,  such  warehouseman,  or  any  of  his  oflScers, 
agents,  or  servants  who,  knowing  this  ownership,  issues  or  aids  in 
issuing  a  negotiable  receipt  for  such  goods  which  does  not  state 
such  ownership,  shall  be  guilty  of  a  crime,  and  upon  conviction 
shall  be  punished  for  each  offense  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Legislation.  Sec.  7023- C2.  Sec.  68  of  Act  of  1911,  cited  under  | 
7023-A. 

7023-D2.    Delivery  of  goods  without  obtaining  negotiable  re- 
ceipt. 

Sec.  54.  A  warehouseman,  or  any  officer,  agent  or  servant  of 
a  warehouseman  who  delivers  goods  out  of  the  possession  of  such 
warehouseman,  knowing  that  a  negotiable  receipt  the  negotiation 
of  which  would  transfer  the  right  to  the  possession 'of  such  goods 
is  outstanding  and  uncanceled,  without  obtaining  the  possession  of 
such  receipt  at  or  before  the  time  of  such  delivery,  shall,  except 
the  eases  provided  for  in  sections  14  and  36,  be  found  guilty  of 
a  crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both. 

Legislation.  Sec.  7023-D2.  Sec.  64  of  Act  of  1911,  cited  under  f 
7023-A.  ,  :    .  . 

7033-E2.    Negotiation  of  receipt  for  mortgaged  goods. 

Sec.  65.  Any  person  who  deposits  goods  to  which  he  has  not 
title,  or  upon  which  there  is  a  lien  or  mortgage,  and  who  takes  for 
such  goods  a  negotiable  receipt  which  he  afterwards  negotiates 
for  value  with  intent  to  deceive  and  without  disclosing  his  want  of 
title  or  the  existence  of  the  lien  or  mortgage  shall  be  guilty  of  a 
crime,  and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both. 

Legitlatlon.  Sec.  7023-B2.  Sec.  55  of  Act  of  1911.  cited  under  | 
7028-A. 
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7023-F2.    When  rules  of  conmion  law  still  applicable. 

Sec.  56.  In  any  case  not  provided  for  in  this  act,  the  rules 
of  law  and  equity  including  the  law  merchant,  and  in  particular 
the  rules  relating  to  the  law  of  principal  and  agent  to  the  effect 
of  fraud,  misrepresentation,  duress  or  coercion,  mistake,  bank- 
ruptcy, or  other  invalidating  cause,  shall  govern. 

Leolslatlon.  Sec.  7023-F2.  Sec.  56  of  Act  of  1911,  cited  under  f 
7023-A. 

7023-02.    Interpretation  shall  give  e^ect  to  purpose  of  uni- 
formity. 

Sec.  57.  This  act  shall  be  so  interpreted  and  construed  as  to 
effectuate  its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it. 

Leg'slatlon.  Sec.  7023-Q2.  Sec.  57  of  Act  of  1911,  cited  under  9 
7023-A. 

7023-H2.    Definitions. 

Sec.  58.  (1)  In  this  act,  unless  the  context  or  subject 
matter  otherwise  requires — 

"Action''  includes  counterclaim,  set-off,  and  suit  in  equity. 

"Delivery"  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"Fungible  goods"  means  goods  to  which  any  unit  is,  from  its 
nature  or  by  mercantile  custom,  treated  as  the  equivalent  of  any 
other  unit. 

"Goods"  means  chattels  or  merchandise  in  storage,  or  which 
have  been  or  are  about  to  be  stored. 

"Holder"  of  a  receipt  means  a  person  who  has  both  actual 
possession  of  such  receipt  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  receipt. 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  or  as  pledgee. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Receipt"  means  a  warehouse  receipt. 
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"Value"  is  any  consideration  sufficient  to  support  a  simple 
contract  An  antecedent  or  pre-existing  obligation,  whether  for 
money  or  not,  constitutes  value  where  a  receipt  is  taken  either  in 
satisfaction  thereof  or  as  security  therefor. 

"Warehouseman"  means  a  person  lawfully  engaged  in  the 
business  of  storing  goods  for  profit. 

(2)  A  thing  is  done  in  "good  faith"  within  the  meaning  of 
this  act,  when  it  is  in  fact  done  honestFy,  whether  it  be  done  negli- 
gently or  not. 

Legislation.  Sec.  7023 -H2.  Sec.  58  of  Act  of  1911,  cited  under  S 
7023-A. 

7023-J2.    Act  does  not  apply  to  existing  receipts. 

Sec.  59.  The  provisions  of  this  act  do  not  apply  to  receipts 
made  and  delivered  prior  to  the  taking  effect  of  this  act. 

Legislation.  Sec.  7023- J2.  Sec.  59  of  Act  of  1911.  cited  under  8 
7023-A. 

7023-E2.    Inconsistent  legislation  repealed. 

Sec.  60.  Sections  7017,  7018,  7019,  7020,  7021,  7022  and 
7023  of  the  general  statutes  of  Colorado,  1908,  and  all  acts  or 
parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Legislation.  Sec.  7023-K2.  Sec.  60  of  Act  of  1911,  cited  under  I 
7023-A. 
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CHAPTER  CLVI. 


WEIGHTS  AND  MEASURES. 


Section. 


7024.  When  U.  S.  weights  and  measures  accepted. 

7025.  Ton,  defined. 

7026.  Produce — Lime — Coal — Charcoal — Stone — Brick — ^Water. 

7027.  Treasurer  procure  standard. 

7028.  Comparison  of  scales  with  standard — ^Approval — Condemnation. 

7029.  County  board  appoint  inspector  annually — Bond. 

7030.  County  board  fix  fees  of  inspector. 

7031.  County  board  furnish  inspector  tools. 

7032.  Penalty  for  wrongful  selling. 

7033.  Inspector's  duty — Complaint  against  offender. 

7034.  Fines  paid  into  county  treasury. 

7035.  All  retailers  of  coal  or  coke  furnish  certificate  of  weight. 

7036.  What  certificate  shall  state. 

7037.  Penalty  for  delivering  coal  without  certificate — Short  weight- 

False  certificate. 

7038.  Justice  direct  district  attorney  to  prosecute. 

7039.  Fines  paid  into  county  treasury. 


7024.    When  IT.  S.  weights  and  measures  accepted. 

Section  1.  That  the  weights  and  measures  accepted  and 
used  by  the  government  of  the  United  States  at  the  present  tune, 
except  as  hereinafter  provided,  shall  be  deemed  the  lawful  standard 
of  weights  and  measures  of  the  people  of  this  state. 

re^lslation.  Sec.  7024.  Act  of  1864  p.  149  §  1.  R.  S.  p.  638  S  1.  G.  L<. 
§  2777:  G.   S.    9  3470. 
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7026.  Tod,  defined. 

Sec.  2.     The  ton  shall  be  twenty  hundred  pounds  weight, 
avoirdupois. 

[Ton,   defined,   in   measuring  coal   mined  from   state  lands.     Section 
521 4.} 

Legislation.    Sec.     7026.     Act    of    1874    p.    308    52,  amendlne    Act    of 

1864   p.   i49   S   2.      R.    &'.   p.    638   §   2.      G.    L.   §   2778.      G.   S.  8   3471.      The   1864 

Section    read    the   same,    but   excepted   coal  and   made  a   ton   of   coal   to 
mean  28  bushels. 

7026.    Produce  —  lame — Coal  —  Charcoal  —  Stone  —  Brick- 
Water. 

Sbo.  3.     Sixty  pounds  of  wheat,  fifty-six  pounds  of  rye,  fifty- 
six  pounds  of  Indian  corn,  seventy  pounds  of  corn  in  the  ear, 
forty-eight  pounds  of   barley,   thirty-two  pounds  of   oats,  sixty 
pounds  of  potatoes,  sixty  pounds  of  beans,  sixty  pounds  of  clover 
seed,  forty-five  pounds  of  timothy  seed,  forty-four  pounds  of  hemp 
seed,  fifty-two  pounds  of  buckwheat,  fourteen  pounds  of  blue  grass 
seed,  fifty  pounds  of  com  meal,  fifty-seven  pounds   of  onions, 
eighty  pounds  of  salt,  *eighty.  pounds  of  lime,  eighty  pounds  of 
mineral  coal,  respectively,  shall  be  the  standard  weight  of  a  bushel 
of  each  of  the  foregoing  articles;  and  twenty-five  hundred  cubic 
inches  of  charcoal  shall  be  the  standard  measure  of  a  bushel ;  and 
a  perch  of  stone  in  mason  work  shall  be  considered  sixteen  and 
one-half  cubic  feet;  and  for  brick  work  measure,  when  laid  up  in 
wall,  shall  be  counted  twenty-two  brick  per  cubic  foot  for  foot 
wall,  and  fifteen  brick  for  what  is  known  as  eight-inch  wall;  a 
common  brick  to  be  eight  and  one-half  inches  in  length,  four  and 
one-quarter  inches  in  width,  and  two  and  three-eights  inches  in 
thickness;  and  water  sold  by  the  inch  by  any  individual  or  cor- 
poration shall  be  measured  as  follows,  to-wit:     Every  inch  shall 
be  considered  equal  £o  an  inch  square  orifice  under  a  five-inch 
pressure,  and  a  five-inch  pressure  shall  be  from  the  top  of  the 
orifice  of  tho  box  put  into  the  banks  of  the  ditch,  to  the  surface  of 
water;  said  V>oxeB,  or  any  slot  or  aperture  through  which  such 
water  may  )»»»  measured,  shall  in  all  cases  be  six  inches  perpen- 
dicular, inside  measurement,  except  boxes   delivering  less  than 
twelve  inchos,  which  may  be  square,  with  or  without  slides;  all 
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slides  for  the  same  shall  move  horizontally  and  not  otherwise; 
and  said  box  put  into  the  banks  of  ditch  shall  have  a  descending 
grade  from  the  water  in  ditch  of  not  less  than  one-eighth  of  an 
'nch  to  the  foot. 

^  [For  weight  and  measure  of  coal  see  also  section  662.] 

^M^  [Cubic  foot  per  second,  unit  of  measurement  of  water.    Section  3330.] 

S^UU  Legislation.     Sec.    7026.     Act   of   1874   p.    309.      Sec.    3.   amending  Act 

>fiiv*w  1864  p.  149  JJ  3.     R.   S.  p.  638  S  3;  G.  L.   S  2779;  G.  S.   9  3472. 
gioS;  The  Act  of  1864  p.   149  S9  4  and  6  defined  the  weight  or  size  of  the 

K         Fenega^    Vara,    Cuartillo   and   other   Mexican   weights   and    measures.      Re- 
pealed  by  Act  of  1867   p.   88. 

Size  of  brick  as  given  in  the  text  was  fixed  by  Act  of  1874  p.  310. 
amending  Act  of  1874  p.  309.  Before  amendment  the  size  was,  9  Inches 
In  length.  4H  inches  in  width,  and  2H  inches  in  thickness. 

7027.  Treasurer  procure  standard. 

Sec.  4.  It  shall  be  the  duty  of  the  treasurer  of  this  state 
to  procure  as  soon  as  possible  from  the  proper  department  of  the 
federal  governmont,  all  necessary  weights  and  measures  for  the 
use  of  the  state,  and  as  soon  as  he  shall  receive  them,  to  give 
public  notice  through  two  or  more  newspapers,  for  thirty  days, 
to  each  and  every  board  of  county  commissioners  in  the  state,  to 
obtain  copies  or  duplicates  of  said  weights  and  measures. 

Leglstation.  Sec.  7027.  Act  1864  p.  150  §  6.  R.  S.  p.  638  '9  4;  G.  L. 
S  2780:  G.  S.  S  3473. 

7028.  Comparison  of  scales  with  standard — Approval — Con- 

demnation. 

Sec.  5.  That  all  vendors  and  traders  in  goods,  wares  and 
merchandise,  gold  dust  and  other  articles  of  traffic  shall,  within 
ninety  days  after  the  reception  of  the  standards  by  said  com- 
n^issioners,  have  their  balances,  weights  and  measures  compared 
with  said  standards  of  their  respective  counties,  and  approved  and 
marked  by  the  county  inspector,  and  if  the  same  are  found  to  be 
correct,  to  be  sealed  with  the  name  or  initial  letters  of  the  county 
inscribed  thereon,  or  condemned  by  him  if  found^incorrect. 

[City  council  regulate  weights  and  measures.  Section  6525,  para- 
graphs 24-26.] 

Legislation.  SeC.  7028.  Act  of  1864  p.  150  *i  7.  R.  S.  p.  638  8  5; 
G     1  .    S    2781;   G.    S.    §   3474. 
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7029.  County  board  appoint  inspector  annually — ^Bond. 

Sec.  6.  That  on  the  first  regular  meeting  of  the  board  of 
county  commissioners  in  each  county  in  this  state,  after  the  passage 
of  this  chapter,  and  thereafter  annually,  on  the  first  regular 
monthly  meeting  of  every  year,  said  county  commissioners  shall 
appoint  a  fit  and  proper  person,  who  shall  be  styled  inspector  of 
weights  and  measures,  and  shall  give  bond  to  the  county  for  the 
faithful  performance  of  the  duties  of  his  office,  as  said  com- 
missioners may  direct. 

Leaitiatlon.  Sec.  7029.  Act  of  1844  p.  150  9  8;  R.  S.  p.  638  '|  6; 
O.  L.  S  2782:  G.  S.  S  3475. 

7030.  Ootinty  board  fix  fees  of  inspector. 

Sec.  7.  That  each  county  board  shall  make  out  a  list  of  fees 
to  be  charged  by  said  inspector,  and  which  fees  when  charged  shall 
be  recoverable  in  any  court,  as  any  other  debt  or  account  is 
recovered. 

Legislation.  Sec.  7030.  Act  of  1864  p.  160  •}  9;  R.  S.  p.  639  i  7; 
G.  L.   fi  2783;  Q.   S.   fi  3476. 

7031.  County  board  furnish  inspector  tools. 

Sec.  8.  That  it  shall  be  the  duty  of  each  county  board,  as 
aforesaid,  to  furnish  to  each  inspector  all  the  necessary  tools,  marks 
and  brands  which  he  may  require,  to  be  paid  for  out  of  the  county 
funds. 

Legislation.  Sec.  7031.  Act  of  1864  p.  150  §  10;  R.  S.  p.  639  i  8; 
Q.    L.    fi    2784;   G.    S.    fi    3477. 

7032.  Penalty  for  wrongful  selling. 

Sec.  9.  All  persons,  for  the  purpose  of  weighing  or  measur- 
ing goods,  wares,  merchandise,  water  or  other  articles  of  traflBc, 
actually  sold  by  him,  not  in  accordance  with  this  chapter,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
may  be  imprisoned  not  exceeding  one  year,  or  fined  not  exceeding 
one  thousand  dollars,  at  the  discretion  of  the  court  in  which  the 
conviction  shall  be  obtained. 

rSee  section  4240  for  penalty  for  use  of  false  weights  by  assayer.] 
[See  also  sections  1681  and  1582.] 

Lefllttatlon.  Sec.  7032. Act  of  1874  p.  309  i  9.  amending  R.  S.  p.  639 
8  9,  which  was  Act  of  1864  p.  150  fi  11;  G.  L.  fi  2785;  G.  S.  >S  3478. 

4505 


Sees.  7033-7036  Colorado  statutes  annotated.  Chap.  156 

7033.    Inspector's  duty — Complaint  against  offender. 

Sec.  10.  Whenever  it  shall  come  to  the  knowledge  of  the 
inspector  that  any  person  within  his  county  has  violated  any  of 
the  provisions  of  this  chapter,  it  shall  be  his  duty  to  enter  a  com- 
plaint against  him  before  some  magistrate  having  jurisdiction  of 
the  offense  thereof,  to  the  end  that  the  offender  may  be  punished 
and  fined  according  to  this  law. 

[Inspector  test  scales  at  coal  mines.     Section  661.] 

l^esri«lation.  Sec.  7033.  Act  of  1864  p.  151  §  12;  R.  S.  p.  639  S  10;  G. 
L.    §  2786;  G.    S.    9  3479. 

7C34.    Fines  paid  into  county  treasury. 

Sec.  11.  All  fines  imposed  and  collected  for  violation  of  the 
provisions  of  this  chapter  shall  be  paid  into  the  county  treasury 
for  tlie  use  of  the  people  of  the  county  in  which  the  offense  was 
committed. 

Legislation.  Sec.  7034.  Act  of  1864  p.  151  {  13.  R.  S.  p.  639  S  11.  G. 
L.    fi  2787;  Q.    S.    5  3480. 

7086.    All  retailers  cf  coal  or  coke  furnish  certificate  of  weight. 

Skc.  12.  All  persons  retailing  coal  or  coke  in  cities  of  the 
first  or  second  class,  and  incorporated  towns,  whether  existing 
under  special  charter  or  otherwise,  shall  furnish  the  consignee  or 
purchaser  of  coal  or  coke  to  the  amount  of  one  quarter  (^^4)  ot  s 
ton  or  more,  a  certificate  of  weight  signed  by  the  owner  or  agent 
of  official  citv  or  town  scales. 

[For  regrulatlons  eroverning  weights  at  coal  mines.     Sections  661-667.] 

Leg  station.     Sec.  70.'?5.     Sec.  1  of  Act  of  1893  p.  470,  entitled: 

AN   ACT 
To   Regulate  the  Selling   and   Weighing   of  Coal   and   Coke   In   Cities  of  the 
First    and    Second    Class    and    Incorporated    Towns,    Whether    Existing 
Under   Special   Charter  or  Otherwise,   and  to   Provide   Penalties  for  the 
Violation   Thereof. 

7036.    What  certificate  shall  state. 

Sec.  13.  The  certificate  as  aforesaid  shall  plainly  state  the 
net  weight  of  the  wagon  or  cart  on  which  the  coal  or  coke  is 
loaded,  the  net  weight  of  the  coal  or  coke  on  the  said  wagon  or 
cart,  the  total  weight  of  the  coal  or  coke,  and  wagon  or  cart,  the 
license  number  and  name  of  the  driver  delivering  the  coal  or  coke, 
iVv  name  nf  the  dealer,  the  name  of  the  weighmaster,  and  the  street 
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number  of  the  location  of  the  scales  where  the  certificate  may 
be  issued. 

Legislation.    Sec.   7036.     Sec.  2  of  Act  of  1893,  cited  under  'fl  7035. 

7037.  Penalty  for  delivering  coal  without  certificate — Short 

weight — False  certificate. 
Seo.  14.  Any  dealer  or  driver  of  any  wagon  or  cart  deliver- 
ing coal  or  coke  without  the  official  certificate  of  the  owner  or 
agent  of  an  official  city  or  town  scales  shall^  on  conviction^  be 
fined  not  less  than  twenty  (20)  dollars  and  not  over  one  hundred 
(100)  dollars,  together  with,  the  cost  of  suit;  for  each  and  every 
oflfense.  Any  driver  of  a  wagon  or  cart,  who  may  be  found 
delivering  coal  or  coke  of  a  less  weight  than  the  certificate  calls 
for,  shall,  on  conviction,  be  fined  not  less  than  thirty  (30)  dollars 
or  confined  one  (1)  month  in  the  county  jail,  or  both,  at  the  dis- 
cretion of  the  court,  together  with  the  costs  of  the  suit,  for  each 
and  every  offense.  Any  owner  or  agent  of  any  official  city  or  town 
scales  who  may  be  found  giving  a  false  certificate  of  the  weight 
of  any  coal  or  coke  to  be  delivered,  shall,  on  conviction,  be  fined 
not  less  than  fifty  (50)  dollars  and  not  more  than  one  hundred 
(100)  dollars,  together  with  costs  of  suit,  for  each  and  every 
offense. 

Legislation.    Sec.  7037.     Sec.  3  of  Act  of  1893,  cited  under  fi  7036. 

7038.  Justice  direct  district  attorney  to  prosecute. 

Sec.  15.  It  shall  be  the  duty  of  the  justice  of  the  peace,  to 
whom  a  complaint  is  made,  of  any  violation  of  this  act,  to  direct 
the  district  attorney  in  his  district,  to  institute  and  prosecute  any 
and  all  suits  for  any  violation  of  this  act. 

Legislation.    Sec.  7038.     Sec.  4  of  Act  of  1893,  cited  under  S  7035. 

7039.  Fines  paid  into  county  treasury. 

Seo.  16.  All  suits  and  prosecutions  for  a  violation  of  any 
provisions  of  this  act,  shall  be  in  the  name  of  the  people  of  the 
state  of  Colorado,  and  all  moneys  arising  therefrom  shall  be  paid 
into  the  county  treasury,  by  the  justice  of  the  peace,  or  other 
officer  collecting  the  same  in  the  county  where  the  suit  is  brought. 

[For  weights  at  coal  mines  see  section  661  et  seq.] 

Legislation.    Sec.  7039.     Sec.   6  of  Act  of  1893,  cited  under  9  7035. 
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CHAPTER  OLVn. 


WILLS  AND  ESTATES. 

I.  Descents  and  Distributions. — 7040-7049. 

II.  Actions  for  Determination  op  Heirship. — 7050-7068. 

III.  Wills  and  the  Probate  Thereof. — 7069-7101. 

IV.  Appointment  and  Qualification  of  Executors,  Ad- 

ministrators, Guardians  and  Conservators. — 7102- 
7131. 
V.     Public  Administrator. — 7132-7137. 
VI.    Powers,  Duties  and  Liabilities  op  Executors,  Admin- 
istrators,    Guardians    and     Conservators. — 7138- 
7165. 
VII.    Sale  or  Mortgage  op  Real  Estate. — 7166-7204. 
VIIT.    Allowance  of  Claims  op  Widows,  Orphans  and  Cred- 
^      ITORS.— 7205-7229. 
IX.    Reports  and  Settlement  op  Estates. — 7230-7243. 
X.    IMiscELLANEOUs. — 7244-7265. 


I.     DESCENTS  AND  DISTRIBUTIONS. 

Section. 

7040.  Descent  of  property  of  intestate. 

7041.  Posthumous  children  inherit  as  if  born  during  life  of  intestate. 

7042.  Adopted  children — Foster  parents. 

7043.  Advancement. 

7044.  When  maintenance  not  advancement. 

7045.  Alienage. 

7046.  Illegitimate  children. 

7047.  Divorce. 

7048.  Estate,  by  whom  distributed. 

7049.  Descent  of  property  of  bastard  or  illegitimate  person. 


[For  inheritance  tax  see  sections  6651-6671.] 
[For  recording  of  wills  see  sections  710-718.] 
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7040  M  7838 
Amended 

7040.    Descent  of  property  of  intestate.       l  'is  p  498 

Section  1.  Whenever  any  person  having  title  to  any  real 
estate  or  property  having  the  nature  or  legal  character  of  real 
estate^  or  personal  estate^  undisposed  of  or  not  otherwise  limited 
by  marriage  settlement,  shall  die  intestate  as  to  such  estate^  it 
shall  descend  and  be  distributed  in  parcenary  to  his  kindred,  male 
and  female,  subject  to  the  payment  of  his  debts,  in  the  following 
course  and  manner,  namely:  if  such  intestate  leave  a  husband  or 
wife  and  children,  or  the  descendants  of  children,  him  or  her  sur- 
viving, one-half  of  such  estate  shall  descend  to  such  surviving  hus- 
band or  wife,  and  the  residue  thereof  to  such  surviving  children 
aild  descendants  of  children  as  hereinafter  limited ;  if  such  intestate 
leave  a  husband  or  wife,  and  no  child  nor  descendants  of  any 
child,  then  the  whole  of  the  estate  of  such  intestate,  real  and 
personal,  shall  descend  to  and  vest  in  such  surviving  husband  or 
wife  as  his  or  her  absolute  estate,  subject  to  the  payment  of  debts 
as  aforesaid.  Dower  and  the  tenancy  by  courtesy  are  abolished, 
and  neither  husband  nor  wife  shall  have  any  share  in  the  estate 
of  the  other,  save  as  herein  provided. 

Except  in  the  cases  above  enumerated,  the  estate  of  every 
intestate  shall  descend  and  be  distributed  as  follows: 

First — To  his  children  surviving,  and  the  descendants  of  his 
children  who  are  dead,  the  descendants,  collectively,  taking  the 
share  which  their  parents  would  have  taken  if  living. 

Second- — If  there  be  no  children,  nor  their  descendants,  then 
to  his  father  and  mother  share  and  share  alike;  if  there  be  no 
father,  then  to  his  mother;  if  there  be  no  mother,  then  to  the 
father;  if  there  be  no  father  or  mother,  then  to  the  brothers  and 
sisters,  and  to  the  descendants  of  brothers  and  sisters  who  are 
dead,  the  descendants,  collectively  taking  the  share  of  their 
immediate  ancestors,  in  equal  parts. 

Third — If  there  be  no  children  nor  their  descendants,  nor 
father,  mother,  brothers,  sisters,  nor  descendants  of  deceased 
brothers  or  sisters,  nor  husband  nor  wife  living,  then  to  the  grand- 
father, grandmother,  uncles,  aunts,  and  their  descendants,  the 
descendants  taking  collectively  the  share  of  their  immediate 
ancestors,  in  equal  parts. 
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Fourth — And  if  none  of  the  relatives  above  enumerated  be 
living,  then  to  the  nearest  lineal  ancestors  and  their  descendants, 
the  descendants  collectively  taking  the  share  of  their  immediate 
ancestors,  in  equal  parts. 

Legislation.    Sec.   7040.     Act  of  1903  p.   469  8  1.  entitled: 

AN  ACT 

In  Relation  to  Probate  Mattertf  Including  Estates  of  Minors,  Deceased 
Persons  and  Persons  Mentally  Incompetent  and  the  Administration 
Thereof,  and  to  Repeal  Certain  Acts  In   Relation  Thereto. 

Framed  on  6.  S.  9  1039;  G.  L.  {  882.  Act  of  1876  p.  66  S  1,  which 
amended  H.  S.  p.  258  •$  1  Act  of  1861  p.  246  S  1. 

See  Notes   to  Sec    7070. 

*^  ^*IJ-  CITATIONS. 

144   ^   ***** 

The  wife  had  no  dower  under  the  statute  of  1868. — HoUaday 
V.  Dailey,  1  C.  460.  Drake  v.  Root,  2  C.  689.  Dower  was  al- 
lowed  by  act  1861  p.  363.— Tterney  v.  Whitney,  2  C.  624.  Hanna 
V.  Palmer,  6  C.  160.     Nichols  v.  Lee,  16  C.  162,  26  P.  157. 

The  right  to  tenancy  by  courtesy  was  taken  away  by  statute 
of  ises.— Keller  v.  Klopfer,  3  C.  134. 

Title  by  occupancy  of  land  subject  to  entry  under  acts  of 
congress  descends  as  real  e&tate. — Oillett  v.  Oaffney,  3  C.  361. 
Filmore  v.  Reithman,  6  C.  120.  Keeler  v.  Trueman,  15  C.  143,  25 
P.  311. 

The  husband  inherits  his  interest  subject  to  the  payment 
of  the  wife's  debts.— Afc7ioZ«  v.  Lee,  16  C.  152,  26  P.  157. 

Under  the  third  paragraph  the  estate  vests  in  the  grandpar- 
ents, uncles  and  aunts  collectively;  if  there  are  no  grandparents 
then  in  the  uncles  and  aunts  as  a  separate  class. — Thatcher  v. 
Thatcher,  17  C.  405,  29  P.  800. 

By  sundry  statutes,  interests  in  lands  such  as  chattels  real, 
leases  for  a  term  of  years  and  the  like  are  regarded  as  real  es- 
tate instead  of  personalty. — McKee  v.  Howe,  17  C.  542,  31  P.  116. 

'ihe  disposition  of  his  property  by  a  husband  to  defeat  his 
wife's  right  as  heir,  but  reserving  a  benefit,  is  a  iraud  upon  her 
Tights.— Smith  v.  Smith,  22  C.  484.  46  P.  130. 

Where  a  policy  of  insurance  is  payable  to  the  legal  heirs, 
one  half  is  payable  to  the  widow  and  the  other  to  the  children. 
—Andersori  v.  Groesbeck,  26  C.  14,  55  P.  1090. 

Held  prior  to  act  1903  that  marriage,  although  without  issue 
operated  to  revoke  a  will,  and  witje  took  by  descent. — Brown  v. 
Scherrer,  5  A.  259,  38  P.  429.     (Affirmed  21  C.  481.  42  P.  668.) 
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7041.  Posthumous  children  inherit  as  if  born  during  life  of  in- 

testate. 

Sec.  2.  All  posthumous  children  or  descendants  of  the  intes- 
tate shall  inherit  in  like  manner  as  if  born  in  the  lifetime  of  the 
intestate,  but  no  right  of  inheritance  shall  accrue  to  any  person 
other  than  the  children  or  descendants  of  the  intestate,  unless 
they  are  in  being  and  capable  in  law  of  taking  as  heirs  at  the 
time  of  the  intestate's  death. 

[See  also  section  676.] 

Legislation.     Sec.  7041.     Act  of  1903  p.  470  §  2.  cited  under  9  7040. 
G.  S.    S  1040;  a.   L.  'i  883;   R.   S.   p.   259  §  2;  Act  of  1861  p.   247  S  2- 

7042.  Adopted  children — Foster  parents. 

Sec.  3.  Children  and  descendants  of  children,  of  the  half 
blood,  shall  inherit  the  same  as  children  and  descendants  of  the 
whole  blood,  but  collateral  relatives  of  the  half  blood  shall  inherit 
only  the  half  measure  of  collateral  relatives  of  the  whole  blood, 
if  there  be  any  of  the  last  named  class  living.  Legally  adopted 
children  shall  be,  to  all  intents  and  purposes,  children  and  legal 
heirs  of  the  persons  so  adopting  them,  entitled  to  inherit  as  fully 
as  children  of  the  foster  parents  begotten  in  lawful  wedlock,  and 
in  case  any  such  adopted  child  shall  die  leaving  no  husband,  wife 
or  children,  then  the  foster  parents  shall  inherit  as  though  such 
adopted  child  had  been  a  child  of  such  foster  parents  bom  in 
lawful  wedlock.  yo4a  ^  jjj® 

[For  adoption  of  children  see  sections  526-529.]  X47  ^  ^ 

Legislation.     Sec.  7042.     Act  of  1903  p.  471  §  3,  cited  under  §  7040. 

Framed  as  to  children  of  the  half  blood  on  G.  S.  9  1041,  G.  L.  §  884. 
R.  8.  p.  259  9  3.  Act  1861  p.  247  9  3.  As  to  adopted  children  it  reinforces 
9  629. 

7043.  Advancement. 

Sec.  4.  Where  anv  of  the  children  of  the  intestate  shall 
have  received  in  his  lifetime  any  jeal  or  personal  estate,  by  way 
of  advancement,  and  the  other  heirs  desire  it  to  be  charged  to 
him,  the  county  judge  shall  cite  the  parties  to  appear  befoie  him, 
shall  hear  the  proof  upon  the  subject,  and  shall  determine  the 
amount  of  such  advancement  or  advancements  to  be  thus  charged. 

Legislation.     Sec.  7043.     Act  of  1903  p.  471  9  4,  cited  under  9  7040. 
a.  S.   9  1042.     G.  L.  9  885.     R.  S.  p.  259  9  4.     Act  1861  p.  247  9  4. 
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7044.  When  maintenance  not  advancement. 

Sec.  5.  The  maintenance,  education  or  supply  of  money  to 
a  child  under  the  age  of  majority,  without  any  view  to  apportion- 
ment or  settlement  in  life,  shall  not  be  deemed  an  advancement 
under  section  4  of  this  chapter. 

[Section  4  referred  to  is  section  7043.] 

Legislation.    Sec.  7044.     Act  of  1903  p.  471  §  5.  cited  under  S  7040. 
O.  S.  S  1043.  a.  L.  9  8S6,  R.  S.  p.  259  $  5,  Act  1861  p.  247  §  6. 

7045.  Alienage. 

Sec.  6.  The  alienage  of  the  descendants  shall  not  invalidate 
any  title  to  real  estate  which  shall  descend  from  him  or  her. 

[Property  rights  of  aliens.     Section  119.] 

Legislation.     Sec.  7045.     Act  of  1903  p.  471  5  6,  cited  under  $  7040. 
G.  S.   §  1044.  G.  L.   §  887,  R.   S.  p.  260  §  6,  Act  1861  p.   247  §  6. 

7046.  Illegitimate  children. 

Sec.  7.  Illegitimate  children  shall  inherit  the  same  as  those 
born  in  wedlock,  if  the  parents  subsequently  intermarry,  and  such 
children  be  recognized  after  such  intermarriage  by  the  father  to 
1)0  his,*  and  illegitimate  children  shall  inherit  from  their  mother 
the  same  as  those  born  in  wedlock. 

Legislation.     Sec.  7046.     Act  of  1903  p.   471  §  7.  cUed  under  9  7040. 
G.    S.    S   1045.  G.   L.    §  888.  R.  S.  p.   260  §  7.  Act  1861  p.   247  §  7.  but 
the  text  added  the  clause  which  follows  the  star. 

7047.  Divorce. 

Sec.  8.  Divorces  of  husband  and  wife  shall  not  affect  the 
right  of  children  previously  begotten  to  inherit  their  property. 

[Legritlmacy  of  children  not  affected  by  divorce.     Section  2112.] 

ZiSfflslation.     Sec.  7047.     Act  of  1903  p.  471  S  S.  cited  under  S  7040. 
G.  S.  §  1046.  G.  L.   9  889,  R.  S.   p.   260  §  8,  Act  1861  p.   247  §  8. 

7048.  Estate  by  whom  distributed. 

Sec.  9.  County  judges  and  the  administrators  of  the  estates 
of  persons  dying  intestate  within  this  state  shall  apportion  and 
distribute  estates  of  intestates  according  to  this  act. 

Legislation.    Sec.  7048.     Act  of  1903  p.  471  §  9.  cited  under  §  7040. 
G.  S.   §  1047.  G.  L.   9  890.  R.  S.  p.  260  9  9.  Act  1861  p.  247  §  9. 
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7049.    Descent  of  property  of  bastard  or  illegitimate  person. 

Sec.  10.  The  rule  of  descent  of  all  property  of  whatsoever 
kind  or  nature,  real  and  personal,  of  any  bastard  or  illegitimate 
person,  dying  intestate  in  this  state,  and  leaving  property  and 
effects  therein,  shall  be  as  follows,  to  wit:  On  the  death  of  any 
such  person  intestate,  his  or  her  property,  estate  and  effects  shall 
descend  to  and  vest  in  the  widow  or  surviving  husband  and  chil- 
dren, as  the  property  and  effects  of  other  persons  in  like  cases. 
In  case  of  the  death  of  any  such  illegitimate  person  leaving  no 
children  or  descendants  of  a  child  or  children,  then  the  whole 
property  and  estate,  rights,  credits  and  effects  shall  descend  to  and 
vest  in  the  widow  or  surviving  husband.  In  case  of  the  death  of 
any  such  illegitimate  person,  leaving  no  widow,  surviving  hus- 
band or  descendants,  then  the  property  and  estate  of  such  person 
shall  descend  to  and  vest  in  the  mother  and  her  children,  and 
their  descendants;  to  the  mother  one-half,  and  the  other  half  to 
be  equally  divided  between  her  children  and  their  descendants,  the 
descendants  of  a  child  taking  the  share  of  their  deceased  parent 
or  ancestors.  In  case  of  the  death  of  any  such  illegitimate  person, 
leaving  no  heirs  as  above  provided,  then  the  property  and  effects 
of  whatsoever  kind  or  nature  shall  pass  to  and  vest  in  the  next  of 
kin  to  the  mother  of  such  illegitimate  person,  in  the  same  manner 
as  the  estate  of  a  legitimate  person  would  by  law  pass  to  the 
next  of  kin. 

Legislation.     Sec.  7049.     Act  of  1903  p.  472  §  10.  cited  under  fi  7040. 
a.  S.   §  1048.  G.  L.   S  891,  R.  S.  p.  260  $  10,  Act  1861  p.  247  §  10. 
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il.     ACTIONS  FOR .  DETERMINATION   OF  HEIRSHIP. 

Section. 

7060.  Application  for  determination  of  heirship — Notice — ^Publication. 

7051.  Hearing — Decree — Depositions — Guardian  ad  litem. 

7052.  Decree  binding  upon  heirs  and  grantees — Reopen  in  two  years. 

7053.  Application  to  county    court    for    determination    of    heirship, 

estates  of  $500. 

7054.  Notice  of  application — Publication. 

7055.  Notice  sent  by  registered  mail  to  known  heirs. 

7056.  When  court  acquires  jurisdiction. 

7057.  If  letters  testamentary  are  issued,  proceeding  dismissed. 

7058.  Petition  for  final  determination — Notice. 

7059.  Hearing — Decree. 

7060.  Decree  binding  and  conclusive — Opening  decree. 

7061.  Construction  words  heir  and  heirs. 

7062.  Application  to  determine  descent  of  property — Petition. 

7063.  Hearing — Notice — Service  and  publication  of  notice. 

7064.  Person  interested  may  appear  and  answer — Guardian  ad  litem. 

7065.  Judgment. 

7066.  Effect  of  judgment — Decree  re-opened. 

7067.  Joinder  of  actions. 

7068.  Petition— Title. 


7060.    Application   for   determination   of   heirship — ^Notice — 

Publication. 

Sec.  11.  Any  person  claiming  to  be  an  heir  at  law  and  as 
such  entitled  to  an  estate  of  inheritance  in  any  intestate  land% 
tenements  or  hereditaments  constituting  all  or  a  part  of  the  estate 
of  any  deceased  person,  may  file  in  the  court  in  which  such  estate 
is  in  process  of  settlement  or  at  any  time  before  the  order  of 
published  notice  of  final  settlement,  a  petition  duly  verified,  set- 
ting forth  the  relationship  of  the  petitioner  to  the  deceased  and 
the  names  and  addresses  of  all  other  persons  who  are  or  who  claim 
to  be  heirs  so  far  as  known  to  the  petitioner,  and  asking  for  a 
judicial  ascertainment  and  determination  of  the  heirs  of  such 
deceased.  In  case  of  the  filing  of  any  such  petition,  the  order 
for  the  notice  of  final  settlement  and  the  public  notice  of  final 
settlement  of  such  estate  shall  also  include  notice  of  the  application 
for  the  determination  of  heirship,  and  a  copy  of  such  notice  shall 
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be  served  personally,  at  least  ten  days  before  the  day  set  for  such 
hearing,  npon  all  persons  named  as  heirs  in  such  petition  who  can 
be  served  in  this  state,  unless  they  in  writing  waive  such  service, 
and  a  copy  thereof  shall  forthwith  be  mailed  by  the  clerk  of  such 
court  to  each  of  such  persons  so  named  as  an  heir  who  is  a  non- 
resident «nd  whose  postoffice  address  is  given  in  such  petition. 
The  publication  of  such  notice  shall  be  deemed  sufficient  service 
as  to  all  persons  not  served  as  aforesaid,  and  the  certificate  of  the 
sheriff  of  the  county  in  which  any  such  alleged  heir  resides  that 
he  has  held  such  notice  for  ten  days  and  has  made  diligent  search 
for  such  alleged  heir  without  success,  shall  be  suflScient  to  war- 
rant proceeding  upon  the  published  notice,  or  the  court  may  order 
such  further  efforts  for  service  as  it  may  deem  proper,  and  may 
continue  such  hearing  from  time  to  time  upon  good  cause  shown. 
The  publication  of  such  notice  may  be  proved  by  the  aflBdavit  of 
the  publisher  or  manager  of  the  newspaper  in  which  the  same  is 
published,  and  the  mailing  of  copies  thereof  may  be  proved  by 
certificate  of  the  clerk  of  court. 

[Affidavit  of  publisher.     Sections  3933  and  Code,  section  49.] 

Legislation.    Sec.   7050.     Act  1907  p.  626  §  1,  entitled:  **  ^  Sia 

AN  ACT 

To    Provide   for  the    Determination   of   Heirship    in    the    Settlement  of   the 

Estates  of  Deceased  Persons. 

See  Sec.  7053. 

7061.    Hearing'-- Decree — ^Depositions — Ghiardian  ad  litem. 

Sbc.  12.  Upon  the  day  named  in  such  notice  for  such  hear- 
ing, or  the  day  to  which  the  same  may  be  continued,  the  court 
shall  proceed  to  receive  and  hear  proofs  concerning  the  heirs  of 
such  deceased,  and  may  continue  such  hearing  from  time  to  time 
for  further  proofs,  as  the  court  or  the  judge  thereof  may  require, 
and  shall,  upon  the  proofs  submitted,  enter  a  decree  determining 
who  are  the  heirs  of  such  deceased  persons.  No  deposition  shall 
be  read  in  evidence  over  the  objection  of  any  claimant  unless  such 
claimant  was  present  at  the  taking  of  such  deposition  or  had 
ample  notice  of  the  taking  thereof.  If  it  shall  appear  at  any  time 
during  such  proceedings  that  any  minor  not  represented  therein 
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by  a  guardian  may  be  an  heir  of  such  deceased,  the  oourt  shall 
appoint  a  guardian  ad  litem  to  represent  such  minor.      ^^  ^  7849^" 

Legislation.    Sec.  7051.     Act  of  1907  p.  627  9  2,  cited  under  9  7050. 

7062.    Decree  binding  upon  heirs  and  grantees — ^Reopen  in  two 
years. 

Sec.  13.  Any  decree  so  entered  shall  fully  protect  the  rights 
of  all  persons  shown  by  the  proofs  to  be  heirs  of  the  deceased, 
whether  they  appear  at  the  hearing  or  not  and  such  decree  shall 
be  fully  binding  upon  all  heirs  of  the  deceased  and  their  grantees, 
and  shall  determine  the  descent  of  the  lands,  tenements  and  heredit- 
aments of  the  deceased,  unless  an  appeal  be  taken  as  in  other 
cases;  Provided,  That  any  claimant  or  his  grantee  by  deed  made, 
delivered  and  recorded  prior  to  the  entry  of  such  decree,  not  per- 
sonally served  with  notice  of  such  hearing  and  not  appearing 
thereat,  may  move  to  reopen  said  decree  at  any  time  within  two 
years  after  the  entry  thereof,  but  not  thereafter. 

[Act  includes  sections   7050-7052.] 

Legislation.     Sec.  7052.     Act  of  1907  p.  627  9  3.  cited  under  9  7050. 

7053.    Application  to  county  court  for  detennination  of  heir- 
ship,  estates  of  $500. 

N^^,  Sec.  14.     Upon  the  death  intestate  of  any  person  whose  last 

;5l*/ known  residence  was  in  this  state,  or  who,  at  the  time  of  death, 
ft?^/  loft  personal  or  real  estate  situate  within  this  state,  it  shall  be 
^  ^  competent  for  any  person  entitled  under  the  laws  of  this  state  to 
receive  as  heir  the  estate  of  said  decedent,  or  any  portion  thereof, 
to  file  in  the  county  court  of  the  county  in  which  said  decedent 
had  his  last  known  residence,  or  wherein  said  estate  or  a  portion 
thereof  is  situated,  a  petition,  duly  verified,  setting  forth  the  fact 
and  time,  as  nearly  as  maybe,  of  the  death  of  said  decedent,  the 
relationship  between  the  petitioner  and  the  decedent,  the  names 
and  addresses,  so  far  as  known  to  petitioner,  of  all  other  heirs  of 
the  deredont,  and  that  the  value  of  said  estate  does  not  exceed  the 
sum  of  five  hundred  dollars.  The  petition  shall  ask  for  a  judicial 
nscertainmont  and  determination  of  the  heirs  of  said  decedent  to 
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the  end  that  the  devolution  of  said  estate  may  be  judicially  estab* 
lished  and  made  a  part  of  the  public  records. 

Legislation.    Sec.  7053.     Act  of  1907  p.  623  §  1,  entitled: 

AN  ACT 

To    Provide    a    Procedure   for    Determining    Heirship    in   Cases    Where   the 
Estate  of  a   Deceased  Person  is  of  Small  Value. 
See  Sec.  7050. 

7054.    Notice  of  application — Publication. 

Sec.  15.  Upon  the  filing  of  such  petition  it  shall  be  the  duty 
of  the  court  to  enter  an  order  directing  the  publication  of  a  notice 
in  a  public  newspaper.  The  notice  shall  be  addressed  in  general 
terms  as  follows :  "To  all  persons  interested  in  the  estate  of  (insert 
name  of  decedent),  **deceat?t'il/'  shall  set  forth  the  petition  and 
state  that  if  administration  of  said  estate  be  not  demanded  by 
some  one  entitled  thereto  within  one  year  from  the  date  of  the 
last  publication  of  said  notice^  then  and  in  such  event  application 
will  be  made  to  the  court  for  a  decree  determining  the  heirship  of 
said  estate.  The  notice  shall  be  signed  by  the  petitioner  or  his 
attorney^  and  shall  be  published  at  least  three  successive  weeks  in 
such  newspaper  of  the  county  as  the  court  shall  direct. 

Legislation.     Sec.  7064.     Act  1907  p.  623  §  2.  cited  under  9  7053. 

7066.    Notice  sent  by  registered  mail  to  known  heirs. 

Sec.  16.  On  or  before  the  day  of  last  publication  of  said 
notice,  the  clerk  of  the  court  in  which  said  proceeding  is  pending 
shall  despatch  by  registered  mail^  postage  prepaid  and  properly 
addressed^  a  copy  of  said  notice  to  each  of  the  heirs  named  in  the 
petition,  whose  addresses  are  stated  therein.  The  due  publication 
of  said  notice  shall  be  proved  in  the  customary  manner  by  the 
affidavit  of  the  publisher.  The  mailing  of  copies  of  the  notice 
shall  be  proved  by  the  certificate  of  the  clerk  of  the  court. 

[Affidavit  of  publisher.     Sections  3933  and  Code,  section  49.] 
Legislation.     Sec.  7065.     Act  1907  p.  624  §  3.  cited  under  9  7063. 

7066.    When  court  acquires  jurisdiction. 

Sbc.  17.    Upon  the  publication   of  said  notice  and   proof 
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thereof^  and  upon  the  mailing  of  copies  of  notice  and  proof  thereof 
as  above  required^  the  court  shall  obtain  jurisdiction  of  said  estate, 
and  the  matter  of  the  heirship  thereof,  and  may  proceed  therein  as 
hereinafter  provided,  and  its  decree  establishing  the  devolution  of 
said  estate  shall  have  the  force  and  effect  mentioned  below. 

Legislation.    Sec.   7056.     Act  1907  p.  624  §  4,  cited  under  9  7053. 

7057.    If  letters   testamentary  are   issued,   proceedings   dis- 
missed. 

Sec.  18.  If  at  any  time  within  one  year  from  the  date  of 
the  last  publication  of  said  notice,  letters  of  administration  upon 
said  estate  shall  be  issued  by  said  court,  or  by  any  county  court 
within  this  state,  then  the  proceedings  authorized  by  this  act  shall 
forthwith  be  dismissed  at  the  cost  of  petitioner,  but  if  no  letters 
of  administration  are  issued  within  said  period  of  one  year,  then 
the  right  to  administer  and  the  claims  of  creditors  against  said 
estate  shall  be  forever  barred. 

Legislation.     Sec.   7057.     Act  1907  i).   624  §  5,  cited  under  S  7053. 

7068.    Petition  for  fin&!  determination — ^Notice. 

Sec.  19.  After  the  lapse  of  one  year  from  the  date  of  the 
last  publication  of  the  notice  provided  for  in  section  two  {2)  of 
this  act,  the  petitioner  or  any  other  heir  of  the  decedent  may  file 
with  the  court  an  application  for  a  hearing  to  determine  the  heirs 
entitled  to  the  estate  of  said  decedent  and  for  a  decree  to  establish 
its  devolution.  Thereupon  a  day  for  the  hearing  shall  be  fixed, 
and  the  clerk  of  the  court,  at  least  fifteen  days  before  the  day  fixed 
for  the  hearing,  shall  despatch  by  registered  mail,  postage  prepaid, 
and  properly  addressed,  a  notice  stating  the  date  of  the  hearing 
to  each  person  who  has  filed  in  his  office  an  appearance  and  request 
for  notice. 

[Section  2  referred  to  is  section  70B4.] 

Legislation.     Sec.  7058.     Act  1907  p.  624  $  6.  cited  under  |  7053. 

7060.    Hearing— Decree. 

Sec.  20.  On  the  day  fixed  for  the  hearing  of  the  matter,  or 
on  any  day  to  which  the  matter  may  have  been  continued,  the 
court  shall  proceed  to  receive  and  hear  proofs  concerning  the  heirs 
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of  the  decedent,  and  the  matter  may  be  continued  from  time  to 
time  for  further  evidence,  as  justice  may  require;  thereafter  the 
court  shall  enter  a  decree  determining  who  are  the  heirs  of  the 
decedent  and  establishing  the  devolution  of  his  estate.  If  it  shall 
appear  that  any  of  the  heirs  or  any  claimant  of  said  estate  is  a 
minor  and  not  represented  by  guardian^  the  court  shall  appoint  a 
guardian  ad  litem  to  represent  such  minor. 

Legislation.    Sec.  7069.    Act  1907  p.  625  9  7,  cited  under  S  7063. 

7060.  Decree  bindinsT  and  conclusive — Opening  decree. 

Sec.  21.  Said  decree  shall  be  conclusive  and  binding  upon 
all  heirs  of  the  decedent  and  their  grantees  unless  an  appeal  be 
taken  as  in  other  cases  and  the  decree  set  aside ;  Provided,  however. 
That  any  claimant  or  his  grantee  by  deed  executed,  delivered  and 
recorded  prior  to  the  entry  of  such  decree,  not  named  in  the  peti- 
tion and  not  appearing  in  the  matter,  may  move  to  re-open  said 
decree  at  any  time  within  one  year  after  the  entry  thereof,  but 
not  thereafter. 

Legislation.     Sec.  7060.     Act  1907  p.  626  §  8.  cited  under  S  7063. 

7061.  Construction  words  heir  and  heirs. 

Sec.  22.  The  words  "Heir"  and  "Heirs"  as  used  in  this  act 
shall  be  construed  to  include  all  persons  entitled  under  the  laws 
of  descent  and  distribution  of  this  state  to  share  in  the  estate  of 
said  decedent. 

[Above  act   includes   sections   7063-7061.] 

Legislation.    Sec.  7061.    Act  1907  p.  627  |  9,  cited  under  i  7063. 

7062.  Application  to  determine  descent  of  property — Petition. 

Sec  23.  When  any  person  shall  die  leaving  intestate  lands, 
tenements  or  hereditaments  in  this  state,  any  heif  or  the  grantee  of 
any  heir  of  such  decedent  entitled  to  any  interest  in  such  property 
may,  after  three  years  from  the  death  of  such  decedent,  or,  in 
ease  administration  of  such  estate  shall  have  been  granted  in  this 
state  within  such  period  of  three  3'ears,  but  the  descent  of  the  real 
estate  shall  not  have  been  therein  determined,  then  after  the  final 
j^ottlement  of  such  estate,  apply  to  the  district  court  in  and  for  the 
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county  in  which  decedent  was  last  resident,  or  the  country  in  ^hich 
such  property  or  some  portion  thereof  is  situated^  or  if  the  value 
of  the  property  does  not  exceed  two  thousand  dollars,  to  the 
county  court  of  any  such  county,  to  determine  the  descent  of  such 
property.  Such  application  shall  be  by  a  verified  petition  which 
ijhall  show,  as  particularly  as  known  or  can  by  due  diligence  be 
ascertained,  the  time  and  place  of  death  and  fast  place  of  residence 
of  such  decedent,  the  names,  residences  and  relationship  to  the 
decedent  of  all  the  heirs  entitled  to  any  interest  in  such  property, 
and  their  grantees,  stating  who,  if  any,  are  minors  or  under  legal 
disabilities,  and  the  names  and  residences  of  their  guardians,  if 
any,  in  this  state,  and  a  description  of  all  property  with  the  value 
thereof. 

Legislation.     Sec.  7062.     Act  1907  p.  620  \  1.  entitled: 

AN  ACT 
To   Provide  for  the   Determination   of  the   Deseent  of  Real   Estate. 

7063.    Hearing — ^Notice — Service  and  publication  of  notice. 

Seo.  24.  The  court  shall,  by  order,  fix  a  day  for  the  hearing 
of  such  petition  not  less  than  six  weeks  from  the  date  of  such 
order,  and  shall  cause  notice  thereof,  including  the  name  of  the 
deceased,  a  description  of  the  property  to  be  affected  and  the  names 
of  the  alleged  heirs  to  be  given  by  publication,  at  least  once  each 
week  for  four  successive  weeks  in  some  newspaper  published  in 
such  county,  and  by  personal  service  on  all  of  said  heirs  and 
guardians  residing  in  this  state  at  least  twenty  days  before  such 
hearing,  and  by  mailing  copies  of  such  petition  and  notice  to  all 
of  said  heirs  residing  out  of  this  state  whose  addresses  are  shown 
in  said  petition  or  otherwise  properly  brought  to  the  attention  of 
the  court,  at  least  six  weeks  before  such  hearing,  the  mailing  of 
such  copies  to  be  proved  by  the  certificate  of  the  clerk  of  the  court 
and  the  publication  of  said  notice  to  be  proved  by  the  affidavit  of 
the  publisher  or  manager  of  said  newspaper;  but  no  such  notice 
by  personal  service  or  mailing  shall  be  required  to  be  given  of  any 
person  of  full  age  who  shall,  by  writing,  duly  acknowledged  before 
an  officer  authorized  to  take  acknowledgments  of  deeds,  or  signed 
in  open  court,  consent  to  the  hearing  on  such  day  or  that  the 
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prayer  of  the  petition  be  granted.  The  publication  of  said  notice 
shall  be  sufficient  service  upon  all  persons  not  otherwise  served^ 
subject  to  their  right  to  move  to  set  aside  the  judgment  or  decree 
as  hereinafter  provided. 

£For  affidavit  of  publisher.     Section  3933  and  Code,  section  49.] 
Legislation.    Sec.  7063.     Act  1907  p.  621  8  2.  cited  under  §  7062. 

7064.    Person  interested  may  appear  and  answer — Oiiardian 
ad  litem. 

Seo.  25.  At  or  before  the  time  fixed  for  the  hearing  any 
person  interested  may  appear  and  answer  such  petition  and  set  up 
any  proper  defense  to  the  same-  or  any  part  thereof  or  intervene 
to  assert  and  protect  any  interest  he  may  have.  If  it  shall  appear 
that  any  person  interested  has  not  been  duly  notified  and  has  not 
appeared  the  hearing  may  be  continued  to  give  the  proper  notice. 
Before  any  testimony  is  taken  a  guardian  ad  litem  shall  be 
appointed  aiid  shall  appear  for  any  minor  interested  for  whom  no 
general  guardian  shall  appear. 

Legislation.    Sec.  7064.     Act  1907  p.  621  i  3,  cited  under  I  7062. 

7066.    Judgment. 

Sec.  26.  After  hearing  the  evidence,  if  it  shall  appear  to  the 
satisfaction  of  the  court  who  all  the  heirs  of  such  decedent  are  and 
what  their  respective  rights  to  and  interests  in  of  the  parties  in 
the  title  of  such  property  are  the  court  shall,  by  its  judgment  or 
decree,  find  and  determine  the  same  and  in  such  judgment  and 
decree  shall  name  the  persons  entitled  to  interest  therein  and  the 
interest  to  which  each  diall  be  entitled. 

Legislation.    Sec.  7066    Act  1907  p.  621  S  4,  cited  under  |  7062. 

7066.    Effect  of  judgment. 

Sbc.  27.  Any  judgment  or  decree  so  entered  shall  fully  pro- 
tect the  rights  of  all  persons  shown  by  the  proofs  to  be  heirs  of 
the  deceased,  whether  they  appear  at  the  hearing  or  not,  and  shall 
be  fully  binding  upon  all  the  heirs  of  the  deceased  and  their 
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grantees,  and  shall  determine  the  descent  of  the  lands^  tenements 
and  hereditaments  of  the  deceased,  subject  to  review  by  the  courts 
as  provided  by  law;  Provided,  That  any  heir  or  his  grantee  by 
deed  made,  delivered  and  recorded  prior  to  the  entry  of  such 
decree,  not  personally  served  with  notice  of  such  hearing  and  not 
appearing  thereat,  may  move  to  reopen  said  decree  at  any  time 
within  two  years  after  the  entry  thereof,  but  not  thereafter. 

Legislation.    Sec.  7066    Act  1907  p.  622  {  5.  cited  under  |  7062. 

7087.    Joinder  of  actions. 

Sec.  28.  It  shall  be  lawful  to  join  an  application  for  the 
determination  of  the  descent  of  real  estate  under  this  act  with 
an  action  for  the  partition  of  such  property,  but  the  determination 
of  the  descent  shall  precede  the  order  for  partition. 

Lftgitlatlon.    Sec.  7067.     Act  1907  p.  622  |  6.  cited  under  i  7062. 

7068.    Petition— Title. 

Seo.  29.  All  such  proceedings  shall  be  by  petition  duly 
verified  by  petitioner  as  required  by  law  in  the  verification  of 
pleadings,  and  shall  be  entitled  in  the  proper  court  in  the  following 
form :  In  the  matter  of  the  petition  of  A.  B.  for  the  determination 
of  interests  in  the  lands  and  tenements  of  C.  D.,  deceased. 

[Verification  of  pleadings.     Code^  aections  67  and  68.] 
[Above  act  includes  sections  7062-7068.] 

Sagislation.  Sec.  7068.  Sec.  7  of  Act  of  1907  p.  622  cited  under  Sec. 
7062. 


III.     WILLS  AND  THE  PROBATE  THEREOF. 

Section. 

7069.  "Will"  conatrued. 

7070.  Who  may  devise  and  bequeath  property — Husband  and  wi 

Election. 

7071.  Wills  must  be  in  writing  and  attested. 

7072.  Revocation  or  wills. 

7073.  Child  born  after  last  >vill. 

7074.  Witness  a  beneficiary. 

7075.  Creditor  as  witness. 
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III.     WILLS  AND  THE  PROBATE  THEREOF. 

Continued. 

7076.  Debtor  as  executor. 

7077.  Death  of  deyisee  or  legatee  before  testator. 

7078.  Custodian  altering,  destroying  or  withholding  will — Penalty. 

7079.  Will  presented  for  probate  within  ten  days. 

7080.  Upon  complaint  attachment  issue  for  withholding. 

7081.  Original  will  recorded. 

7082.  Facts  to  be  ascertained  by  court — Citation  to  attend  probate — 

Service. 

7083.  Publication  of  notice  of  probate. 

7084.  Administration  not  Justified. 

7085.  Guardian  ad  litem — Must  appear  at  probate. 

7086.  Hearing— Jury. 

7087.  Witness  must  appear — Penalty  for  failure. 

7088.  Facts  to  be  proved  upon  probate — Fraud. 

7089.  Lost  will— Proof  of  contents. 

7090.  Testimony  upon  probate  subscribed  by  witnesses — Filed  with 

will. 

7091.  Deposition  of  non-resident  witness. 

7092.  Judge  attesting  witness. 

7093.  Death  of  witness — Removal  from  country — Proof  of  handwrit- 

ing. 

7094.  When  will  probated  in  other  state  admitted  without  further 

proof  of  notice. 

7095.  Contest  of  will— Caveat. 

7096.  Copy  conclusive  proof — Contest — Limitation. 

7097.  Probate  of  subsequent  will — Legacies  repaid. 

7098.  Probate  of  subsequent  will  must  be  commenced  within  three 

years. 

7099.  Probate  of  will  after  settlement  of  estate  as  intestate  must 

commence  in  three  years. 

7100.  Legatee  or  devisee  reimbursed  for  value  of  improvements. 

7101.  Devisee  under  subsequent  will  may  recover  from  devisee  under 

former  will.  7069b  M  7867b 

Representative 
Defined 
L  ''5  P  S04  8  2 

^^^^ti®^^     7069c   M    7867c 

7069.    ''Will"  construed.  ,  .  ?f««J  ,  /''"^DeiinS""'' 

^    '5  P  504  8  3 

Sec.  30.     Wherever  the  word  will  occurs  in  this  act  it  siian 
be  construed  to  mean  codicil  as  well  as  will. 

Legislation.     Sec.  7069.     Act  1903  p.  472  §  11,  cited  under  |  7040. 
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CITATIONS. 

A  codicil  Butecribed  in  the  testators  presence  by  one  witness 
and  on  a  later  day  by  another  and  not  in  his  presence  will  be  re 
jected.— /nr.  Trust  Co.  v.  Anthony,  4b  C.  475.  lOl  P.  782. 

7070.    Who  xxiAy  devise  *>**')  henneath  property — Husband  and 
wife— Election.     ^/^^aLi 

L  'is  P  S»3 

Sbo.  31.  Every  persuu^  ogcCTtwcxity-one  years,  if  a  male, 
or  eighteen  years,  if  a  female,  being  of  sound  mind  and  memory, 
shall  have  the  power  to  devise  all  the  estate,  right,  title  and  interest 
in  possession,  reversion  or  remainder,  which  he  or  she  hath  or  at 
the  time  of  his  or  her  death  shall  have,  of,  in  and  to  any  lands 
tenements,  hereditaments,  annuities  or  rents  charged  upon  or 
issuing  out  of  them,  or  goods,  chattels  and  personal  estate  of  every 
description  whatever,  by  will  or  testament;  all  persons  of  the  age 
of  seventeen  years,  and  of  sound  mind  and  memory,  shall  have 
the  power  to  dispose  of  their  personal  estate,  by  will  or  testament ; 
Provided,  That  no  husband  or  wife  shall  by  will  devise  or  be- 
queath away,  one  from  the  other,  more  than  one-half  of  his  or 
her  estate,  without  the  consent  in  writing  of  such  other;  and  in 
the  absence  of  such  consent,  given  in  the  lifetime  of  the  testator 
or  testatrix,  it  shall  be  optional  with  the  surviving  wife  or  husband 
to  accept  the  provisions  of  any  such  will,  or  one-half  of  the  entire 
estate  of  the  testator  or  testatrix,  by  election  filed  in  the  county 
court  in  which  the  will  is  admitted  to  probate,  within  six  months 
after  the  probate  of  the  will.  The  failure  to  make  and  file  such 
election  within  said  period  of  ?ix  months  shall  be  conclusively 
taken  as  a  consent  to  the  will.  ,  ^  ... 

56  y^  5S3 

Legislation.     Sec.    7070.      Sec.    1    of   Act   of   1909    p.    624.      Substitute 
for  8  7070,  which  was  fi  12  of  Act  of  1903.  cited  under  {  7040. 

The  body  of  the  text  is  framed  on  O.   S.   S  3481,  O.  L.   |  278S,  R.   S. 
|).   642  fi  1,  which  sjnendeil   fi  1  of  Act  of  1861  p.   398. 

Act  1861  p.  1S3  9  4,  R.  S.  p.  456  fi  4.     G.  L.  fi  1750.    G.  R.  fi  2269.  read: 

Sec.  4.    Any  woman  may.  while  married  make  a  will,  but  she 
shall  not  bequeath  away  from  her  husband  more  than  one- 

half  of  her  property,  both  personal  and  real,  without  his  con- 
sent in  writing. 
By  Act  of   1861   p.    153   Sees.    4-9.   man  and  wife   were  heirs   to   each 
other  to  the  extent  of  one-half  the  estate  or  the  whole  if  no  issue. 

These  Sections  were  dropped  in  the  Revlsibn  of  1868. 
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An  Act  of  1861  p.  S68  establiBhed  dower  to  the  widow  which  teeniB 
to  have  been  entirely  irreconcilable  with  the  Act  above,  cited,  malLin^ 
man  and  wife  heirs  to  each  other. 

This  dower  Act  was  repealed  by  R.  S.  p.  687  and  by  R.  8.  p.  2S8 
I  1,  dower  was  abolished  in  terms. 

See  Secs.  7040  and  7239. 

CITATI01V8. 

Where  the  widow  elects  to  take  one-half  of  tne  estate  sh^ 
takes  it  subject  to  the  debts. — Hanna  v.  Palmer,  6  0.  160. 

''Legacies  and  bequests"  as  used  in  sec.  7239  embrace  "de- 
vise" and  upon  renunciation  by  the  widow  under  G.  S.  sec.  2270 
the  will  was  not  rievokfed  as  to  a  devise  of  one  not  an  heir  at  law; 
but  such  devise  abated  one-half.  Widow  entitled  to  one-half  the 
rents. — Logan  v.  Logan,  11  C.  45,  47,  17  P.  100. 

The  provisions  of  G.  S.  sec.  2270  cited  in  holding  that  where 
a  husband  oisposed  of  his  property  for  the  purpose  of  defeating 
his  wife's  right  as  heir  it  was  a  fraud  upon  her. — Smith  v.  8mith, 
22  C.  484,  46  P.  130. 

Under  this  section  a  testator  may  devise  real  estate  acquired 
after  tlie  execution  of  the  will.  Language  sufficient  to  show 
such  intention.— CZay^on  v.  Hallett,  30  C.  242,  70  P.  433. 

A  testator  made  no  provision  for  his  widow  nor  for  a  child 
bom  after  his  death.  The  widow  renounced.  Held  that  the  lega- 
cies were  nugatory  and  the  wife  and  child  each  took  one-half  of 
the  property. —Hobaon  v.  tiobson,  40  C.  332,  91  P.  930. 

A  devise  to  a  husband  of  a  life  estate  in  the  whole  was  not 
equivalent  to  one-half,  ana  under  act  1903  the  will  did  not  affect 
him,  unless  after  wife's  death  he  consented  in  writing  to  its 
provision8.--WoVe  v,  Mueller;  46  C.  33Y,  104  P.  488. 

7071.    WillB  must  be  in  writing  and  attested.       |^  a  131 

.  Seo.  32.  All  wills  by  which  any  property,  real  or  personal, 
16  devised  or  bequeathed,  shall  be  reduced,  to  writing  and  signed 
by  the  testator,  or  by  some  one  in  his. presence  and.by  his  direction, 
and  attested  in  the  presence  of  the  testatpr,  by  two  or  more  credible 
witnesses.         •  •  


Legislation.    Sec.  7071.     Act  1908  p.  473  9  13,  cited  under  S  7040. 
Framed  on  G.  S.  8  3482,  G.  L.  ft  2789,  R.  "    -    -'-  •  •    _.-.--  — 
i  2  of  Act  of  1861  p.  398. 


Framed  on  G.  S.  8  3482,  G.  L.  ft  2789,  R.  S.  p.  642  %  2.  which  amended 


O.  S.  ft  3483,  G.  Li.  ft  2790,  R.  S.  p.  642  ft  3,  allowing  nuncupative 
will,  repealed  by  the  Act  of  1903,  is  not  Bubstltuted.  Secs.  10  and  11  of  Act 
of'f861  p.  401  and  R.  S.  p.  647  8  20  grave  the  practice  on  probating  such 
nlihcuptitlve  will. 
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OTTATIONS. 

The  word  "attested"  conveys  the  idea  of  the  mental  act  in 
observing  the  testator's  signature  and  the  manual  act  of  sub- 
scribing in  his  presence.  The  provisions  of  this  section  by  force 
of  sec.  7069  are  extended  to  codicils. — Int.  Trust  Co.  v.  Anthony, 
45  C.  475,  487,  101  P.  782. 

7072.  Revocaticn  of  wills. 

Sec.  33.  No  will  shall  be  revoked  otherwise  than  by  the  sub- 
sequent marriage  of  the  testator,  or  by  burning,  tearing  or  obliterat- 
ing the  said  will,  by  the  testator  himself  or  in  his  presence,  by  his 
direction  and  consent,  or  by  some  other  will  or  codicil  in  writing, 
declaring  the  same,  signed  by  the  testator  in  the  presence  of  two 
or  more  witnesses,  and  by  them  attested  in  his  presence,  and  no 
words  spoken  shall  revoke  or  annul  any  will  in  writing,  executed 
as  aforesaid  in  due  form  of  law. 

Legislation.     Sec.  7072.     Act  1903  p.  473  $  14.  cited  under  f  7040. 
Framed  on  O.   S.   §  3484.  G.   L..   I  2791,  R.  S.  p.  643  {  4.  Act  1861  p. 
403  §  16. 

CITATIONS. 

Marriage,  although  without  issue,  operated  to  revoke  a  will 
under  the  prior  statute. — Brown  v,  Scherrer,  5  A..  257,  38  P.  428. 

Drawing  pen  marks  through  the  signature  and  at  the  pame 
time  calling  upon  persons  present  to  witness  the  obliteration 
was  a  revocation  of  tlie  wiW.—Olasa  v.  Scott,  14  A.  379,  60  P.  186. 

7073.  Child  born  after  last  will. 

Sec.  34.  If,  after  making  a  last  will,  a  child  shall  be  bom 
to  any  testator,  and  no  provision  be  made  in  such  will  for  such 
child,  the  will  shall  not,  on  that  account,  be  revoked;  but  unless 
it  shall  appear  by  such  will  that  it  was  the  intention  of  such 
testator  to  disinherit  such  child,  the  devises  and  legacies  by  such 
will  granted  and  given  shall  be  abated  in  equal  proportions,  to 
raise  a  portion  for  such  child,  equal  to  that  which  such  child 
would  have  been  entitled  to  receive  out  of  the  estate  of  such  testator 
if  he  had  died  intestate. 

Leoltlatlon.     Sec.  7073.     Act  1903  n.   473  I  IS.  cited  under  I  7040. 

Same  ba  G.  S.  9  3488.  G.  L.  9  2795.  R.  S.  p.  643  $  8.  Act  of  1861  p. 
403  I  14,  except  th«t  the  words  "or  children"  following  the  word  child, 
were  struck  out  by  the  text. 
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7074.    Witness  a  beneficiary. 

Sbo  35.  If  any  beneficial  devise^  legacy  or  interest  shall  be 
made  or  given  in  any  will,  to  any  person  subscribing  such  will  as  a 
witness  to  the  execution  thereof,  such  devise,  legacy  or  interest 
shall,  as  to  such  subscribing  witness  and  all  persons  claiming  under 
him,  be  null  and  void,  unless  such  will  be  otherwise  duly  attested 
by  a  sufficient  number  of  witnesses  exclusive  of  such  person,  accord- 
ing to  this  act,  and  he  shall  be  compellable  to  appear  and  give 
testimony  on  the  residue  of  such  will,  in  like  manner  as  if  no 
such  devise  or  bequest  had  been  made;  but  if  such  witness  would 
have  been  entitled  to  any  share  of  the  testator's  estate  in  case  the 
will  was  not  established,  then  so  much  of  such  share  shall  be  saved 
to  such  witness  as  shall  not  exceed  the  value  of  the  said  devise  or 
bequest  made  to  him  as  aforesaid. 

Legislation.    Sec.  7074.     Act  1908  p.  473  |  16,  cited  under  i  7040. 
O.   S.    f  348S,  O.   Lf.   S  2792,  R.  S.   p.   643  §  6,  which  was  framed  on 
Act  1861  p.  408  I  12. 

7074   M   787a  -  CITATIONS. 

5  575  This  section  cited  in  holding  that  a  codicil  subscribed  by  one 
of  the  witnesses  not  in  the  presence  of  the  testator  will  be  re- 
jected.—/n*.  Trust  Company  v.  Anthony,  45  C.  487,  101  P.  785. 

7076.    Creditor  as  witness. 

Sec.  36.  If  any  land,  tenements  or  hereditaments  shall  be 
charged  with  any  debts^  by  any  will,  and  the  creditor  whose  debt 
is  so  secured  shall  attest  the  execution  of  the  same,  such  creditor 
shall,  notwithstanding,  be  admitted  as  a  witness  to  the  execution 
^thereof. 

Legislation.    Sec.  7076.     Act  1903  p.  474  9  17,  cited  under  S  7040. 

O.   S.  9  8486,  G.   L..   9   2793.  R.   S.p.   643   9   6,  Act  of    1861    p.    412   9  44. 

7076.    Debtor  as  executor. 

Sec.  37.  In  no  case,  hereafter,  within  this  state,  where  any 
testator  shall,  by  his  will,  appoint  his  debtor  to  be  his  executor, 
shall  such  appointment  operate  as  a  release  or  extinguishment  of 
any  debt  due  from  such  executor  to  such  testator,  unless  tiie 
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testator  shall,  in  such  will,  expressly  declare  his  intention  to  deTise 
or  release  such  debt,  and  not  even  in  that  case,  unless  the  estate 
of  such  testator  is  sufiScient  to  discharge  the  whole  of  his  just 
debts,  over  and  above  the  debt  due  from  such  executor. 

Leglttatlon.    Sec.  7076.     Act  1903  p.  474  9  18,  cited  under  9  7040. 
G.  S.  9  3487.  O.  L.  §  2794.  R.  8.  p.  643  9  7,  Act  1861  p.  403  9  13. 

7077.  Death  of  devisee  or  legatee  before  testaUn:. 

Sec.  38.  Whenever  a  devisee  or  legatee  in  any  laat  will, 
being  a  child  or  grandchild  of  the  testator,  shall  die  before  such 
testator,  and  no  provision  shall  be  made  for  such  contingency, 
the  issue,  if  any  there  be,  of  such  devisee  or  legatee,  shall  take 
the  estate  devised  or  bequeathed,  as  the  devisee  or  legatee  would 
have  done  had  he  survived  the  testator,  and  if  there  be  no  such 
issue  at  the  time  of  the  death  of  the  testator,  the  estate  disposed 
of  by  such  devise  or  legacy  shall  be  considered  and  treated  in  all 
respects  as  intestate  estate. 

Legislation.    Sec.   7077.    Act  1908  p.   474   9  19.  cited  under  |  7040. 
O.  S.  9  3489.  Q.  L;  2796,  R.  S.  p.  644  9  9.     Act  1861  p.  403  9   !&• 

7078.  Custodian  altering,  destroying  or  withholding  will — 

Penalty. 

Seo.  39.  If  any  person  to  whom  a  will  hath  been  or  shall 
be  delivered  by  the  party  making  it,  for  safe  custody,  shall  alter  or 
destroy  the  same  without  the  direction  of  the  said  party,  or  pro- 
cure or  willingly  suffer  the  same  to  be  done,  or  shall  wilfully 
withhold  it  for  the  space  of  six  months  after  the  death  of  the 
testator  shall  be  known  to  him,  the  person  so  offending  shall,  on 
conviction  thereof,  be  fined  in  ot  less  than  one  hundred  dollars, 
nor  more  than  one  thousand  dollars,  and  imprisoned  in  the  peni- 
lontiary  for  a  term  not  less  than  six  months,  nor  exceeding  five 
years,  and  such  person  so  convictci  shall,  moreover,  be  liable  in  a 
civil  action  to  any  person  for  any  damages  which  he  may  have 
sustained  by  reason  of  such  destruction,  alteration  or  withholding. 

Legislation.    Sec.  7078.    Act  1903  p.  476  fi  20.  cited  under  9  7040. 
Q.  S.  9  3492.  a.  L.  9  2799.  R.  8.  p.  644  9  12. 
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7079.  Will  presented  for  probate  within  ten  days. 

Seo.  40.  The  person  having  in  possession  any  last  will  shall^ 
within  ten  days  after  the  death  of  the  testator^  or  as  soon  thereafter 
as  the  decease  of  such  testator  shall  come  to  his  knowledge,  present 
the  same  to  the  county  court  of  the  proper  county  for  probate. 

Legislation.    Sec.  7079.     Act  1903  p.  475  §  21.  cltai  under  S  7040.    O.  S. 
S  3490.     G.  L.  §  2797.     R.  S.  p.  644  9  10. 

0ITATI0N8. 

This  section  cited  in  holding  that  on  appeal  to  the  district 
court  from  the  probate  of  a  will  a  contestant  is  entitled  to  have 
a  trial  by  jnry. —Clough  v.  Clough,  10  A.  436..  51  P.  514. 

The  statute  does  not  require  the  party  presenting  the  will 
to  become  a  party  to  any  proceeding  concerning  it. — Blackman 
V.  Edsall  17  A.  431,  68  P.  791. 

7080.  Upon  complaint  attachment  issue  for  withholding. 

Sec.  41.  If  any  credible  person  shall  file  with  the  county 
court  his  complaint,  on  oath,  showing  that  any  person  hath  in 
possessftn,  or  that  there  is  good  reason  to  believe  that  such  person 
hath  in  possession,  the  last  will  of  any  person  deceased,  whereof 
such  court  hath  jurisdiction  to  receive  the  probate,  and  secretes  or 
wilfully  withholds  the  same,  such  court  shall  issue  an  attachment 
against  the  person  so  alleged  to  withhold  or  secrete  such  will,  and 
upon  the  arrest  of  the  person  accused,  may  examine  him  touching 
his  having  in  possession  such  will,  and  withholding  the  same^  and 
may  hear  other  evidence  touching  the  same  matter ;  and  if  it  shall 
appear  that  such  person  hath  in  possession  and  wilfully  withholds 
such  will,  he  shall  be  punished  as  for  a  contempt  of  court,  by  fine 
not  exceeding  five  hundred  dollars,  and  by  imprisonment  until  he 
shall  produce  such  will  or  account  therefor  to  the  satisfaction  of 
the  court. 

Legitlatfon.    Sec.   7080.    Act  1903  p.    475   f   22,   cited   under  I   7040. 
O.  S.  §  8491,  O.  L.  9  2798,  R.   S.  p.   644  $  11. 

7081.  Original  wills  recorded. 

Sec.  42.  All  instruments  purporting  to  be  original  wills. 
upon  presentation  for  probate  thereof,  shall  be  recorded  by  the 
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clerk  of  the  county  court,  in  a  well  bound  book,  to  be  provided  by 
him  for  that  purpose,  and' shall  remain  and  be  preserved  in  the 
office  of  the  county  judge.  And,  upon  admission  of  such  will  to 
probate,  such  record  shall  be  sufficient,  without  ji^ain  recording 
the  same.  ^^^  m  7879  ^ 

[For  recordingr  of  will  see  sections  710-713.]  If  A  131 

Legislation.     Sec.  7081.     Act  1903  p.   475  S  23.  cited  under  §  7040. 
Framed  on  G.   S.   §  3506,  G.   L.   {  2813,  R.  S.  p.   648  §  26. 

7082.    Facts  to  be  ascertainAH  hv  nouii^ — Citation  to  attend 
probate-service.     '"^^ 

L  '15  P  496   S    »3 

Sec.  43.  Upon  the  production  ot  any  last  will  for  probate^ 
the  court  shall  ascertain  from  the  will  and  from  such  other  satis- 
factory evidence  as  may  be  produced,  the  names  and  places  of 
residence  of  the  widow  or  husband,  legatees,  devisees  and  heirs  at 
law  of  the  testator,  and  who  of  such  heirs  at  law,  legatees  or 
devisees,  if  any,  are  minors,  and  the  names  and  places  d¥  residence 
of  the  guardians  of  such  minors,  if  any  there  be;  aiid  thereupon 
a  citation  shall  issue  to  such  widow  or  husband,  legatees,  devisees 
and  heirs  at  law,  or  in  the  case  of  anv  minor,  to  such  minor  and 
to  his  or  her  guardian,  and  to  the  executor  named  in  such  will, 
if  such  will  be  presented  for  probate  by  some  person  other  than 
such  executor,  requiring  them  and  each  of  them  to  attend  the 
probate  of  such  will  before  the  court,  at  a  day  to  be  named  therein, 
not  less  than  ten  nor  more  than  sixty  days  subsequent  to  the  issu- 
ing of  such  citation,  such  citation  to  be  served  by  leaving  a  copy 
thereof  with  each  person  named  therein,  who  can  be  thus  personally 
served  in  tlie  state  of  Colorado,  not  less  than  five  days  before  the 
day  set  for  hearing  of  such  probate,  and  the  court  may  continue  the 
hearing  from  time  to  time  until  service  of  said  citation  upon  all 
persons  named  therein  is  complete. 

Legislation.    Sec.   7082.     Act   1903  p.    476   9   24,   cited  under  i  7040. 
O.  S.  8  3494.    G.  U  S  2801.     R.  S.  p.  646  9  14.  which  was  passed  on  |  17 
of  Act  of  1861  p.  403. 
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CITATIONS. 

The  order  for  publication  under  «ec.  7083  does  not  depend 
upon  the  previous  issuance  and  returu  of  the  citation  under  this 
section.— WW^ney  v.  Hanington,  36  C.  412.  85  P.  84. 

This  section  cited  in  holding  that  on  appeal  from  probate  a 
contestant  is  entitled  to  trial  by  jury. — Clough  v.  Cljugh,  10  A. 
436,  61  P.  514. 

7083.    Publication  of  notice  of  probate. 

Seo.  44.  If  it  shall  appear  that  any  such  widow  or  husband, 
legatee,  devisee,  or  heir  at  law  of  such  testator  resides  or  hath  gone 
out  of  this  state,  or  that  any  such  widow  or  husband,  legatee, 
devisee  or  heir  at  law,  upon  diligent  inquiry,  can  not  be  found,  the 
judge  of  the  county  court  shall  cause  to  be  published  for  four 
successive  weeks,  in  some  daily  or  weekly  newspaper  printed  in  the 
county  in  which  such  will  is  presented  for  probate,  or  in  case 
there  is  no  such  newspaper  in  such  county,  then  in  some  newspaper 
in  an  adjoining  county,  a  notice  addressed  to  such  non-resident, 
or  person  of  unknown  residence,  or  if  the  name  of  any  such  person 
be  unknown,  then  to  the  unknown  widow  or  husband,  legatees  or 
devisees,  or  heirs  at  law,  as  the  case  may  be,  of  the  testator,  setting 
forth  the  presentation  of  such  will  for  probate,  the  uRme  and 
place  of  residence  of  the  person  presenting  the  same,  the  name 
and  place  of  residence  of  the  t^tator,  in  such  will,  and  the  prop- 
erty devised  or  bequeathed  as  described  therein^  and  requiring 
such  widow  or  husFand,  legatees, ^vTsees~orTieTrs  at  law,  to  attend 
the  probate  of  such  will,  at  a  day  and  place  named  in  such  notice, 
not  less  than  thirty  nor  more  than  sixty  days  from  the  first  pub- 
lication  thereof. 

Legislation.     Sec.  7083.     Act    1903   p.    476   S  25.   cited  under   I   7040. 

Framed  on  G.   S.  5  ^496.  O.    L.    S  2803,   R.   S.  p.   645  8  16. 
7083  M  7881 

55  C   340  CITATIONS. 

An  affidavit  alleging  that  certain  heirs  could  not  be  found 
was  sufficient  for  the  order  of  publication:  an  allegation  upon 
information  and  belief  th^it  they  were  residing  in  California  was 
unnecessary  and  did  not  make  the  affidavit  defectlye.— Whitney 
V,  Hanington,  36  t;.  411.  85  P.  84. 
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7084.    Administration  not  justified. 

Sec.  45.  If  it  shall  appear  to  the  court  that  there  is  withiD 
this  state  no  property  belonging  to  the  deceased  of  sufficient  valv 
to  justify  administration,  or  that  the  testator  is  not  a  resident  o. 
Colorado  and  has  left  no  debts  here,  such  court  may  order  such 
will  to  be  placed  on  file  and  dispense  with  the  issuance  of  citations, 
unless  some  person  interested  in  said  estate  shall  tender  the  fees 
for  any  proceedings  demanded,  or  such  court  may,  by  order  duly 
entered  upon  petition  of  any  legatee,  devisee  or  heir  at  law,  .or 
other  person  interested,  cause  to  be  made,  certified  and  recorded  in 
the  records  of  said  court,  at  the  expense  of  the  person  or  persons 
so  petitioning,  a  copy  of  said  will,  and  many  then  cause  such  will 
to  be  transmitted  to  the  proper  court,  without  this  state,  within 
whose  jurisdiction  such  property  may  be  found. 

Legislation.     Sec.   7084.     Act   1903   p.    477   8  26.   cited  under   |   7040. 

7086.    Ouardian  ad  litem — ^Must  appear  at  probate. 

Sec.  46.    If  there  be  no  guardian  other  than  the  testamentary 

<*    guardian  named  in  such  will,  appointed  for  any  such  minor,  the 

g.^*"   court  shall  forthwith  appoint  some  suitable  and  proper  person  as 

•§*    guardian  ad  litem  to  such  minor,  to  appear  at  such  probate  on  his 

or  her  behalf,  and  a  notification  of  such  appointment,  and  a  cita- 


:^8 


•?lj? 


^  ^  tion  to  appear  at  such  probate,  as  in  other  cases,  shall  forthwith 
"^  issue  to  the  guardian  so  appointed.  ITo  probate  shall  be  heard 
unless  the  guardian,  or  guardian  ad  litem,  duly  appointed,  of  the 
minor  heirs,  legatees  or  devisees  shall  appear,  and  if  such  guardian 
or  guardian  ad  litem  shall  fail  to  appear  on  the  day  set  for  such 
hearing  or  any  day  to  which  such  hearing  may  be  continued,  the 
court  shall  continue  such  cause  forthwith  or  appoint  a  guardian 
ad  litem  to  appear  in  behalf  of  such  minor  heirs,  legatees  or 
devisees,  and  thereupon  proceed  with  said  hearing. 

Legislation.     Sec.    7086      Act    1903  d.    477   $   27.   cited   under   S   7040. 
Krnmed  on  G.  S.  $  3495.  G.  T..  8  2802.  R.  8.  p.  645  S  15. 

7086.    Hearing— Jury. 

Sec.  47.     If,  upon  the  day  set  for  the  probate  of  such  will, 
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or  the  day  to  which  the  hearing  thereof  may  have  been  continued 
*)  aforesaid,  it  shall  appear  that  such  citation  hath  been  served 
pon  the  persons  named  therein,  or  in  case  the  widow,  husband, 
or  any  legatee,  devisee  or  heir  at  law  of  the  testator  be  non-resident 
or  out  of  the  state,  or  of  unknown  residence,  or  not  found  after 
diligent  inquiry,  that  due  publication  of  such  notice  hath  been 
made  as  required  by  law,  the  court  may  proceed  to  hear  the  probate 
of  such  will,  or  may  continue  the  hearing  thereof  for  good  cause 
shown,  and  upon  any  such  hearing,  on  demand  of  any  interested 
party,  the  question  whether  the  writing  presented  for  probate  be 
the  last  will  and  testament  of  the  testator,  or  not,  shall  be  tried 
by  a  jury,  according  to  the  practice  in  civil  actions. 

Legislation.     Sec.   7086.     Act  1903  p.    478  9  28.  cited   under  8   7040. 
Framed  on  G.  S.   fi  3497.  Q.  T..   9  2804.  R.   S.  p.  646  9  17.  but  the  sec- 
tions cited  did  not  call  for  Jury  trial. 

7087.    Witness  must  appear — Penalty  for  failure. 

Sec.  48.  It  shall  be  the  duty  of  each  and  every  witness  to 
any  will,  presented  for  probate  as  aforesaid,  to  be  and  appear  before 
the  county  court  to  testify  of  and  concerning  the  execution  and 
validity  of  the  same,  and  the  said  county  court  shall  have  power 
and  authority  to  attach  and  punish  by  fine  and  imprisonment,  or 
either,  any  witness  who  shall  without  a  reasonable  excuse,  fail  to 
appear,  when  duly  summoned  for  the  purpose  aforesaid;  Pro- 
vided, The  said  punishment  by  imprisonment  shall  in  no  case 
exceed  twenty  days,  nor  shall  a  e^reater  fine  be  assessed  for  any 
such  defaults  than  the  sum  of  fifty  dollars. 

Legislation.    Sec.   7087.     Act  1903   p.    478   9  29,   cited  under  9   7040. 
Framed  on  G.  S.  9  3498.     G.  L.  9  2805.     R.  S.  p.  646  9  18.     Act  1861  p. 
399  9  3. 

0ITATI0N8. 

This  section  cited  in  holding  that  on  appeal  from  probate  a 
contestant  was  entitled  to  trial  by  ]\iry.—Clough  v.  Clough,  10  A. 
437.  51  P.  514. 

7088.    Facts  to  be  proved  upon  probate — Fraud. 

Sec.  49.    If,  upon  the  hearing  of  such  proof,  it  shall  satis- 
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factorily  appear  by  the  testimony  of  two  or  more  of  the  subscrib- 
ing  witnesses  to  such  will,  th^^  ^^^y  ^^^'^  prAgpnf  wtiH  rhw  fVip 

fi>flf,ftfni»   sign    ano]]    will,    ani\    nfteflfpil    fliP  gamP   af.  hie   rpqnpaf^    or 

that  he  ^trkno^^^^g'"^  thft  p^^p^  tr^  big  h^»  ^^»*^  ^^^V  and  that  they 
^>flipvp  the  testator  to  have  been  of  Bound  mind  find  memory  at 
thp  fip[)p  of  signing  ^^nj  itp1q]f^w1Pf1priTig  fliP  cftTHj^,  the  court  may 
admit  the  same  to  probate  and  record ;  Provided,  That  no  proof  of 
fraud,  compulsion  or  other  improper  conduct  be  exhibited,  which, 
in  the  opinion  of  the  court,  shall  be  deemed  sufficient  to  invalidate 
or  destroy  the  same,  and  every  will,  when  thus  proven,  and  recorded 
by  the  clerk  of  the  county  court,  in  a  book  to  bo  provided  l)v  him 
for  that  purpose,  shall  be  good  and  available  in  law,  for  the  grant- 
ing, conveying  and  assuring  the  lands,  tenements  and  heredita- 
ments, annuities,  rents,  goods  and  chattels  therein  and  tliereby 
given,  granted,  devised  and  bequeathed. 

Legislation.    Sec.   7088.     Act   1903  p.    478   9   .10.   c:te]   under   8   7040. 
.  a.  S.  S  3499,  O.  L.  8  2806.  R.  S.  p.  646  8  10. 

7088   M   7886  CITATIONS. 

as  A  a3i 

This  section  cited  in  a  proceeding  by  the  executor  to  sell 
real  estate  to  pay  debts*  the  creditors  opposing  such  sale.  The 
question  of  marshaling  assets  of  conflicting  Interests  to  protect 
creditors  consid^red.—^.  Y.  Life  Ins.  Co.  v.  Brown,  32  C.  376,  76 
P.  803. 

Where  heirs  consented  to  probate  it  was  error  to  set  judg- 
ment aside  upon  petition  filed  six  months  after,  notwithstanding 
the  will  was  attested  by  only  one  witness. — Camplin  v.  Jackson, 
34  C.  448,  83  P.  1018. 

Ordinarily  where  a  will  has  been  executed  under  the  formal- 
ities prescribed  by  law  it  will  be  presumed  that  the  will  had  been 
read  by  or  to  the  testator.    The  existence  of  an  opportunity  to 
.exert  undue  influence  creates  no  presumption  against  the  will. — 
Rnodgrass  v.  Smith,  42  C.  63,  94  P.  313. 

A  codicil  subscribed  by  one  witness  in  the  testator *8  presence 
and  by  the  other  at  a  later  day  and  not  in  his  presence  re- 
jected.—/tif.  Trust  Co.  r.  Anlhon^f,  45  C.  487.  101  P.  786. 

The  court  is  not  required  in  exprpps  ferms  to  hear  the  testi- 
mony of  any  witness  except  those  ^Yho  ar tested  the  w\]].—rjnufjh 
V.  Clough,  10  A.  437,  51   P.   514. 

4534 


Chap.  157  WILLS  and  estates.  Sees.  'J'088-'J'090 

CITATIONS  CONTINUED. 

If  the  subscribing  witnesses  testify  that  they  believe  the  tes- 
tator was  of  sound  mind  and  memory  the  county  court  is  pre- 
cluded from  further  inquiry  as  to  testamentary  capacity.  On 
appeal  the  testimony  is  not  limited. — In  re  D' Avignon's  Will,  12 
A.  491,  55  P.  937. 

7089.  Lost  will— Proof  of  contents. 

Sec.  50.  Whenever  any  will  shall  have  been  lost  or  destroyed^ 
and  the  fact  of  the  execution  thereof  can  be  established^  as  herein 
provided,  and  the  contents  thereof  are  likewise  shown  by  the  testi- 
mony of  two  or  more  witnesses,  the  county  court  may  admit  the 
same  to  probate  and  record,  as  in  other  cases;  Provided,  That  in 
every  snch  case  the  order  admitting  snch  will  to  probate  shall  set 
forth  the  contents  of  the  will  at  length,  and  the  names  of  the 
witnesses  by  whom  the  same  was  proven,  and  such  order  shall  be 
recorded  in  the  record  of  wills;  And,  provided,  further.  That  no 
will  shall  be  admitted  to  probate  upon  proof  of  the  contents  thereof 
unless  it  shall  be  proven  that  the  same  was  in  existence  at  the  time 
of  the  death  of  the  testator. 

Legislation.     Sec.   7089.     Act   1903  p.    479   S   31.   cited   under  9  7040. 
a.   S.   9  3601,  G.   L.    S  2808,  R.   S.   p.   647  \  21. 

CITATIONB. 

The  execution  must  be  established  as  in  other  cases — the 
will  must  be  shown  to  have  been  in  existence  at  the  time  of  the 
death  of  the  testator,  and  as  an  entirety  niust  be  established 
by  the  united  testimony  of  at  least  two  witnesses  going  to  each 
and  every  part.— Todd  v.  Rennick,  13  C.  548,  22  P.  898. 

7090.  Testimony  upon  probate  subscribed  by  witnesses — ^Filed 

with  will. 

Sbo.  51.  All  testimony  adduced  upon  the  probate  of  any 
will  shall  be  reduced  to  writing,  subscribed  by  the  witnesses, 
respectively,  and  sworn  to  before  the  judge  of  the  county,  court, 
and  shall  be  attached  to  such  will  or  filed  therewith,  and  preserved 
in  the  oflRce  of  the  clerk  of  the  court. 

Legislation.    Sec.   709<*.    Act  1903  p.   479  9  32,  cited  under  i  7040. 
G     8     J  3502,  G.   L.    fi  2809,  R.   S.   p.  647  J  22. 
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7001.  Depositton  of  non-resident  witness. 

Sbo.  52.  When  the  testimony  of  any  non-resident  witness 
or  witnesses  residing  out  of  the  county  wherein  any  will  is  sought 
to  be  admitted  to  probate,  may  be  desired,  touching  the  executiou 
of  such  will,  it  shall  be  lawful  for  the  party  seeking  to  have  such 
will  admitted  to  probate,  or  resisting  the  same  in  the  county  court, 
to  cause  the  deposition  of  such  witness  to  be  taken  in  like  manner, 
as  now  is  or  hereafter  may  be  provided  in  civil  cases;  the  court 
may,  in  its  discretion,  direct  the  original  of  such  will  to  be  attached 
to  any  dedimus  potestatum  or  commission  issued  in  such  case; 
and  the  deposition  of  any  such  witness  taken,  certified  and 
returned,  according  to  law,  shall  be  of  like  force  and  effect  as  if 
his  testimony  had  been  heard  in  the  court ;  Provided,  That  before 
»  any  such  original  will  shall  be  suffered  to  be  attached  to  any  such 
commission,  a  copy  thereof  shall  be  made  and  examined,  and  cer- 
tified by  the  judge  to  be  a  true  copy  of  the  original,  and  until  the 
return  of  such  original,  such  copy  shall  be  retained  in  the  office 
of  the  judge,  in  lieu  of  such  original  will;  and  if  such  will  be 
^  admitted  to  probate,  the  same  may,  in  case  of  the  loss  or  destruc- 
'^%     tion  of  the  original  thereof,  be  recorded  from  such  certified  copy. 

^U  [Taking  of  depositions.     Code,  sections  S75-888.] 

|»  Legislation.     Sec.   7091.     Act  1903  p.    479  |  33.  cited  under  i  7040. 

^  a.   8.  9   3503,  G.  L».  8  2810,  R.   S.   p.   647  S  23,  amending  Act  of  1861 

p.   399   S   4. 

7002.  Judge  attesting  witness. 

Sec.  53.  When  the  judge  of  the  county  court  is  or  may 
become  an  attesting  witness  to  any  will  required  by  this  chapter 
to  be  proven  before  such  court,  and  his  testimony  may  be  neces* 
sary  to  the  proof  of  the  same,  in  such  case  the  matter  of  the  probate 
of  such  will  shall  be  by  said  court  certified  to  the  county  court 
of  an  adjoining  county,  or  a  judge  of  any  other  county  shall  be 
called  in  to  hear  and  determine  said  probate,  and  if,  by  the  county 
court  of  any  adjoining  county,  such  will  be  admitted  to  probate 
and  record,  the  judge  or  clerk  of  such  county  court  shall  certify 
the  same,  together  with  the  testimony  in  support  thereof,  and  a 
copy  of  such  order  of  such  coimty  court,  to  the  county  court  of  the 

4536 


Chap.  157  WILLS  and  estates.  Sees.  7092-7094 

county  wherein  the  same  was  originally  presented  for  probate^  and 
the  same  shall  be  there  recorded^  and  letters  testamentary  or  of 
administration  shall  issue  thereon^  as  in  other  cases. 

Legislation.    Sec.   7092.     Act  1903  p.    480   9  34,  cited  under   S  7040. 
G.   S.   9  3504,  G.   L.   9  2811,  H.   S.   p.   648  9  24,  amendins  Act  of  1861 
p.    400   S  6. 

7093.  Death  of  witness — ^Removal   from   country— Proof   of 

handwriting. 

Sbo.  54.  In  all  cases  where  any  one  or  more  of  the  witnesses 
to  any  will  shall  die  or  remove  to  some  distant  country,  unknown 
to  the  parties  concerned^  or  can  not  be  found,  or  if,  for  any  reason, 
his  or  her  testimony  can  not  be  procured,  it  shall  be  lawful  for  the 
county  or  other  court  having  jurisdiction  of  the  subject  matter, 
to  admit  proof  of  the  handwriting  of  any  such  deceased  or  absent 
witness,  as  aforesaid,  and  such  other  secondary  evidence  as  is 
admissible  in  courts  of  justice  to  establish  written  contracts  gen- 
erally, in  similar  cases,  and  may  thereupon  proceed  to  record  the 
same,  as  though  such  will  had  been  proved  by  such  subscribing 
witness  or  witnesses,  in  his,  her  or  their  proper  persons. 

Legislation.    Sec.   7093.     Act   1903  p.    480  9  35,  cited  under  9  7040. 
G.    S.    9  3506,  G.   L.    9  2812,   R.    S.     p.     648    9    26.     Act    1861    p.     401 

CITATIONS. 

This  and  other  sections  cited  in  construing  the  word  "at- 
tested" in  sec.  7071  to  mean  a  signing  in  the  presence  of  the 
testator.— /nf.  Trust  Co,  v.  Anthony,  45  C.  487,  101  P.  786. 

7094.  When  will  probated  in  other  state   admitted   without 

further  proof  or  notice. 

Sbo.  65.  Where  any  last  will,  testament  or  codicil  of  or  con- 
cerning real  estate  in  this  state  has  been  or  shall  be  admitted  to 
probate  before  any  court  or  tribunal  of  any  state  or  territory  of 
the  TJnited  States,  or  of  any  country  beyond  the  limits  of  the 
United  States,  such  court  or  tribunal  being  authorized  by  the  laws 
of  such  state,  territory  or  country  to  admit  the  same  to  probate, 
the  record  of  such  court  or  tribunal  in  the  matter,  accompanied 
with  a  certificate  of  the  proper  officer  or  officers,  that  said  will, 
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testament  or  codicil,  or  copy  thereof,  was  proved  agreeably  to  the 
laws  and  usages  of  the  state,  territory  or  country  in  which  the 
same  was  admitted  to  probate,  shall  entitle  such  will,  testament 
or  codicil  to  probate  and  record  without  further  proof  of  the 
execution  thereof,  and  without  notice  to  the  heirs,  widow  or  hus- 
band of  the  testator  or  testatrix;  and  letters  testamentary  or  of 
administration  may  issue  thereon  as  in  other  cases. 

Legislation.  Sec.  7094.  Act  1905  p.  370  §  1.  amending  Act  1903  p.  481 
S  36,  ciied  under  S  <04U.  The  material  changes  seem  to  be,  substituting 
the  words  "admitted  to  probate"  for  the  word  "executed";  adding  the 
words  "testament  or  codicil"  after  the  word  "wiir  In  line  9  and  cutting 
out  the  words  "legatees  or  devisees"   which  followed  the  word  "widow." 

Said  9  36  amended  9  1  of  Act  of  1896  p.  254,  which  was  substitute  for 
S  1  of  Act  of  1889  p.  4i3  which  amended  G.  S.  $  360?,  Q.  L.  §  2814,  R.  S. 
p.  648  §  27,  which  was  framed  on  {  9  of  Act  of  1861  p.  401. 

CITATIONS. 

The  probate  and  record  of  the  will  seem  to  be  mandatory: 
the  court  has  discretion  in  issuing  letters  testamentary:  if  not 
disqualified  or  incapable,  letters  should  issue  to  the  non-resident 
executor. — Corrigan  v.  Jones,  14  C.  316,  23  P.  914. 

A  will  probated  in  another  state  is  not  admissible  to  estab- 
lish title  to  lands  until  probated  in  this  state. — Sayre  v.  Sage, 
47  C.  564,  108  P.  163. 

7095.    Contest  of  will— Caveat. 

Sbo.  56.  On  or  before  the  day  set  for  the  hearing  of  the 
probate  of  such  will^  or  the  day  to  which  such  hearing  may  be 
continued^  any  person  served  with  citation,  as  provided  by  law, 
or  appearing  at  such  probate,  desiring  to  contest  said  will,  or 
object  to  the  validity  or  legality  of  all  or  any  portion  of  the  con- 
tents thereof,  shall  file  in  the  county  court  a  caveat  or  objections, 
in  writing,  which  objections  shall  be  subject  to  demurrer  for 
insufficiency  or  motion  to  make  more  specific,  definite  or  certain, 
and  to  amendment  and  answer  as  a  complaint  and  answer  in  civil 
cases,  and  shall  be  divided  into  two  classes,  to-wit: 

First — All  such  objections  as  may  raise  the  issue  as  to  whether 
the  writing  in  question  be  the  last  will  of  the  testator  or  testatrix 
or  not,  which  issue  shall  first  be  tried  by  a  jury,  unless  waived, 
according  to  the  practice  in  civil  actions. 
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Second — ^AU  such  objections  to  the  legality  of  the  contents 
of  such  will  which  then  exist  and  could  then  be  raised  and  deter- 
mined in  any  other  action,  which  class  of  objections  shall,  if  such 
instrument  be  found  to  be  a  will,  be  heard  and  determined  by  the 
court,  before  such  will  be  formally  admitted  to  probate,  and  if, 
upon  the  hearing  of  such  second  class  of  objections,  the  court 
pliall  determine  that  any  portion  of  the  contents  of  such  will  is 
void,  the  court  shall  admit  such  will  to  probate,  in  so  far  as  it 
shall  be  found  to  be  valid  and  binding,  and  it  shall  be  executed 
only  in  so  far  as  its  contents  may  be  held  to  be  valid  and  binding ; 
and  any  portion  of  such  estate  not  conveyed  by  such  will  because 
of  the  invalidity  of  any  portion  of  its  contents  shall  be  held  to  be 
intestate  property,  to  be  administered  as  such,  by  the  executor  or 
administrator  with  will  annexed,  appointed  to  execute  such  will. 
If  the  entire  contents  of  such  will  be  held  void,  such  estate  shall 
be  administered  as  in  other  cases  of  intestacy.  7095  m  7893 

]b«snslatioii.     Sec.  7095.     Act  1903  p.  481  S  37,  cited  under  S  7040.         56  C  I53 

as  A  J31 
CITATIONS. 

On  appeal  to  the  distrfct  court  from  the  probate  of  a  will 
the  contestant  Is  entitled  to  have  tbe  Issues  of  fact  tried  by 
jury. — Clough  v.  ClougK  27  C.  97,  59  P.  736.  (Affirming  10  A. 
440.  61  P.  516). 

A  will  should  not  be  refused  probate  as  to  undisputed  lega- 
cies without  affording  such  legatees  opportunity  to  be  heard. — 
Snodgrasa  v.  Bmith,  42  C.  61,  94  P.  313. 

7096.    Copy  conclusive  proof — Contest — Limitation. 

Sbo.  67.  In  all  actions  wherein  the  execution  or  contents  of 
any  last  will  may  be  brought  in  question,  the  record  of  the  probate 
of  such  will,  or  an.  exemplified  copy  of  such  record,  shall  be  con- 
clusive proof  of  the  execution  and  also  of  the  legality  and  validity 
of  the  contents  thereof,  in  so  far  as  the  same  were  determined  at 
the  probate,  both  as  against  the  persons  summoned  and  appearing 
at  the  probate  thereof  and  as  against  all  other  persons;  Provided, 
That  any  heir  at  law,  legatee,  devisee,  or  other  person  interested 
to  prove  or  contest  the  said  will,  who  was  not  summoned  by  actual 
service  of  process,  and  who  did  not  appear  at  the  probate  of  such 
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will>  may  at  any  time  within  one  year  after  the  admitting  of 
such  will  to  probate^  appear  in  the  connty  court  of  the  county 
wherein  such  will  was  presented  for  probate>  and  contest  the 
validity  of  such  will^  or  propound  the  same  for  probate  as  in  an 
original  proceeding  for  probate ;  but  if  no  such  person  shall  appear 
within  the  time  aforesaid,  the  probate,  or  refusal  thereof,  shall  be 
forever  binding  and  conclusive  on  all  the  parties  concerned  saving 
to  infants,  or  persons  non  compos  mentis,  the  like  period  after  the 
removal  of  their  respective  disabilities. 

^^  C^/ml^^        &«ffiSl«tlOB.     Sec.  7096.     Act  1903  p.  482  $  38.  cited  under  S  7040. 
5o  ^^  553  Framed  on  G.   S.  9  3508,  G.   L.   2816,  R.  S.   p.  649  {  28. 

7097.    Probate  of  subsequent  will — Legacies  repaid. 

Sbc.  58.  If,  upon  the  probate  of  a  later  will  or  upon  rehear- 
ing in  the  county  court,  or  upon  appeal  or  otherwise,  it 
shall  be  judicially  determined  that  any  writing  theretofore  admit- 
ted to  probate  is  not  the  last  will  of  decedent,  the  probate  of  such 
writing  shall  forthwith  be  revoked,  and  the  legacies,  if  any,  which 
shall  have  been  paid  by  the  executor  or  administrator  shall  be  re- 
paid by  the  legatees  to  the  executor  or  administrator  subsequently 
appointed.  TJ^on  the  production  of  any  such  later  will  for  pro- 
^p  bate,  the  devisees  in  the  vrill  originally  proved  shall  be  summoned 
nnci  made  defendants. 
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7098.    Probate  of  subsequent  will  must  be  commenced  within 
three  years. 

Sec.  59.  That  the  proceedings  for  the  setting  aside  of  the 
prolate  of  any  will  and  the  probate  of  a  subsequent  will  made 
by  the  same  person,  in  order  to  aflfect  the  title  of  any  person  who, 
prior  to  the  commencement  of  such  proceedings  for  the. setting 
aside  of  such  probate,  shall  have  purchased  for  value,  in  good 
faith  and  without  notice  of  such  subsequent  will,  from  any  legatee 
or  devisee- any  property  devised  or  bequeathed  to  such  legatee  or 
devisee  by  such  will  first  probated,  shall  be  commenced  withiq 
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three  years  after  the  probate  of  the  first  will  in  case  of  any 
testator  or  testatrix  who  shall  hereafter  die  seized  of  property, 
real  or  personal,  in  this  state,  or  within  three  years  after  the 
date  of  the  passage  of  this  act  in  case  of  any  such  testator  or 
testatrix  who  shall  have  heretofore  died,  and  unless  commenced 
within  the  time  so  limited  such  proceedings  shall  not  affect  the 
title  of  any  such  purchaser. 

Legislation.    Sec.   7098.     Act  1907   p.   6.5   S   1.   entitled: 

AN  ACT 
Limiting  the  Time  Within  Which  Wihs  IN4ay  Be  Presented  for  Probata. 

7009.    Probate  of  will  after  settlement  of  estate  as  intestate 
must  commence  in  three  years. 

Sbo.  60.  That  in  case  of  the  settlement  of  the  whole  or  any 
part  of  the  estate  of  any  person  as  an  intestate  estate.no  will  of 
such  decedent  thereafter  presented  and  admitted  to  probate  shall 
affect  the  title  of  any  purchaser  of  any  of  such  decedent's  estate 
so  settled  as  intestate,  from  the  heirs  of  such  decedent  for  value, 
in  good  faith  and  without  notice  of  such  will,  unless  proceedings 
for  the  probate  thereof  shall  be  commenced  within  three  years 
after  the  final  settlement  of  the  estate  in  case  of  any  person  here- 
after dying,  or  within  three  years  after  the  passage  and  approval 
of  this  act  in  case  of  any  person  heretofore  deceased. 

[Act  approved  April  15,  1907.] 

Legislation.     Sec.   7099.    Act  1907   p.    €15   S   2,   cited  under   §   7098. 

7100.    Legatee  or  devisee  reimbursed   for  value  of  improve- 
ments. 

Sbo.  61.  In  case  of  the  probate  of  any  such  will  after  the 
time  hereinbefore  limited  for  such  a  case,  any  heir,  legatee  or 
devisee  who  shall  have,  after  the  expiration  of  such  time,  expended 
money  in  the  improvement  of  any  property  which  would  have 
belonged  to  him  as  such  heir,  legatee  or  devisee  in  the  absence  of 
such  will,  shall  be  reimbursed  for  the  value  of  such  improvement 
by  the  legatee  or  devisee  of  such  property  under  such  will; 
Provided,  however.  That  such  legatee  or  devisee  under  such  will 
so  admitted  to  probate  after  the  expiration  of  the  time  hereinbefore 
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limited  shall  be  allowed  to  deduct  from  the  sum  he  is  required  to 
pay  on  account  of  such  improvements,  the  reasonable  value  of  the 
use  of  such  property  as  improved,  during  the  time  the  same  has 
been  occupied  by  the  person  making  such  improvement  or  by  his 
tenants. 

Legislation.    Sec.  7100.    Act  1907  p.  616  $  3,  cited  under  8  7098. 

7101.  Devisee  under  subsequent  will  may  recover  from  devisee 
under  former  will. 
Sbo.  62.  Nothing  in  this  act  shall  operate  to  prevent  any 
devisee  or  legatee  under  such  will  so  admitted  to  probate  after 
the  expiration  of  the  time  hereinbefore  limited  from  recovering 
the  value  of  any  property  devised  or  bequeathed  to  him  in  such 
will  from  any  heir,  or  devisee,  or  legatee  under  a  former  will,  who 
shall  have  sold  said  property.  The  amount  so  recovered  shall  be 
the  value  of  such  property  at  the  time  of  such  sale,  less  the  value 
of  any  improvements  made  thereon  in.  good  faith  after  the  expira- 
tion of  the  time  hereinbefore  limited  by  the  heir,  devisee,  or 
legatee  from  whom  recovery  is  sought. 

Legislation.     Sec.    7101.     Act   1907   p.    616    S   4.   cited  under   $   7098. 


IV.     APPOINTMENT  AND  QUALIFICATION  OF  EXECUTORS.  AD 
MINISTRATORS,  GUARDIANS   AND  CONSERVATORS. 

Section. 

7102.  Where  administration- had — Judge  interested. 

7103.  Executor  cause  will  to  he  proved  within  thirty  days — Penalty 

for  failure. 

7104.  Letters  testamentary — Letters  of  administration  with  will  an- 

nexed. 

7105.  Administration  to  whom  granted — Proof  of  death. 

7106.  Creditors  may  apply  for  administration  within  two  years. 

7107.  Creditors'  claims,  when  barred. 

7108.  Letters  of  administration  revoked  if  will  produced. 

7109.  Will  annulled,  letters  revoked. 


[See  Chapter  60,  Guardian  and  Ward.] 
[See  Chapter  88.  Lunatics.] 

[For  appointment  state  bureau   of  child  and  animal   protection  as 
guardian  see  sections  558  and  659.] 

[Humane  society  as  guardian.     Section   606.] 

[Trust  company  may  act  as  executor,  guardian,  etc.     Section  S06.] 
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IV.     APPOINTMENT  AND  QUALIFICATION  OF  EXECUTORS.  AD- 
MINISTRATORS. GUARDIANS  AND  CONSERVATORS. 

Oontinued. 

7110.  Special  adminlBtrator — ^Duties  and  powers — Contest. 

7111.  Persons  disouallfied  to  administer  estates. 

7112.  Full  age  construed. 

7113.  Guardian — When  appointed. 

7114.  Conservator — When  appointed. 

7115.  Guardians  and  conservators  to  non-residents — Laws  governing. 

7116.  Non-resident  lunatic — Summons — Service. 

7117.  Guardian  ad  litem — Appearance. 

7118.  Trial — Evidence  of  insanity — Authentication. 

7119.  Conservator  appointed — Laws  governing. 

7120.  Revocation  of  letters — Summons — Service. 

7121.  More  than   one  executor,  etc. — Letters   revoked — Death — Oath 

and  bond. 

7122.  Resignation   of   executor,     guardian,     etc. — Acceptance — Settle- 

ment. 

7123.  Executor,  etc..  deliver  effects  of  estate  to  successor. 

7124.  Oath  of  executor,  guardian,  etc. 
7126.    Bond  of  executor,  guardian,  etc. 

7126.  When  security  not  required. 

7127.  Additional  bond. 
7127-A.     Reduction  of  bond. 

7128.  When  judge  is  surety,  new  bond  given. 

7129.  Release  of  surety — New  bond  given — Failure. 

7130.  Surety  released  except  as  to  prior  misconduct. 

7131.  Letter  issued  under  seal  of  court. 


71Q2.    Where  administration  had— Judge  interested. 

Sec.  ^3.  The  administration  of  all  estates  of  persons  dying, 
testate  or  intestate,  and  of  all  minors  and  persons  mentally  incom- 
petent, shall  be  had  in  the  county  court  of  the  county  of  the  last 
known  residence  of  such  testator,  intestate,  minor  or  mental  incom- 
petent, or  if  he  had  no  residence  in  this  state,  then  in  the  county 
court  of  the  county  wherein  his  personal  estate  or  the  greater  part 
thereof  may  be  found,  but  if  he  left  no  personal  estate,  then  in 
the  county  court  of  the  county  wherein  his  real  estate,  or  the 
greater  part  thereof  is  situated.     Whenever  the  county  judge  of 
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any  county  in  this  state  shall  be  interested  as  heir,  devisee,  legatee, 
or  otherwise,  in  the  settlement  of  the  estate  of  any  deceased  per- 
son coming  under  his  jurisdiction,  he  shall  certify  such  estate  to 
the  county  court  of  an  adjoining  county,  where  the  administration 
and  settlement  of  such  estate  shall  be  carried  on. 

Legislation.     Sec.   7102.     Act    1903   p.    483   S   40.  cited  under  I   7040. 

G.  S.  i  3493.  G.  L.  S  2S00.  R.  S.  p.  646  S  13.  Act  of  1861  p.  404 
S  18,  which  required  probate  in  county  of  testator's  residence.  Is  covered 
by  other  lan^ua^e  in  the  text. 

The  first  sentence  of  the  text  Is  framed  on  G.  S.  f  3623.  G.  L.  I 
2830.  R.   S.   p.  654  S  43. 

The  second  sentence  of  the  text  Is  framed  on  G.  S.  S  509,  G.  t*.  | 
2947.     Act   of   1870   p.    67    S    1. 

-  llL  79**°  CITATIONS. 

'^  Provisions  of  prior  statutes  construed  in  an  action  to  oust 

county  court  of  jurisdiction  by  reason  of  residence  of  deceased 
previous  to  his  death. — Li(Idicoat  v.  Treglown,  6  C.  50. 

7103.     Executor  cause  will  to  be  proved  within  thirty  days — 
Penalty  for  failure. 

l-o**  Sec.  64.    It  shall  be  the  duty  of  the  executor  of  the  last  will 
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<^|?/  and  testament  of  anv  person  deceased,  knowing  of  his  being  so 
^^^1  named  and  appointed,  within  thirty  days  next  after  the  decease 
V  **•  of  tho  testator  to  hoffin  prooeedinprs  to  cause  such  will  to  be  proved 
^  in  the  proper  county  as  aforesaid,  or  to  present  in  writing  his 
refusal  to  accept  the  executorship,  and  every  such  executor  so 
neglecting  his  trust  and  duty  as  aforesaid,  without  just  excuse 
for  such  delay  to  the  satisfaction  of  the  county  court,  shall  for- 
feit the  sum  of  one  hundred  dollars  per  month  from  and  after 
the  expiration  of  the  said  term  of  thirty  days  until  he  shall  begin 
proceedings  to  cause  probate  of  said  will  to  be  made,  or  present 
his  refusal  as  aforesaid,  such  sum  to  be  recovered  by  action  of 
debt  by  any  heir,  devisee  or  legatee  who  will  sue  for  the  same,  in 
any  court  having  jurisdiction  thereof.  In  case  anv  such  will  so 
presented  by  the  executor  or  executors  thereof  shall  be  contested, 
such  executor  or  executors  shall,  when  acting  in  good  faith  to 
pstablish  such  will,  be  entitled  at  the  expense  of  such  estate  to 
employ  counsel  and  incur  such  other  reasonable  expense  as  may  be 
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necessary  to  prove  or  attempt  to  prove  such  will,  provided  that  the 
amount  of  such  expense  and  the  necessity  for  and  character  thereof 
shall  be  subject  to  the  approval  of  the  county  court.  2$  a  a^x 

Legislation.     Sec.  7103.     Act  1903  p.   484  9  41.  cited  under  9  7040. 
The   first  sentence  of   the   text  Is  framed  on  G.    6.    9   3512.  O.    L.    9 
W19.     K.  S.  D.  t60  S  32.     Act  of  1861  p.   404  9  21. 

7104.    Letters  testamentary — ^Letters  of  administration  with 
will  annexed. 

Sbo.  65.  All  persons  named  as  executors  in  any  will  shall^  ^  "^^ 
after  the  same  shall  be  proven  and  admitted  to  record  as  before  "'^•2 
directed,  be  entitled  to  letters  testamentary  thereon.  When  two  aSS 
or  more  executors  are  appointed  in  and  by  the  same  will,  and  one  °  2.^ 
or  more  of  the  persons  named  as  such  shall  die,  refuse  to  take  upon 
himself  such  executorship,  or  be  disqualified,  letters  testamentary 
shall  be  granted  thereon  to  the  other  person  or  persons  so  named, 
not  renouncing,  as  aforesaid,  and  not  disqualified.  Where  there 
shall  be  no  executors  named  in  such  will,  testament  or  codicil,  or 
the  executor  named  therein  shall  die,  refuse  to  act,  or  be  other- 
wise disqualified,  letters  of  administration  with  the  will  annexe^ 
shall  be  granted  to  such  person  or  persons  as  would  have  been] 
entitled  to  administer  if  such  decedent  had  died  intestate;  in  all/ 
which  cases  copies  of  such  wills,  testaments  or  codicils  shall  issue 
with  the  letters. 

Legislation.     Sec.   7104.     Act  1903   p.    484   9   42.  cited  under  9  704Q 

Framed  on  G.  S.  9  3517,  G.  L.  9  2824.  R.  S.  p.  651  9  37,  which  was 
a  substanUal  reprint  of  S  26  of  Act  of  1861  p.  406  and  on  G.  S.  9  3511. 
G.    L.    9  2818.   R.   S.   p.   650  9  31. 

G.  S.  9  3622.  G.  L.  9  2829,  R.  S.  p.  653  9  42  grave  the  form  of  lettera 
testamentary.     Act  of  1861  p.  4  5  9  57. 

Sec.  2  of  Act  of  1885  p.  391  gave  a  form  for  letters  of  administration. 
nmending  G.  S.  9  3526,  G.  L.  9  2833,  R.  S.  p.  655  9  46.  Act  of  1861  p. 
416   9   58. 

R.  S.  p.  650  9  33.  G.  L.  9  2820.  G.  S.  9  3513  provided  for  the  case 
of  refusal   of  executor   to   qualify  or  where   he  was  under  disqualification. 

CITATIONS. 

Where  a  will  probated  in  another  state  is  presented  for  pro- 
bate in  this  state  letters  should  issue  to  the  executor  as  pro- 
vided by  this  section.— Corrii;an  v.  Jones,  14  C.  316,  23  P.  915. 

7105.    Admioistration,  to  whom  granted — Proof  of  death. 

Seo.  66.    Administration  shall  be  granted  to  the  husband  or 
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the  widow  or  next  of  kin  of  an  intestate,  or  some  of  them,  if  they 
will  accept  the  same  and  are  not  disqualified,  but  in  all  cases  the 
husband  or  widow  shall  have  the  preference;  but  if  no  husband, 
widow  or  other  relative  of  the  intestate  shall  apply  within  twenty 
days  from  the  death  of  such  intestate,  the  county  court  may  grant 
administration  to  any  creditor  who  shall  apply  for  the  same ;  and 
in  case  no  such  application  be  made  by  any  creditor  within  ten 
da3^  next  ensuing  the  lapse  of  said  term  of  twenty  days  as  afore- 
said, or  in  case  of  the  filing  in  such  court  by  the  husband,  widow 
or  next  of  kin,  a  written  relinquishment  of  his  or  her  right  to 
administer  said  estate,  administration  may  be  granted  to  such 
person  as  the  county  judge  may  think  will  best  manage  the  estate ; 
Provided,  That  no  administration  shall  in  any  case  be  granted  until 
satisfactory  proof  be  made  before  the  county  court,  to  whom  appli- 
cation for  that  purpose  shall  be  made,  that  the  person  on  whose 
estate  letters  of  administration  are  requested,  is  dead,  and  died 
intestate  so  far  as  they  have  knowledge  and  belief. 

Legislation.     Sec.  7105.     Act  1903  p.   485  S  43,  cited  under  §  7040. 

Framed  on  O.  S.  Sees.  3524.  3526.  G.  L..  Sees.  2831.  2832.  R.  S.  p.  €54 
Sees.  44.  45. 

These  R.  S.  sections  were  framed  on  (  47  Act  1861  p.  412  and  S  56 
of  same  Act  p.   415  as  amended  by  Act  1864  p.   152  fi$  4  and  7. 

The  proof  of  reUnquIshment  was  required  by  G.  S.  {  3525.  G.  L. 
I  2832.  R.   S.   p.   654  |  45. 

Sec.  22  of  Act  1861  p.  406.  R.  S.  p.  650  S  33  provided  for  Issue  of 
letters  to  widow  or  next  of  kin  upon  refusal  of  executor  to  qualify. 

The  Act  of  1911  p.  546  (now  8||  7133.  7136,  7137)  seems  to  mibstitute 
the  public  administrator  and  to  forbid  letters  of  administration  to  any 
creditor,  but  the  Act  Is  limited  to  Denver  only. 

CITATIONS. 

The  statute  prescribes  the  order  of  right  to  apply  for  admin- 
istration; the  parties  entit^d  to  apply  may  waive  the  right  and 
the  judge  may  thereupon  appoint  any  fit  person. — Denver  etc.  Ry. 
Co.  V.  Woodioard,  4  C.  6. 

If  a  decedent  has  no  ci  editors  the  heirs  may  distribute  the 
estate  without  the  appointment  of  an  administrator. — Water- 
house  V.  Churchill.  30  C.  415.  70  P.  678.  Graves  v.  Davenport, 
45  C.  274.  100  P.  429. 

The  validity  of  the  appointment  of  a  second  administrator  is 
not  affected  by  the  fact  that  the  first  was  prematurelv  ar  pointed, 
when  the  irregularity  had  been  waived  by  arqulepc^nrp. — Mil- 
ler r.  Hider.  9  A.  56.  47  P.  408. 
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7106.  Creditors   may  apply  for  administration   within   two 

years. 

Sec.  67.  In  ease  letters  testamentary  or  of  administration 
shall  not  have  been  theretofore  issued  upon  the  request  of  any 
other  person^  creditors  of  any  person  hereafter  dying  may  apply 
for  adminisiration  of  his  or  her  estate  within  two  years  after  the 
date  of  decease^  but  not  afterwards.  In  ease  such  letter  shall  not 
have  been  issued  upon  the  estate  of  any  person  who  has  died  prior 
to  the  passage  and  approval  of  this  act^  creditors  of  the  deceased 
may  apply  for  administration  within  two  years  after  the  passage 
and  approval  of  this  act,  but  not  afterwards;  Provided^  That  no 
such  creditor  shallin  either  case  be  entitled  to  apply  for  admin- 
istration of  such  estate  after  his  claim  is  barred  by  any  general 
statute  of  limitations  of  this  state;  Provided,  further.  That  this 
act  shall  not  prevent  any  such  creditor  who  is  also  an  heir,  legatee 
or  devisee  from  exercising  his  right  as  such  heir,  but  shall  affect 
his  right  as  creditor  only. 

Leaislation.     Sec.  7106.     Sec.  1  of  Act  1907  p.   614,  entitled: 

AN  ACT 

Limiting  the  Time  Within  Which  Credltore  May  Apply  for  the  Admlnla- 
tration  of  the  Estates  of  Deceased  [DeceasedQ  Persons  or  Subject  the 
Property  of  the   Deceased  to  the   Payment  of  Their  Claims. 

See  note  to  Sec.  7105. 

7107.  Creditors '  claims,  when  barred. 

Seo.  68.  If  such  letters  are  not  issued  within  the  time  here- 
inbefore specified,  all  claims  of  creditors  shall  be  forever  barred, 
and  the  purchasers  of  the  property  of  the  deceased  from  the  heirs 
of  the  deceased  shall  in  such  case  take  the  same  free  from  any  lien 
of  the  claims  of  the  creditors;  Provided,  That  this  act  shall  not 
affect  the  lien  upon  the  encumbered  property  of  any  claim  secured 
by  valid  recorded  mortgage  or  deed  of  .trust  or  by  valid  pledge 
accompanied  by  delivery  of  possession. 

Legislation.    Sec.  7107.    Sec.  2  of  Act  of  1907,  cited  under  §  7106. 

7108.  Letters  of  administration  revoked  if  vnll  produced. 
Sec.  69.    If,  at  any  time  after  letters  of  administration  have 
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been  granted^  a  will  of  the  deceased  shall  be  produced^  and  probate 
thereon  granted  according  to  law,  such  letters  of  administration 
shall  be  revoked  and  repealed,  and  letters  testamentary  or  of 
administration  with  will  annexed,  shall  be  granted  in  tiie  same 
manner  as  if  the  former  letters  had  not  been  obtained. 

Legislation.    Sec.   7108.    Act  1903  p.   485  (   44,  cited  under  fi  7040. 
a.    S.    S   3646.  O.    L.    f   2862,   R.    S.    p.    661   9  66.       Act    1861    k>.     419 
i  63. 

7109.    Will  annulled,  letters  revoked. 

Sbo.  70.  In  all  cases  where  a  will  shall  have  been  proved 
and  letters  granted  thereon,  as  aforesaid,  and  such  will  shall 
thereafter  be  set  aside  or  annulled  by  due  course  of  law,  the  letters 
granted  thereon  shall  be  revoked  and  repealed,  and  administration 
granted  of  the  goods  and  chattels  unad ministered. 

Legltlatlon.    Sec.   7109.     Act  1903  p.    485   9   46,  cited  under   9   7040. 
G.    S.    9    3646,   G.    L..    9   2858.    R.    S.    p.    662    9   66.     Act   of   1861   p.    419 
I   64. 


7110.    Special  administrator — ^Duties  and  powers — Contest. 

Sbo.  71.  Duiiig  any  contest  in  relation  to  the  probate  of 
any  will,  or  until  a  wall  which  may  have  once  existed,  but  shall  be 
destroyed  or  concealed,  shall  be  established,  and  the  substance 
thereof  committed  to  record,  with  the  proof  thereupon  taken,  or 
during  any  contest  in  regard  to  the  right  of  executorship  or  to 
administer  the  estate  of  any  person  dying,  either  testate  or 
intestate,  or  whenever  it  shall  appear  to  the  satisfaction  of  the 
court  to  be  to  the  best  interest  of  an  estate  that  someone  be  forth- 
with appointed  to  act  as  administrator  until  letters  testamentary 
or  of  administration  can  be  issued  to  the  person  or  persons  having 
legal  preference  to  the  same,  the  county  court  may  thereupon 
appoint  any  person  or  persons  as  special  administrator  to  collect, 
take  charge  of  and  preserve  the  estate  of  any  such  decedent  until 
probate  of  the  will,  or  until  administration  of  said  estate  be 
granted  as  in  other  cases ;  but  where  no  will  is  known  to  the  court 
to  exist,  then  such  appointment  may  be  made  without  notice. 
And  such  special  administrators  when  so  appointed  and  qualified, 
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as  in  other  eases,  shall,  under  the  order  and  direetion  of  the  eourt, 
have  and  exereise  all  the  powers,  duties  and  liabilities  now  had 
and  exereised  by  other  administrators ;  Provided,  That  in  all  cases 
of  contests  of  any  will  it  shall  be  the  duty  of  the  court  to  appoint 
as  such  administrator,  pending  such  contest,  the  executor  or 
executors  named  in  said  will,  unless  it  be  made  to  appear  to  the 
court  that  such  appointment  would  be  detrimental  to  such  estate 
or  prejudicial  to  the  rights  of  the  eontestors. 

Legislation.    Sec.   7110.     Act   1903  p.    4Rf)   9   46.  cited   under  8  7040. 
'  Framed  on  O.    S.    8   3631,  G.    L..    8  2838.  R.    S.   p.   657  8  61  Act  1861 
p.  409  8  36. 

Q.  8.  Sees.  3632-8637,  G.  L.  Sees.  2839-2844.  R.  S.  p.  667  Sees.  €2-67, 
prescribed  the  form  of  bond  and  oath  and  detailed  the  duties  and  obliga- 
tions of  administrators  to  collect. 

Said  Q.  S.  8  3632  giving  the  form  of  boni  was  substituted  by  I  4 
of  Act  of  1885  p.  393. 

'Said.R.   S.   sections  were  framed  on  Act  of  1861  p.   409  88  37-40  and 
88  41  and  42  as  amended  by  Act  of  1864  p.  161  83  1  and  2. 

f  r 

7111.  .  Persons  disqualified  to  administer  estates. 

Seo.  72.  If  any  person  named  as  an  executor  in  any  last 
will  and  testament  or  any  person  entitled  to  administer  the  estate 
of  an  intestate  shall  be,  at  the  time  when  administration  should  be 
granted,  under  the  age  of  seventeen  years,  or  of  unsound  mind  or 
an  habitual  drunkard,  or  convicted  of  an  infamous  crime,  or  if  it 
shall  appear  to  the  court  that  such  person  is  unfit  or  incompetent 
for  any  reason  to  properly  manage  said  estate,  letters  of  adminis- 
tration, or  testamentary,  as  the  case  may  require,  may  be  granted 
in  the  same  manner  as  if  such  person  had  not  been  named  as  such 
in  such  will,  or  had  not  been  by  law,  otherwise  entitled  to  admin- 
ister; and  on  all  questions  touching  such  disqualifications,  the 
county  court  shall  receive  the  like  testimony  as  would  be  admib- 

sible  in  any  court  of  law  or  equity  in  similar  cases.      71"  m  7909 

.  143  P  1096 

Legislation.     Sec.   7111.     Act   1903  p.    486   8  47,   cited  under   8   7040. 
Framed  oh  Q.  S.  ?  3614,  Q.  L.  8  2821,  R.  S.  p.  651'  8  34.     Act  of   1861 
p.   407  8  80-  ... 

7112.  Full  age  construed. 

SeO.  73.    M^les  of  the  age  of  twenty-one  years  and  femaleu 
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of  the  age  of  eighteen  years  shall  be  considered  of  full  age  for  all 
purposes;  before  those  ages  they  shall  be  considered  minors. 

Legltiatron.    Sec.  7112.    Act  1903  p.   487  8  48,  cited  under  I  7040. 
Sec.  8  of  Act  1861  p.  346.  G.  L.  9  1310.     Q.  S.  S  1592.     R.  8.  p.  348  8 
8  made  eighteen  the  majority  age  for  women. 

7113.  Ohiardian—- When  appointed. 

Seo.  74.  When  a  minor  having  a  father  living  or  a  mother 
and  no  father  living,  shall  be  entitled  to  or  possessed  of  any 
estate^  real  or  personal^  the  county  court  shall  notify  the  father 
or  mother,  as  the  case  may  be,  to  appear  and  show  cause  why  a 
guardian  of  the  estate  of  such  minor  should  not  ])e  appointed, 
unless  such  father  or  mother  is  the  petitioner  for  the  appointment 
of  such  guardian,  and  if  sufficient  reason  be  not  shown,  the  court 
may  appoint  such  father  or  mother,  as  the  case  may  be,  if  he  or 
she  be  a  proper  person,  and  if  not,  then  such  other  person  as  the 
minor,  if  of  the  age  of  fourteen  years,  may  choose.  If  such  minor 
shall  refuse  or  neglect  or  be  not  of  sufficient  age  to  choose  a 
guardian,  or  if  the  person  so  chosen  by  such  minor  be  not,  in  the 
opinion  of  the  court,  a  proper  person,  the  court  shall  appoint  some 
fit  person  to  be  guardian  of  the  estate  of  such  minor.  When  any 
minor  shall  have  no  father  or  mother  living,  or  the  residence  of 
such  parents  be  unknown,  such  guardian  shall  be  appointed  as 
aforesaid  without  notice. 

[Sec  also  section  2910  and  Coda,  'section  8.] 

Legislation.    Sec.  7113.  Act  IWZ  p.   487  §  49,  cited  under  f  7040. 

Framed  In  part  on  S  1  of  Act  of  1893  p.  285  which  was  suMtituts  for 

O.  S.  S  16S7.     O.  L.   S  1305.  R.  S.  p.  846  §  3.     Act  ot  1861  p.  345  |  8. 
See  19  2911. 

7114.  Oonservator— When  appointed. 

Sec.  75.  Upon  representation  to  the  county  court  by  any  per- 
son that  a  person  is  so  insane  or  distracted  in  his  mind  as  to  be 
incapable  or  unfit  to  take  care  of  or  manage  his  or  her  estate,  and 
it  shall  appear  to  the  court  that  he  has  been  adjudged  insane,  as 
now  or  hereafter  may  be  provided  by  law,  it  shall  be  the  duty  of 
said  county  court  to  appoint  some  fit  person  to  be  conservator  of 
his  estate.    If  it  shall  appear  to  the  court  that  no  such  adjudica- 
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tion  has  been  had^  such  court  shall  cause  such  adjudication  to  be 
bad  as  in  inquisitions  of  lunacy^  and  if  he  be  thereupon  adjudged 
mentally  incompetent,  the  court  shall  appoint  a  conservator,  as 
aforesaid. 

Lepitlatloii.    Sec.  7114.    Act  1903  p.   487  S  50.  citedl  under  S  7040. 
Framed  on  |  1  of  Act  of  1893  p.   381,  amending  O.   8.  J  2204  which 
was  §  1  of  Act  of  1879  p.  90  which  amended  G.  L.  §  1698,  R.  S.  p.  442  S  1. 
S«a  2  4127. 

GITATIOKS. 

The  county  court  has  unlimited  Jurisdiction  in  matters  af- 
fecting an  estate  of  deceased  persons  and  the  appointment  of 
conseryators. — Wyman  v,  Felker,  18  C.  9S3,  33  P.  157. 

Under  what  facts  an  action  to  remove  a  conservator  will  not 
be  entertained. — Wood  v.  Throckmorton,  26  C.  248,  67  P.  699. 

In  a  proceeding  under  a  like  section  (Laws  1893  p.  331)  the 
matter  of  practice;  degree  of  insanity  necessary  to  be  shown; 
constitutionality  of  the  statute;  admissibility  of  the  opinion  of 
witnesses  and  other  matters  considered. — Shapter  v.  PilJar,  28 
C.  211,  63  P.  303. 

A  Judgment  adjudging  a  person  a  lunatic  and  appointing  a 
conservator  of  his  estate,  rendered  without  notice  to  the  lunatic 
or  without  the  Verdict  of  a  Jury  Is  a  nullity.— /on€*  t?.  Learned, 
17  A.  76,  66  P.  1071. 

7115.    Chiardians   and  conBervators   to  non-residents — Laws 
governing. 

Sec.  76.  The  county  judges,  in  their  respective  counties, 
may,  when  it  shall  appear  necessary  or  convenient,  appoint  ^ar- 
dians  to  minors  and  conservators  to  lunatics  who  are  non-residents 
of  this  state,  and  have  either  personal  or  real  property  within  this 
state.  Such  appointment  shall  be  made  by  the  judge  of  the  county 
wherein  such  property  is  situated;  and  in  case  said  property 
is  situated  in  more  than  one  county,  then  in  the  county  where  the 
real  property,  or  the  major  part  of  it,  is  located.  Such  guardians 
or  conservators  shall  give  bond,  be  liable  to  removal,  make  settle- 
ments, and  be  governed  by  and  subject  to  the  laws  of  this  state 
in  reference  to  guardians  and  conservators. 

Legislation.    S«c.  7115.    Act  1903  p.   488  S  51.  cfted  under  fi  7040. 
AM  1886  p.   846  was  a  special  act  for  the  appointment  of  guardians 
for  non-resident  Infants  and  for  the  sale  of  their  real  estate. 
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7116.  Non-resident  lunatic — ^Summons — Service. 

S^o.  77.  Whenever  any  reputable  person  shall  file  in  such 
court  a  petition  under  oath,  stating  that  any  person  residing  with- 
out the  state  of  Colorado  is  insane  or  lunatic,  and  that  such  per- 
son has  either  personal  or  real  property,  and  that  such  property, 
or  a  portion  thereof,  is  situated  in  the  county  in  which  audi  court 
is  held,  and  that  such  lunatic  or  insane  person  has  no  conservator 
resident  in  this  state,  and  giving  the  name  and  place  of  residence 
of  such  lunatic  or  insane  person,  it  shall  be  the  duty  of  the  court 
to  issue  a  summons  to  said  lunatic  or  insane  person,  requiring 
him  or  her  to  appear  in  said  court  within  such  time  as  is  now  or 
may  be  hereafter  provided  for  summons  in  civil  suits,  which  sum- 
mons shall  be  served  by  delivering  a  copy  thereof  to  such  limatic 
or  insane  person,  or  to  his  conservator  or  guardian,  if  known  to 
the  court. 

Legislation.     Sec.  7116.     Act  1903  p.   488  §  52.  cited  under  9  7040. 

7117.  Guardian  ad  litem — Appearance. 

Sec.  78.  If  such  lunatic  does  not  appear,  the  court  shall 
appoint  some  fit  person  as  guardian  ad  litem,  who  shall  appear  and 
answer  and  defend,  and  if  such  lunatic  does  appear,  the  court  may. 
appoint  such  guardian,  but  the  lunatic  may  also  appear  and  answer 
and  defend  by  attorney  or  in  person. 

Legislation.     Sec.   7117.     Act  1903  p.   488   9  63.   cited  under   9  T040. 
Guardians  ad  litem  for  lunatics  are  provided  for  by  9  4128. 

7118.  Ttial — ^Evidence  of  insanity — ^Authentication. 

Sec.  79.  After  issues  are  joined  they  shall  be  set  for  trial, 
and  tried  by  a  jury  as  in  other  inquisitions  of  lunacy  and  in  such 
cases  a  certified  copy  of  the  judgment  of  any  court  having  a  seal 
in  the  state  or  country  where  such  lunatic  is  resident,  having  juris- 
diction over  the  person  or  estate  of  lunatics  in  such  state  or  county 
may  be  received  as  evidence  of  the  insanity  of  such  lunatic  or 
insane  person ;  Provided,  That  such  copy  shall  be  certified  by  the 
court  or  a  judge  thereof,  under  the  seal  of  said  court.  And  in 
case  such  lunatic  shall  have  been  declared  such  in  some  foreign. 
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country,  there  shall  be  added  to  such  copy  a  certificate  by  a  United 
Slates  minister,  ambassador,  consul  or  vice-consul,  that  said  seal 
and  signature  of  such  judge  are  genuine,  and  that  such  foreign 
court  has  jurisdiction  and  power  to  declare  and  adjudge  persons 
to  be  insane.  If  the  language  of  said  judgment  be  not  English,  a 
translation  of  said  copy,  certified  by  such  minister,  ambassador, 
cpiieul  or  vice-consul,  shall  be  attached  thereto. 

Legislation.     Sec.   7118.     Act  1903  p.    489  §  54,  cited  under   §   7010. 

7119.  Oonservator  'appointed — Laws  governing. 

Seo.  80.  If  such  person  be  declared  insane,  the  <?ourt  shall 
appoint  a  conservator,  who  shall  give  bond  and  take  charge  of, 
administer,  account  for  and  surrender  the  estate  of  said  lunatic  as 
iji  other  cases  of  mental  incompetents.  Nothing  herein  contained 
shall  be  construed  to  give  to  the  conservator  any  right  to  the  con- 
trol of  the  person  of  such  lunatic,  nor  of  any  portion  of  his  estate 
not  in  th€  state  of  Colorado.  All  laws. of  the  state  of  Colorado, 
concerning  the  management,  sale,  mortgaging,  leasing  or  other 
disppsition  of  lunatics  estates,  the  support  of  lunatics  and  of  their 
families,  and  the  rights,  duties  and  liabilities  of  conservators  of 
lunatics,  shall,  so  far  as  applicable  to  such  cases,  apply  to  lunatics 
residing'  without  the  state  of  Colorado,  and  to  their  conservators 
appointed  under  the  provisions  of  this  act.  * 

Legislation.     Sec.   7119.     Act  1903  p.   489  §  65,  cited  under  $  7040. 

7120.  Revocation  of  letters— Summons — Service. 

Sec.  81.  The  county  court  shall  have  the  power  to  revoke 
and  repeal  all  letters  testamentary  or  of  administration,  guardian- 
ship or  conservatorship,  and  io  appoint  others  in  their  places, 
whenever  the  person  or  persons  to  whom  they  shall  have  been 
granted  shall  be  or  become  insane,  mentally  incompetent;  an 
habitual  drunkard,  or  be  convicted  of  an  infamous  crime,  or  wa.^te 
or  mismanage  the  estate,  or  conduct  themselves  in  such  manner  as 
to  endanger  their  co-executors,  co-administrators  or  sureties,  or 
abscond  or  remove  from  the  state,  or  refuse  or  neglect  to  perform 
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their  duty^  or  when  such  letters  may  have  been  or  hereafter  may 
be  granted  to  any  person  upon  a  false  or  fraudulent  pretense  of 
being  a  creditor  of  such  estate,  or  for  any  other  good  and  suJBS- 
cient  reason^  in  the  opinion  of  the  court;  in  all  which  cases  the 
court  shall  summon  the  person  or  persons  charged  to  be  so  in 
default  or  disqualified,  as  aforesaid,  to  appear  within  ten  days 
after  the  date  of  service  of  said  summons  and  show  cause  why 
such  revocation  should  not  be  made,  and  when  made,  the  reason 
therefor  shall  be  stated  at  large  upon  the  record,  and  other  letters 
granted  to  the  next  person  or  persons  who  sh^U,  according  to  law, 
be  entitled  to  the  same.  In  case  said  summons  can  not,  for  any 
reason  be  served  personally  upon  such  person  or  persons  within 
this  state,  the  court  may,  by  order,  cause  the  same  to  be  served 
by  mailing  the  same  to  the  last  known  address  of  such  person  or 
persons,  or  by  publication  for  four  successive  weeks  in  some  daily 
or  weekly  newspaper  published  in  the  county  wherein  such  estate 
is  being  administered,  and  upon  revocation,  the  expense  of  such 
proceeding  for  revocation  shall  be  charged  to  the  person  or  per- 
sons whose  letters  are  revoked  as  aforesaid. 

Legislation.    Sec.   7120.    Act   1903  p.    489  S  66.  cited  under  8  7040 

Framed  on  G.   S.   S9  3563-3565.     G.  L..   99   2859-2861.     R.   S.  p.    664   {§ 

72-74.    Act  1861  p.  408  99  32-84»  R.  B.  p.   662  9  67.    Act  of  1861  p.  419  9  96. 
An^  on  G.   S.   9  3547,  G.   L.   9  2854,  R.   S.  p.   662  9  67.    And  further 
on  G.  S.  9  519,  G.  L.  9  594.  R.  S.  p.  625  9  21. 

Framed  as  to  ^uardlanahip  on  9  2  of  Act  of  1898  p.  286  which 
amended  G.  8.  9  1604.  G.  L.  9  1322.  R^  S.  p.  351  9  20.  Act  of  1861 
p.  349  9  20. 

CITATIONS. 

The  statute  makes  "waste  and  mismanagement"  a  cause  of 
removal.  The  estate  funds  should  be  kept  separate  and  apart 
from  the  executor's  own  moneys.  It  is  no  defense  against  a  re- 
moval that  a  violation  of  duty  has  benefited  the  estate. — Hake  v, 
BtotVs  Executor,  5  C.   142. 

The  G.  L.  made  removal  from  the  state  a  ground  of  re- 
moval from  office  only  when  the  executor  was  appointed  in  this 
state.— Corriflran  v.  Jonee,  14  O.  314,  28  P.  914. 

Under  sec.  1604  G.  S.  authorizing  district  courts  to  remove 
guardians,  the  writ  of  ne  exeat  might  be  issued  if  necessary  to 
protect  the  rights  of  a  minor. — Peo.  v.  Barton,  16  C.  79.  82,  26  P. 
151. 
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This  section  cited  in  considering  tlie  effect  of  a  discharge 
of  a  guardian  under  sec.  7122  in  an  action  upon  a  guardian's 
hond. — Am.  Bonding  Co,  v.  Peo.,  46  C.  398.  104  P.  82. 

Under  the  prior  statute  the  jurisdiction  to  remove  was  lim- 
ited to  the  causes  enumerated.  The  court  had  no  discretionary 
power.— If  iHer  v.  Eider,  9  A.  67,  47  P.  409. 

Where  an  executor  refuses  to  account  to  the  estate  for  money 
he  owes  it,  he  should  be  removed. — Haines  v.  Christie,  17  A.  275, 
68  P.  670. 

7121.    BSore  than  one  executor,  etc. — ^Letters  revoked — ^Death 
— Oath  and  bond. 

Sec.  82.  Where  the  letters  of  one  of  several  execntors^ 
administrators,  guardians  or  conservators  are  revoked,  or  one  or 
more  of  the  execntors,  administrators,  guardians  or  conservators 
shall  die,  or  become  disqualified,  the  county  court  may,  in  its  dis- 
cretion, join  others  in  their  stead  or  place,  and  require  additional 
bonds  from  such  new  administrator,  guardian  or  conservator,  or 
the  survivor  of  such  as  shall  not  have  their  powers  revoked  shall 
proceed  to  manage  the  estate,  and  in  case  the  letters  of  all  of  them 
shall  be  revoked,  or  all  of  said  executors,  administrators,  guardians 
or  conservators  shall  depart  this  life  before  final  settlement  and 
distribution  of  the  estate  shall  have  been  made,  administration 
with  the  will  annexed,  or  as  the  case  may  require,  or  of  guardian- 
ship or  conservatorship  shall  be  granted  to  the  person  next  entitled 
thereto,  and  in  all  cases  where  such  executor,  administrator,  guar- 
dian or  conservator  shall  have  his  letters  revoked,  as  aforesaid,  he 
shall,  nevertheless,  be  liable  on  his  bond  to  such  subsequent  admin- 
istrator, guardian  or  conservator,  or  to  any  person  or  persons 
aggrieved,  for  any  mismanagement  of  the  estate  thus  committed  to 
bis  case,  as  aforesaid.  And  such  subsequent  executor,  administrator, 
guardian  or  conservator  shall  take  oath  and  give  bond  as  in  other 
cases  and  may  have  and  maintain  actions,  suits  or  proceedings 
against  such  former  executor,  administrator,  guardian  or  con- 
servator, for  all  such  goods,  chattels,  rights  and  credits  as  shall 
have  to  come  to  the  possession  of  him  or  her,  and  which  shall  be 
withheld  or  may  have  been  wasted,  embezzled  or  misapplied,  and 
no  satisfaction  made  for  the  same. 

Leottlatlon.  Sec.  7121.  Sec.  57  of  Act  of  1903  p.  490,  cited  under 
I  70f0. 

Framed  on  G.  8.  f  3548,  G.  L.  (  2865.  R.  S.  p.  b42  S  6v  AC  of  18C1 
p.   419  §  W. 
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CITATIONS. 

This  section  gives  an  administrator  de  bonis  non  full  au- 
thority to  resort  to  such  remedies  as  may  be  essentii^  to  preserve 
or  recover  the  estate  whether  from  strangers  or  from  former  rep- 
resentatives.— Holden  v.  Piper,  5  A.  75,  37  P.  35. 

7122.  Resignation  of  executor,  guardian,  etc. — Acceptance — 

Settlement. 

Sec.  83.  An  executor,  administrator,  *  guardian  or  conser- 
vator, may;  in  writing,  resign  his  office  to  the  county  court  having 
settlement  or  adjustment  of  his  accounts ;  and  when  such  resigna- 
tion is  accepted  by  such  court,  the  person  so  resigning  shall  be  dis- 
charged from  the  further  exercise  of  his  office.  The  acceptance  of 
such  resignation  shall  be  by  written  order  of  said  court,  and  shall 
not  be  construed  to  exonerate  any  executor,  administrator,  guar- 
dian or  conservator,  or  his  securities,  from  liabilities  incurred  pre- 
vious to  such  acceptance;  and  no  such  resignation  of  an  executor 
or  administrator  shall  be  accepted  uniil  such  executor  or  adminis- 
trator shall  have  given  notice  of  such  intention  by  publication,  as 
required  in  cases  of  final  settlement;  and  such  executor,  adminis- 
trator, guardian  or  conservator  shall  make  and  render  a  complete 
settlement  of  all  matters  in  his  hands  aB  such  executor,  adminis- 
trator, guardian  Or  conservator,  up  to  the  time  of  his  resignation, 
atid  shall  deliver  into  court  all  property,  papers,  money,  evidences 
of  title,  and  choses  in  action  in  his  hands. 

Legislation.     Sec.    7122.     Act  190:!  n.    491    9  (>S.   citpd   under   «  7040. 

Framed  on  G.  S.  9  3556.  G.  L.  9  2862.  R.  S.  o.  664  5  7R.  Act  of  ]864 
p.   151  i  1,  amending  Act  of  1861  p.   40S  5  36. 

As  to  conservators  framed  on  G.  S.  §  2224,  G.  L.  $  171S,  II.  S.  p. 
444  S  21. 

OriATIONB: 

A  guardian's  final  account,  when  approved  by  the  court.  Is 
a  Judgment  conclusive  upon  the  guardian  and  the  Sureties  on 
his  bond  unless  impeachsd  for  fraud. — Am.  Bonding  Co,  v.  Peo.^ 
46  C.  398,  104  P.  83. 

7123.  Executor,  etc.,  deliver  effects  df  estate  to  successor. 

Sec.  84.  In  case  of  the  revocation  of  letters  testamentary  or 
of  administration,  guardianship  or  conservatorship,  or  of  the  re- 
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itLOval^  resignation  or  death  of  an  executor^  administrator^  guar- 
dian or  conservator^  the  court  shall  have  power  to  compel  such; 
executor^  administrator,  guardian  or  conservator  whose  letters  are 
revoked,  or  who  so  resigns  or  is  removed, -or  the  executor  or  admin- 
istrator of  an  executor,  administrator,  guardian  or  conservator 
who  dies,  to  deliver  up  to  such  successor .  all  goods,  chattels, 
moneys,  title  papers  or  other  effects  belonging  to  the  estate  which 
may  be  in  possession  of  such  executor,  administrator,  guardian  or 
conservator  whose  letters  are  so  revoked  or  who  is  so  removed  or 
resign^  or  in  the  possession  of  the  executor  or  administrator  of 
one  who  dies  as  aforesaid. 

Legislation.    Sec.  7123.    Act  1903  p.   492  3  59,  cWed  under  9  "040. 
As  to  conservators*  framed  on  G.   t>.    §  2225,  G.   L.    S   i71»,  U.   S.   p; 
445  8  22. 

7124.  Oath  of  executor,  guardian,  etc. 

Seo.  86.  Each  and  every  executor,  administrator,  guardian 
and  conservator  of  any  estate  to  whom  letters  may  at  any  time 
issue,  shall,  before  entering  upon  the  duties  of  his  office,  and  before 
the  issuance  of  his  letters,  take  and  subscribe,  before  the  county 
judge  or  clerk  of  the  county  court  of  the  proper  county,  an  oath 
or  afl&rmation  to  perform  the  duties  and  discharge  the  trust  and 
office  as  such  executor,  administrator,  guardian  or  conservator; 
said  oath  shall  be  reduced  to  writing  and  signed  and  filed  in  the 
office  of  the  clerk  of  said  court;  but  if  the  county  judge  shall  so 
order  under  circumstances  that  shall  seem  to  him  to  warrant  such 
a  procedure,  any  such  executor,  administrator,  guaydian  or  con- 
servator may  take  such  oath  before  any  notary  public  in  any  county 
in  the  state,  such  oath  to  be  reduced  to  writing,  signed  and  filed 
as  aforesaid. 

Legislation.  Sec.  7124.  Act  1907  p.  617  §  1,  amending  §  60  Act  IK'^S 
p.  492,  cited  under  6  7040. 

G.  B.  §  3518,  Q.  L.  §  2825,  R.  S.  p.  651  §  38  Act  of  1861  p.  406  §  27 
sietve  the  form  of  oath  of  executor  and  admlnistraior  with  will  annexed. 

G.  S.  5  8528,  G.  L.  §  2835,  R.  S.  p.  655  \  18  Act  of  1861  p.  417  9  59 
gave  form  of  oath  of  administrator. 

7^zs  M  79*3 
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appointed  executor^  administrator^  guardian  or  conBeryator  of 
any  estate  shall^  before  entering  upon  the  duties  of  such  ofiSoe,  and 
before  the  issuance  of  his  letters^  give^  subscribe  and  enter  into 
a  bond  with  two  or  more  sureties,  or  one  or  more  if  such  surety  be 
a  surety  company  or  association  authorized  by  law  to  execute  such 
bond,  to  be  approved  by  the  court,  to  the  people  of  the  state  of 
Colorado,  in  double  the  amount  of  the  personal  estate,  together  with 
the  rents,  issues  and  profits  arising  from  the  real  estate  of  said 
estate,  to  be  conditioned  upon  the  faithful  discharge  of  the  duties 
"^of  such  office  as  provided  by  law  and  orders  of  court.  If,  how- 
ever, the  will  confers  authority  upon  the  executor  or  administrator 
to  sell  the  real  estate,  then  the  bond  shall  be  in  double  the  value 
of  the  real  and  personal  estate  of  the  testator. 

Legislation.    Sec.  7126.    Act  1903  p.   492  9  61,  cited  under  I  7040. 

Framed  as  to  g^uardian's  bond  on  Act  of  1885  p.  261  S  1  which  amended 
G.  S.   8  1689,  G.  L.   9  1307,  R.  S.  p.  346  9  6.     Act  1861  p.  346  9  6. 

As  to  conservator's  bond  on  Act  of  1886  p.  268,  which  amended  G.  S. 
9  2206.     G.  L.   9  1699.     R.  S.  p.  442  9  2. 

As  to  b<md  of  executors,  on  9  1  of  Act  of  1886  p.  390,  which  amended 
G.  S.  9  3619,  G.  L.  9  2826,  R.  S.  p.  662  9  39.    Act  of  1861  p.  406  9  28. 

As  to  bond  of  administrators,  on  9  3  of  Act  of  1886  p.  392  amendlnc 
G.  S.  9  3629,  G.  L.   9  2836,  R.  S.  p.  666  9  49.     Act  of  1861  p.  417  9  60. 

7128.    When  security  not  required. 

Sec.  87.  When  any  testator  shall  leave  visible  estate,  more 
than  sufficient  to  pay  all  his  debts,  and  by  will  shall  direct  that  his 
executors  shall  not  be  obliged  to  give  security,  in  such  case  no 
security  shall  be  required,  unless  it  shall  appear  to  the  county 
court  that  it  would  be  to  the  best  interests  of  the  estate  to  have 
security,  in  which  event  such  court  may  require  security,  and  in 
such  case  the  same  shall  be  given  before  letters  testamentary  shall 
be  granted,  notwithstanding  any  directions  to  the  contrary  in 
said  will. 

Legislation.    Sec.  7126.    Act  1903  p.   493  9  62.  cited  under  9  7046. 
Framed  on  G.  S.  9  3620,  G.  L.   9  2827,  R.  8.  p.  668  9  40.    Act  of  1861 
p.  407  9  29. 

7127.    Additional  bond. 

Seo.  88.  If  any  county  court  shall  grant  letters  testamen- 
tary, or  of  administration,  guardianship  or  conservatorship  with- 
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out  taking  good  security  for  the  same,  as  af oresaid,  or  if  by  the 
increase  of  the  estate,  or  change  in  the  financial  condition  of  the 
sureties,  or  from  any  other  cause,  the  bond  shall  become  insufS- 
cient,  it  shall  be  the  duty  of  the  county  court  to  require  such 
executor,  administrator,  guardian  or  conservator  to  give  a  new 
or  additional  bond,  in  sufficient  penalty,  to  be  approved  by  the 
court,  so  as  to  always  keep  the  security  double  the  value  of  the 
property  of  such  estate  which  the  executor,  administrator,  guar- 
dian or  conservator,  could  dispose  of  or  convert  to  his  own  use, 
and  upon  refusal  to  furnish  such  new  or  additional  bond  in  com- 
pliance with  any  such  order  of  court,  the  letters  of  such  executor, 
administrator,  guardian  or  conservator  shall  be  revoked  and  let- 
ters issued  to  some  other  person  as  in  other  cases  of  revocation,  but 
all  acts  done  and  performed  according  to  law  prior  to  sucli  revoca- 
tion, by  the  person  whose  letters  may  be  revoked  as  aforesaid,  shall 
be  valid  and  effectual: 

Legislation.    Sec.  7127.    Act  1903  p.  493  9  63.  cited  under  8  7040. 

Framed  on  G.  S.  i  3649,  G.  L.  9  2856,  R.  S.  p.  668  9  69.  Act  of  1861 
p.  420  9  69. 

A»  to  conservators,  framed  on  G.  S.  9  2223,  G.  L.  9  1717,  R.  S.  p. 
444  9  20. 

G.  S.  9  1691.  G.  L.  8  1309.  R.  S.  p.  347  9  7.  Act  1861  p.  346  9  7  gave 
the  power  to  remove  guardian.    See  9  7161. 

By  Act  of  1864  p.  46  9  3,  R.  8.  p.  485  9  7  it  was  made  the  duty  of 
the  probate  Judges  to  examine  as  to  the  sufficiency  of  all  bonds  filed  in 
their  courts. 

Reprinted  as  G.  L.  9  1937,  G.  S.  9  2483.     Repealed  1908  p.  636,  Sec.  174. 

R.  S.  p.  663  9  71,  G.  L.  9  2868,  G.  S.  3662  gave  a  form  for  new  bond 
of  executor  or  administrator  when  required. 

7127b  M   7926a 
Testfttncntsiry 

7127-A.    Reduction  of  bond.  Trustees 

Sec.  88a.  Whenever  any  county  court  shall  find  that  after 
it  has  granted  any  letters  testamentary,  or  of  administration, 
guardianship  or  conservatorship,  the  value  of  the  property  of  the 
estate  which  the  executor,  administrator,  guardian  or  conservator 
could  dispose  of  or  convert  to  his  own  use,  has  substantially  de- 
creased on  account  of  the  depreciation  in  value  of  all  or  any  part 
thereof,  or  by  reason  of  the  payment  of  any  valid  claim  or  claims 
against  said  estate,  or  by  reason  of  the  distribution  of  any  part 
thereof  among  those  lawfully  entitled  thereto,  or  on  account  of  any 
other  good  and  suflScient  cause,  and  if  said  county  court  shall  fur- 
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ther  find  that  the  best  interests  of  said  estate  and  of  its  bene- 
ficiaries will  be  promoted  by  so  doing,  it  shall  be  the  duty  of  said 
county  court  to  require  said  executor,  administrator,"  guardian  or 
conservator  to  give  a  new  bond  with  a  smaller  penalty  to  be 
approved  by  the  court,  sufficient  always  to  keep  the  security  double 
Mio  value  of  the  property  of  said  estate  which  the  executor,  adminis- 
trator, guardian  or  conservator  could  dispose  of  or  convert  to  his 
own  use.  From  and  after  the  time  when  said  new  bond  shall  be 
approved  by  said  court,  the  surety  on  the  prior  bond  shall  be 
relieved  from  all  liability  upon  his  said  bond,  except  for  such 
default  or  other  misconduct  on  the  part  of  his  principal  as  shall 
have  occurred  prior  to  said  time,  and  the  surety  on  the  new  bond 
shall  be  liable  on  said  new  bond  for  the  default  or  other  mis- 
conduct of  his  principal  occurring  after  said  time.  In  case  of 
the  failure  or  refusal  of  any  executor,  administrator,  guardian  or 
conservator  to  give  such  new  bond  when  ordered  so  to  do  by  such 
county  court,  the  letters  of  f^aid  executor,  administrator,  guardian 
or  conservator,  theretofore  issued,  shall  be  revoked  and  letters 
issued  to  some  other  person,  as  in  other  cases  of  revocation.  Before 
'•^^tering  any  such  order  decreasing  the  penalty  of  any  such  ])ontl 
the  court  shall  require  the  executor,  administrator,  guardian  or 
conservator  to  give  notice  of  the  pendency  of  such  proceeding  to 
the  widow  or  husband,  legatees,  devisees,  heirs  at  law  and  creditors 
of  the  testator  or  intestate,  provided  notice  need  only  be  given 
to  such  creditors  as  have  filed  their  claims  in  said  court,  and  to 
the  ward  of  such  guardian  or  conservator.  Such  notice  mav  be  bv 
mailing,  publication  or  otherwise  as  the  court  may  direct. 

Zi«rl»lation.     Sec.  7127A.     Sec.  1  of  Act  of  1911  p.  216,  entitled: 


Ooiio«rniiigr  the  Bonds  of  Sxecntors,  Jtdinlnlstnitors,  anardiaas  and  Oon- 
verratorfl.     (Approved  June  2,  1911.) 
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7128.  When  judge  is  surety,  neW  bond  given. 

Seo.  89.  Whenever  any  county  judge  of  any  county  in  this 
state  shall  have  become  surety  on  the  bond  of  any  executor,  admin- 
istrator, guardian  or  conservator,  previous  to  his  coming  into 
/office,  and  such  estate  shall  remain  unsettled,  or  such  minor  shall 
not  have  come  of  full  age  at  the  time  of  such  judge  coming  Into 
office,  or  such  mental  incompetent  shall  not  have  been  judicially 
declared  restored  to  reason,  the  court  shall  require  such  executor, 
administrator,  guardian  or  conservator  to  give  a  new  bond,  and 
in  default  thereof,  shall  remove  such  executor,  administrator, 
guardian  or  conservator,  and  appoint  another  in  his  or  her  place, 
as  in  other  cases  of  revocation. 

Leolsfation.     Sec.   7128.     Act  1903  p.    493   (  64,  cited  under  9   7040. 
Framed  on  G.   S.   S  3550,  G.  L.   §  2948.     Act  of  1870  p.  67  9  2. 

7129.  Belease  of  snrety-r^New  bond  given — Failure.    . 

Sec.  90.  When  any  surety  for  an  executor,  administrator, 
guardian  or  coifservator  may  conceive  himself  in  danger  of  auffer- 
iiig  by  ihe  mismanagement  of  such  executor,  administrator,  guar- 
dinn  or  conservator,  or  shall  desire  to  be  released  from  s^ticTh  obli- 
gation, and,  petitions  the  county  court  for  relief  in  writing,  set- 
ting forth  the  cause  of  such  apprehension  or  desire,  the  said  court 
shall  €Kamine  such  petition,  and  if  the  court  shall  deem  the  cause 
therein  stated  and  set  forth  sufficient  to  entitle  such  petitioner  to 
relief,  if  true,  it  shall  summon  such  executor,  administrator,  guar- 
dian or  conservator,  to  show  cause  against  such  petition,  and  may 
thereupon  dismiss  the  same,  in  its  discretion,  or  direct  such 
executor,  administrator,  guardian  or  conservator,  either  to  give 
good  security  to  save  such  petitifinfir  Jiarmless,  or  to  give  new  bond 
in  like  penalty  as  the  first,  and  such  new  bond  shall  have  relation 
back  to  the  time  of  granting  letters  testamentary  or  of  administra- 
tion, guardianship  or  conservatorship,  and  shall  be  as  effectual  in 
every  respect  as  if  the  same  had  been  executed  before  such  letters 
had  been  granted,  and  upon  refusal  or  neglect  to  give  bond 
de  novo  or  counter  security,  as  aforesaid,  his  letters  may  be  re- 
voked and  letters  granted  to  some  other  person,  as  in  other  case? 
cf  revocation. 

•■••  -  ♦ 
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[Release  of  surety,  see  section  98€.] 

Legislation.     Sec.   7129.    Aot  1903  p.   494  |  66,  cited  under  I   7040. 
Framed  on  Act  of  1889  p.  315  91  1  and  2  which  repealed  by  impUoa- 
Uon  Act  of  1861  p.   420  §  70.  G.  S.   9  3551,  O.   L.   9  2857.  R.  S.  p.  666  9  70. 

7130.  Surety  released  except  as  to  prior  miscorduct. 

Seo.  91.  From  and  after  the  time  when  such  new  bond 
shall  be  furnished  and  approved^  or  such  new  executor,  adminis- 
trator, guardian  or  conservator  appointed  and  qualified,  the  surety 
making  such  application  shall  be  released  from  all  liability  upon 
his  said  bond,  except  for  such  default  or  other  misconduct  on  the 
part  of  such  executor,  administrator,  guardian  or  conservator  as 
shall  have  occurred  prior  thereto. 

Legislation.    Sec.   7130.    Act  1903  p.   494  9  66.  cited  under  9  7040. 
Pramedl  on  9  8  of  Act  of  1889  p.  315. 

7131.  Letters  issued  under  seal  of  court. 

Seo.  92.  When  any  person  shall  hare  been  appointed 
executor,  administrator,  guardian  or  conservator  of  an  estate,  let- 
ters testamentary  or  of  administration,  guardianship  or  conserva- 
torship shall  issue,  attested  and  signed  as  other  process  under  the 
seal  of  the  court. 

Legislation.    Sec.  7181.    Act  1903  p.   495   9  67.  cited  under  9  7040. 

a.  8.  9  8627.  a.  L.  9  2834.  R.  8.  p.  656  9  47.  pre8cril>ed  how  letters 
should  be  tested. 

O.  8.  9  510.  a.  L>.  9  585  allowed  the  private  seal  of  the  county  ludfe 
to  be  valid.  This  section  is  among  the  repeals  of  the  1903  Act.  See  Code 
9  447. 

CITATIONS. 

l/etterfl  of  administration  are  to  be  considered  as  procMs 
under  the  statute. — Denver  v.  Woodward,  4  C.  6. 


V.     PUBLIC  ADMINISTRATOR. 

Section. 

7132.    Public  administrator— Appointment— Term. 

71 3S.    Estates  committed  to  public  administrator. 

7134.  Oath  of  administrator. 

7135.  Bond — Failure  to  qualify. 

7136.  Party  entitled  to  administration  appearing,  letters  revoked. 
7187.    Public  administrator  take  charge  of  Intestate  esUte  until  let- 
ters granted. 
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7182.    Public  administrator— Appointment— Term. 

Sbo.  93.  The  coimty  commissioners  of  each  county  of  this 
state,  having  a  population  of  one  hundred  thousand  or  more,  shall 
appoint  a  suitable  person,  who  shall  be  a  resident  of  such  county, 
to  be  public  administrator  for  such  county,  who  shall  hold  his 
office  for  two  years,  and  until  his  successor  shall  be  appointed  and 
qualified. 

Leflltlatlon.    Sec  7132.    Act  1907  p.  621  f  1.  entitled: 

AN  ACT 

To   CfMrto    PuMle   Admlnlvtratort   and   to   Doflne   Thedr    Dutloo   and   Obll- 

gatlono. 

Q.  S.  I  9638,  O.  L*.  f  2846,  R.  8.  p.  669  8  68,.  required  the  governor  to 
appoint  a  public  admlniatrator  for  each  county.  Act  of  1864  p.  162  S  6 
amending  Aot  of  1861  p.  413  8  48.  «,.»,. 

7133.  Evtates  oooimiUad  to  public  administrator,     l  'is  p  ^os 

Sbo.  94.  In  all  cases  where  any  person  shall  die  seized  or 
possessed  of  any  estate  within  this  state^  or  having  any  right  or 
interest  therein,  and  who  shall  have  no  relative  resident  within  this 
state  who  will  administer  upon  such  deceased  person's  estate,  it 
shall  be  the  duty  of  the  judge  of  the  probate  court,  upon  the  appli- 
cation of  the  public  administrator  or  of  any  other  person  interested 
in  said  estate,  to  commit  the  administration  of  such  estate  to  the 
public  administrator  of  the  proper  county ;  and  such  administrator 
may  be  a  party  to  any  suit  or  proceeding  in  law  or  in  equity,  and 
shall  to  all  intents  and  purposes  be  liable  as  the  personal  repre- 
sentative of  such  deceased  person. 

LMMatlon.  Sec.  7133.  Sec.  1  of  Act  1911  p.  646,  subsUtute  for  8  8 
of  Act  1907,  cited  under  8  7138,  which  waa  framed  on  6.  S.  8  3639.  O.  L. 
8  8Mf,  R.  8.  p.  666  ff  69.    Act  of  1861  p.  413  8  60. 

7134  M  7933 

7134.  Oatk  of  administrator.  L^^sftz 

Sbo.  95.  Each  and  erery  public  administrator  who  may  at 
any  time  be  appointed  as  aforesaid  shall,  before  entering  upon  the 
duties  of  his  ofSce,  take  and  subscribe  the  following  oath,  to-wit: 

I,  A.  B.,  public  administrator  in  and  for  the  county  of 

,  and  state  of  Colorado,  do  soleocmly  swear  (or  affirm) 

that  I  will  well  and  truly  perform  all  such  duties  as  may  be 
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required  of  me  by  law^  to  the  best  of  my  knowledge  and  ability. 
So  help  me  Grod. 

Which  said  oath  shall  be  taken  before  the  county  judge  of 
the  proper  county,  reduced  to  writing  and  signed  by  the  public 
administrator,  and  filed  in  the  otlice  of  the  county  commissioners. 

Legislation.  Sea  7134.  Sec  3  of  Act  of  1907  p.  521,  Cited  under 
I  7182. 

rramed  .on  G.  S.  S  3540.  G.  L..  5  2847.  K.  S.  d.  660  8  60.  Act  of 
1861  p.    413   5   61.  7,35    M    7934 

7136.    Bond— PaUure  to  qualify.  L^r?fos 

Sec.  96.  It  shall  be  the  duty  of  we  uuuuiy  judge  upon 
granting  letters  of  administration  to  public  administrators  to  take 
bond  in  the  same  manner  as  other  administrators;  and  if  any 
public  administrator  shall  neglect  or  refuse  to  take  out  letters 
of  administration  and  give  bond  as  aforesaid  in  any  case,  within 
twenty  days  after  it  becomes  his  duty  to  do  so,  his  office  shall  be 
deemed  vacant;  and  upon  certificate  of  the  county  judge  of  that 
fact,  the  county  commissioners  shall  fill  such  vacancy. 

Leglslatton.  Sec.  7135.  Sec.  4  of  Act  of  1907  p.  522,  cited  under  i 
7132. 

Framed  on  G.  S.  8  3541,  G.  L.  9  2848,  R.  S.  p.  660  S  61.  Act  of  1861 
p.   414  I  52. 

7136.    Party  entitled  to  administration  appearing,  letters  re- 
voked. 

Sec.  97.  In  all  cases  where  administration  shall  have  been 
granted  to  the  public  administrator  as  aforesaid,  and  it  shall  after- 
ward appear  that  there  is  a  relative  of  the  deceased  entitled  by  law 
to  the  preference  of  administration,  it  shall  be  the  duty  of  the  court 
to  revoke  the  letters  ffranted  to  such  administrator,  and  to  grant 
the  same  to  such  relative  as  may  be  entitled  thereto;  Provided,. 
That  application  shall  be  made  to  the  county  court  of  the  proper 
county  by  such  person  within  sixty  days  after  the  letters  shall  have 
been  granted  to  the  public  administrator  as  aforesaid,  saving  to 
such  administrator  in  all  cases  all  such  sum  or  sums  pf  money  as 
may  be  due  to  him  from  such  estates  on  accoimt  of  the  commis- 
sions and  expenses  due  to  and  incurred  by  him  in  the  management 
of  said  estate. 

Legislation.  Sec.  7136.  Sec.  2  of  Act  of  1911  p.*  646,  Bubstltute  for 
I  5  of  Act  of  1907,  cited  under  ft  7132.  ^  .  ..^. 

Framed  on  G.  S.  |  3643,  G.  L.  |  2849,  R.  S.  p.  660  ft  62.  Act  of  1861 
p.    414   9  53. 
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7137.    Public  administrator  take  charge   of  intestate  estate 
until  letters  granted. 

Sec.  98.  Upon  the  death  of  any  person  intestate  not  leaving 
a  known  relative  within  any  county  in  thig"  state,  it  shftll  te  the 
duty  of  the  public  administrator  of  the  county  wherein  sufih  pet-^. 
son  may  have  died  as  aforesaid,  or  wherein  the  goods  g^n,^. chattels, 
fights  and  credits  of  such  decedent  shall  be^.in  cascaud^'-persda 
shall  have  been  a. non-resident,  as  soon  as  the  same  shall- ^ie  brought 
to  his  attention,  to  take  possession  of  such  property^  afi3*^o  raj^ef 
such  measures  as  he  may  deem  proper  for  protecting  an3'*|ecuring 
the  property  and  effects  of  such  intestate  from. loss,  waste  and 
embezzlement  until  administration  thereon  shall  be  granted  to  the 
public  administrator  or  to  the  person  entitled  -thereto  as  afore: 
said,  the  expenses  whereof  shall  be  paid  to  such  public  adminis- 
trator upon  the  allowance  of  the  county  courts  as  are  other  expense?" 
of  administration ;  Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  in  any  manner  affect  persons  or  estates  In  any  cou,n1y 
in  this  state  other  than  such  as  have  a  population  of  one'hundrdd 
thousand  or  more. ^  - 

Legislation.  Sec.  7137.  Sec.  .3  of  Act  ot  1911. p. '647/ substitute  for  9 
6  of  Act  of  1907.  cited  under  9  7132. 

Framed  on  G.  S.  9  3544,  a..X..~4-2S5V  R.  S.  p.  661.  9  64.  Act  of  1861 
p.  416  9  55. 

Sec.  54  of  Act  of  1861  p.  414  (amemJed  by  Act  of  1861  p.  J5a>,  R.tS/p.' 
661  9  63.  G.  L.  9  2860.  G:  S.  9  ^643;  recfUlred  thetmbltc  aarttlrtldtratoi'' td 
pay  the  final  balance  to  the  county  treasurer. 


VI.     POWEPP,    DtTTTES    AND   LIABILITIES   OF   EXECaTORS,   AD- 
MINISTRATORS, GUARDIANS  AND  CONSERVATORS. 

Section.  .        • 

7138.  Power  of  executor  before  probate.  '  '/ 

7139.  Executor  of  executor — Executor  de  bonis  non. 

7140.  Powers  and  duties  of  executors,  etc.  •   :  . 

7141.  Specific  performance  of  contract — Petition.  'r 

7142.  Affidavit  attached. 

7143.  Service  of  notice  and  copy  of  petition.  '  '",' 

7144.  Court  order  execution  of  contract.  '^ 

7145.  Representative  deliver  deed.  ..       » ; 

7146.  Effect  of  deed.  m.    .     »if 

7147.  Investment  of  estate  funds.  "' 

7148.  Power  to  lease — Term  of  lease.  >..-... 

7149.  Estate  not  devised  or  bequeathed.  .';..'.  'i> 
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VI.  powBiRS,  Dunfias  and  uabilitisss  of  bxbcutors,  ad- 
ministrators, GUARDIAiNS  AND  CX>NSESRVATORS. 

Continued. 

7160.  Prosecute  and  defend  actions — Semce  of  process. 

7161.  Education  of  ward—Neglect 

7152.  Foreign -executor,  etc.,  may  prosecute  and  defend  action — ^No- 
tice of  pending  suit 

7168.  Foreign  executor,  etc.,  file  letters  and  bond— Remoyal  of  estate 
— Resident  executor,  etc. — Notice — May  bring  action. 

7164.    Removal  of  beneficiary  from  state. 

7155.  Court  may  order  transfer  of  property  to  non-resident,  guardian 
or  conservator. 

7166.  Inventory  of  property  filed  by  executor,  guardian,  etc.,  witbin 

one  montb. 

7167.  Inventory  of  property  not  included — Warrant  of  appraisement 

7168.  Sale  of  goods  and  chattels — ^Notice  of  sale — ^Water  rlgbts  and 

ditcb  stock. 

7169.  Growing  crops  sold. 

7160.  Crops  OB  land  of  ward. 

7161.  Desperate  claims. 

7162.  Property  not  removed  from  state. 

7163.  Public  sales — Clerks  and  criers — Time  of  sales. 

7164.  Bill  of  sale. 

7166.    Bxectttors  chargeable  with  property  recovered  and  received. 


7138.    Power  of  eneator  before  probate. 

Sec.  99.  The  power  of  the  executor  over  the  testator's  estate, 
before  probate  of  the  will  and  obtaining  letters  testamentary^  unless 
and  until  a  special  administrator  shall  have  been  appointed,  shall 
extend  to  the  burial  of  the  deceased,  the  payment  of  necessary 
funeral  charges,  and  the  taking  care  of  the  estate ;  but  in  all  casesj 
if  the  will  shall  be  rejected  when  presented  for  probate,  and  such 
executor  thereby  never  qualify,  he  shall  in  no  wise  be  liable  as  an 
executor  of  his  own  wrong,  unless  upon  refusal  to  deliver  np  the 
estate  to  the  person  or  persons  authorized  to  receive  the  same; 
Provided,  This  section  shall  not  be  construed  to  exempt  any  such 
person,  claiming  to  be  executor  as  aforesaid,  for  any  wa^  or  mis* 
application  of  the  estate. 

Legltlatlon.    Sec.  7138.    Act  1903  p.   496  i  (8,  cited  under  I  7046. 
Framed  on  O.  8.  |  3616.  Q.  L.  |  3823,  R.  S.  p.  661  |  36.    Act  of  1861 
p.   406  i  26. 
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71S9.    Executor  of  exeeutor— Executor  de  bonis  non. 

Seo.  100.  The  executor  or  administrator  of  an  executor  or 
administrator  shall  not  in  consequence  thereof  be  the  executor  or 
administrator  of  the  first  testator  or  intestate,  but  in  such  case  the 
county  court  of  the  county  in  which  the  estate  of  the  first  testator 
or  intestate  is  in  process  of  administration,  shall  appoint  an  executor 
or  administrator  de  bonis  non  to  settle  such  estate^  who  shall  have 
all  the  powers,  duties  and  liabilities  of  an  executor  or  administrator 
as  in  otiier  cases. 

L«gl«latloii.    Sec.   7139.    Act  190S  p.   496  |  69,  cited  under  |  7040. 

The  flrst  clause  of  the  text  is  framed  on  G.  S.  |  3615,  O.  L.  |  2822, 
B.  8.  p.  <61  f  86  Act  of  1861  p.  406  fi  23. 

Sec.  62  of  Act  of  1861  p.  418.  R.  S.  p.  657  f  50.  O,  L..  §  2837.  G.  S.  S 
8580  provided  for  bond  to  be  given  by  the  administrator  of  an  executor  or 
of  an  administrator  deceased. 

Administrator  de  bonis  non  was  provided  for  by  O.  S.  i  3527,  G.  L. 
I  2884.  R.  8.  p.  666  |  47. 

7140.    Powers  and  duties  of  executors,  etc. 

Sbo.  101.  Executors,  unless  otherwise  provided  by  will,  and 
administrators,  guardians  and  conservators,  shall,  by  virtue  of  their 
office,  have  power,  and  it  shall  be  their  duty  to  receive,  take  posses- 
sion of,  sue  for,  recover  and  preserve  the  estate,  both  real  and 
personal,  of  their  testators,  intestates  or  wards,  and  the  rents,  issues 
and  profits  arising  from  the  real  estate,  and  all  of  such  personal 
property  and  the  moneys  arising  therefrom,  or  from  the  rents, 
issues  and  profits  of  the  real  estate,  or  from  the  sale,  leasing  or 
mortgaging  of  the  real  estate,  during  the  terms  of  their  office, 
shall  be  assets  in  the  hands  of  the  executor,  administrator,  guar- 
dian or  conservator,  for  the  payment  of  debts,  legacies,  widow's, 
wife's,  minor's  or  orphan's  allowance  and  expenses  of  administra- 
tion, guardianship  or  conservatorship,  and  shall  be  administered 
under  the  direction  of  the  county  court,  in  the  same  manner  as 
moneys,  arising  from  the  sale  of  personal  property.  Su6h  executor, 
administrator,  guardian  or  conservator  shall  list  the  property,  reil 
and  personal,  of  the  decedent  or  ward,  for  taxation,  and  pay  the 
taxes  thereon  from  any  funds  of  the  estate  in  his  hands  properly 
applicable  to  that  purpose,  and  in  case  of  his  wilful  n^ect  or 
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refusal  so  to  do,  he  and  his  sureties  shall  be  liable  for  any  damage 
ip  such  ward,  heirs  at  law  or  others  entitled  to  or  interested  in  such 
jpptate,  resulting  from  such  neglect  or  refusal. 

•  «  [jt^or -provisions  governing  JudgmentB  of  and  against  deceased  party 
see  sections  8659-8608.] 

.;  «  [Trust  funds  unclaimed  for  one'  year  may  be  deposited  with  county 
treasurer.    Section  1822.]  . 

■«•:.•  ■';  •'<  . 

.  .,  f  Legislation.  Sec.  7140.  Act  1903  p.  495  §  70,  cited  under  fi  7040.  Sug- 
t^i^^  by  §  7  of  Act  of  1S86  p.  395. 

-..'j  Framed  in  part  as  to  guafdian's  duties  on  8  2  of  Act  of  1885  b.  352 
which  was  a  substitute  for  G.  S.  S  1592.  G.  L.  §  1310.  R.  S.  p>  347  .9  8. 
Act  1861  p.  346  9  8- 

The  text  is  an  attempt  to  summarize  the  official  duties  of  executors, 
administrators,  conservators  and  guardians  which  were  prescribed  in  dif- 
Cerent  sections  of  the  Guardian  and  Ward,  Lunatics  and  Wills  chapters  of 
the  G.   S.,  but  no  previous  section  essayed  to  codify  like  the  text. 

.1  .^  ,  CITATIONS. 

:     .  The  statute  of  1868  cited  as  to  liability  of  a  female  over  the 

age  of  eighteen  years  for  notes  executed   by  her.-rVacXr«on '  u 
Anen,  4  C.  269. 

An  administrator  can  not  maintain   an  adverse  suit  in*  a 
mining  application. — Keeler  v.  Trueman,  15  C.  145,  25  P.  311. 

^^':    .-'  '   Real  estate  descends  to  the  heirs  and  an  administrator  may 
^  not  maintfiin  an  action  to  remove  a  cloud  from  the  title.-^JfcJTe^ 
V.  Howe,  17  C.  542.  543,  31  P.  116.    • 

•  ^_    This  section  does  not  authorize  an   administrator  Xo  take 
.  pbssevston  Qf  lands  nor  to  execute  or  terminates  a  lease  nor  tc 
sue  fdr  ^be  ouster  of  a  tenant  unless  it  be  for  default  in  pay 
Icr.:\  ment  of  tent.—Rupp  v.  Rupp,  11  A.  39,  52  P;  291. 

n.41.<  Specific  perfonnance  of  contract— Petiti6n. 

&EO..'102-  .  It  any  testator  or  intestate  .shall  have  enteted.into 
a.c6iltt.act,  in  writing,  for  the  conveyance  of  any  real  estate,  and 
s^Sl'^rio^t  hav^^  the  same  in  his  lifetime,  nor  given  power,  by 

wptl^jW^  execute  the  same,  any  party  in  interest,  wishing  a  specific 
execution  of  such  contract,  may  present  a.  petition  to  the  court, 
se^fjig J^prth  the  facts,  and  praying  that  an  order  may  be  made  that 
Hj?.®?.6'Pl^tor  or  administrator  execute  such  contract  specifically,  by 
exfciiting  a  deed. for  the  same  in  accordance  .with  the  terms  of  such 

Tf>  ♦  )Lfc|matJph;  Sec*  (?mi  .Aet  1906  p.  371  |  1,  amending  f  70-A.  '  Act 
1908,  citSl  under  8  7040. 
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7142.  AfiELdavit  attached. 

Seo.  103.  Such  petitioner  shall  annex  to  his  petition  an 
affidavit  to  the  truth  thereof,  and  stating  that  no  part  of  such  con- 
tract has  been  satisfied  except  as  stated  in  the  petition. 

Legislation.     Sec.  7142.    Act  1903  p.   496  S  70-B,  cited  under  S  7040. 

7143.  Service  of  notice  and  copy  of  petition. 

Sec.  104.  A. notice  of  such  application  and  a  copy  of  the 
petition  shall  be  served  on  the  executor  or  administrator,  unless  the 
said  eiecn*'^'*  or  administrator  has  presented  the  petition,  and  also 
on  the  heirs  oi  devisees  residing  in  or  who  may  be  served  ,in  the 
county,  at  least  twenty  (20)  days  before  said  petition  be  called  up 
for  hearing,  unless  said  parties  waive  their  rights  therein  and  con- 
sent that  the  said  petition  be  heard  forthwith  or  upon  less  than 
twenty  (20)  days  notice. 

Legislation.  Sec.  7143.  Act  1905  p.  372  9  2.  amendiner  Act  1903  p.  496 
9  70-C.  cited  under  9  7040. 

7144.  Court  order  execution  of  contract. 

Sec.  105.  If  the  court,  after  hearing  all  parties,  believe  that 
specific  execution  of  such  contract  oufirht  to  be  made,  it  shall  make 
nn  order  that  the  executor  or  administrator  execute  such  contract 
specifically. 

Legislation.  Sec.  7144.  Act  1905  p.  372  §  3,  amending  Act  1903  p.  497 
9  70-D,  cited  under  9  7040. 

7145.  Bepresentative  deliver  deed. 

Sec.  106.  When  any  order  for  the  sspecific  execution  of  a 
contract  shall  be  made,  the  executor  or  administrator  shall  execute 
and  deliver  to  the  proper  party  a  deed  duly  acknowledged,  con- 
vpving  the  estate  according  to  the  terms  of  the  contract  and  the 
order  of  court. 

Legislation.  Sec.  7146.  Act  1905  p.  372  9  4,  amending  Act  of  1903 
p.   497  9  70-E.  cited  under  9  7040. 

7146.  ElTect  of  deed. 

Sec.  107.  Such  deed  shall  be  as  effectual  as  if  it  had  been 
executed  bv  the  deceased. 

Leg'slation.     Sec.  7146.     Act  1903  p.   497     9  70-F.  clte.1'  under  9  7040. 
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7147  M  7946 

7147.  Ihyestiiient  of  estate  funds.  l  'is^*!)^^! 

Sec.  108.  It  shall  be  lawful  for  executors,  administrators, 
guardians  or  conservators  to  invest  the  moneys  belonging  to  their 
respective  estates  in  the  bonds  of  the  United  States,  or  in  the 
bonds  of  this  state,  or  upon  mortgage  security  to  be  approved  by 
order  of  the  county  court  to  be  made  and  entered  of  record.  Every 
such  investment  or  lending  shall  be  forthwith  reported  to  the 
county  court  and  no  loan  of  money  shall  be  for  a  longer  period  than 
one  year ;  Provided,  tlat  guardians  and  conservators  may  by  order 
of  the  county  court,  made  and  entered  of  record  in  open  court,  make 
such  loans  for  a  longer  period,  not  exceeding  five  years  and  not 
exceeding  in  any  case  the  minority  of  the  infant,  and  in  all  such 
cases  the  interest  shall  be  made  payable  at  least  as  often  as  once 
each  year. 

L«oltl«tlon.    Sec.  7147.    Aet  190S  p.  497  f  71.  cited  under  |  7040. 

Framed  as  to  fuardlans  on  O.  S.  |  1899,  O.  L.  I  1817,  R.  B.  p.  S50 
I  16  Act  of  1861  p.  848  I  16.  and  more  particularly  on  O.  S.  ||  1606,  1606. 
Act  of  1881  p.   180  H  1.  8. 

GITATIOirS. 

Compensation  of  conservator.  Objections  to  report.  Failure 
to  invest  ward's  money.  Liability  for  interest  ESzcuse  for  such 
failure.  Mingling  funds.— fn  re  Thcmas  Estate,  26  C.  121,  56 
P.  911. 

A  loan  by  a  guardian  of  Ibe  ward's  money  without  strict 
compliance  with  the  statute  is  at  the  guardian's  peril. — Am, 
Bondinp  Co.  V.  Peo.,  46  C.  400.  101  P.  84. 

7148   M    7947 

7148.  Power  to  lease— Term  of  lease.        ,  .sT"^^**!  7 

Sec.  109.  The  executor,  administrator,  gnardian  or  conser- 
vator of  any  estate  shall  have  power  to  lease  the  real  estate  belong- 
ing to  their  respective  estates  upon  such  terms  and  conditions  and 
for  snch  length  of  time  as  the  county  court,  by  an  order  made  and 
entered  of  record,  in  open  court,  shall  direct  and  approve ;  Provided, 
That  such  leasing  shall  never  be  for  a  longer  period-  than  three 
years ;  And,  provided,  further.  That  a  guardian  shall  not  lease  the 
real  estate  of  his  ward  for  a  period  exceeding  the  minority  of  said 
ward, 
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Legislation.    Sec  7148.    Act  19M  p.   497  §  72,  cited  under  f  7040. 
By  a.  8.  I  2214,  O.  L.  §  1708,  R.  S.  p.  448  S  11  the  conservator  liad 
power  to  lease  the  real  estate  for  a  term  not  exceeding  five  years. 

By  R.  8.  P.._672  I  110,  O.  L.   8  2897,  O.  B._.f  Wn,  the  executor  or 


administrator  could  let  leases  for  term  not  sKceedliv  five  years. 

7140.    Estate  not  devised  or  bequeathed. 

Sbo.  110.  All  such  estate^  both  real  and  personal^  as  is  not 
devised  or  bequeathed  in  the  last  will  of  any  person,  shall  descend 
and  be  distributed  in  the  same  manner  as  the  estate  of  an  intestate, 
and  such  intestate  estate  shall  be  administered  by  the  executor  or 
administrator,  who  shall  be  appointed  to  administer  the  testate 
estate. 

Lealslatlom    8ec.  7149.    Act  1008  p.  498  f  73,  cited  under  f  7040. 
Framed  on  G.  8.  |  3621,  O.  L.  |  2828,  R.  8.  p.  068  I  41.    Act  of  1801 
p.  412  8  48. 

7160.    Prosecute  and  defend  aetioni — Service  of  proceei. 

Sbo.  111.  Executors,  administrators,  guardians  and  conser- 
vators shall,  in  their  own  names  and  ofiQ)cial  capacities,  by  virtue 
of  thdr  office  as  such,  be  allowed  to  prosecute  and  defend  on 
behalf  of  the  wards  or  estates  represented  by  them;  Provided, 
That  minors  may  bring  suits  in  all  cases  whatever,  by  any  person 
they  may  select  as  their  next  friend;  and  the  person  so  selected 
shall  file  bond  with  the  clerk  of  the  district  or  county  court,  or 
justice  of  the  peace,  before  whom  the  suit  may  be  brought, 
acknowledging  himself  bound  for  all  costs  that  may  accrue  and 
legally  devolve  on  such  minor;  after  such  bond  shall  have  been 
so  filed,  said  suit  shall  progress  to  final  judgment  and  execution, 
as  in  other  cases.  In  all  actions  against  minors,  or  persons  men- 
tally incompetent  represented  by  guardian  or  conservator,  |or 
estates  of  deceased  persons,  service  of  process  shall  be  made  upon 
the  executor,  administrator,  guardian  or  conservator  as  the  case 
may  be;  in  case  there  be  no  such  guardian  or  conservator,  process 
shall  be  served  upon  such  minor  or  mental  incompetent. 

Legltlatien.    Sec.  7180.    Act  1903  p.  498  S  74,  cited  under  i  7040. 

Am  to  coBMrvators,  framed  on  G.  8.   I  2208.  O.  L>.  I  1702,  B.  8.  p. 

BidtB  by  next  frtend,  Q.   8.   I  1697.  Q.  L.   8  1816.  R.  8.  p.  84f  f  18. 
Act  of  1881  p.  847  8  13.    8ec.  7  of  the  Code  duplicates  the  text  in  part. 

4571 


Sec6.  7150-7151  Colorado  statutes  annotated.  Chap,  157 

OITATIUNS. 

,  Cited  in  holding  that  an  administrator  may  appeal  from  an 
order  prejudicial  to  the  interests  which  it  is  his  duty  to  pro- 
tect—Deni«on  V.  Jerome,  43  C.  462,  96  P.  168. 

Failure  of  administrator  to  inventory  property  does  not 
make  him  liable  for  the  payment  of  decedent's  funeral  expenses. 
— H|*»ert  v.  Walley,  3  A.  250,  32  P.  985. 

One  sued  as  administrator  can  not  be  joined  with  other  de- 
fendants who  are  sued  in  their  individual  capacity. — Metz  v. 
Peo,,  6  A.  57,  40  P.  52. 

7151.    Education  of  ward— Neglect. 

Sec.  112.  '  Guardians  shall  educate  their  wards,  and  it  is 
hereby  made  the  duty  of  all  civil  county  officers  to  give  informa- 
tion to  the  county  court  of  neglect  or  omission  of  any  guardian  to 
his  ward.  For  the  purpose  of  the  education  and  nurture  of  the 
ward,  the  guardian  shall  have  power,  under  the  direction  of  the- 
county  court,  to  direct  the  same,  and  for  that  purpose  may  pay 
out  such  portions  of  the  ward's  money  as  the  court  shall  from 
time  to  time  by  order  direct;  Provided,  That  the  rents  and  profits 
arising  from  his  estate,  and  next  the  interest  on  the  ward's 
money,  shall  always  be  first  resorted  to  for  the  education  and 
nurture  of  the  ward;  Provided,  further.  When  there  are  not 
moneys  sufficient  to  teach  the  ward  to  read  and  write,  and  ground 
rules  of  arithmetic,  and  the  guardian  refuses  and  neglects  to  have 
him  so  educated,  the  court  shall  have  power  to  put  out  to  any 
other  person  the  ward,  for  the  purpose  of  having  the  same  so 
educated;  the  county  court  shall,  in  all  cases  when  informed  of 
the  neglect  of  any  guardian  to  educate  his  ward,  and  on  the  fact 
being  established,  remove  such  guardian  and  appoint  a  suitable 
person  to  act  as  guardian  find  superintend  the  education  of  such 
ward. 

LegltUtlon.    Sec.  7161.    Act  1903  p.   498  §  75.  cited  under  9  7040. 

Framed  on  Q.   S.   fi  1593,  G.  L.   S  1311.  R.  S.  p.   348  §  9.     Act  1861  p. 

346  I  9.  and  on  a.  &.  fi  1598,-  G;  Lr.  {  1316,  Rv  S.  p.  849  8  li  Act  of  1861 
p!  348  f  14,      - 

4572 


Chap.  157  WILLS  ABTD  ESTATES.  Secs.  7152-7153 

7162.  Foreign  executor,  etc.,  may  prosecute  or  defend  action-r^ 
Notice  of  pending  suit.  j  : 

Sec.  113.  When  any  executor,  administrator,  guardiaji  or 
conservator  shall  have  been  appointed  such  in  any  other  state  or 
territory  of  the  estate  of  any  person  not  a  resident  of  this  slate 
at  the  time  of  his  death,  or  at  the  time  of  such  appointment,  in 
the  case  of  minors  and.  lunatics,  such  foreign  executor,  adminis- 
trator, guardian  or  conservator,  upon  filing  his  original,  appoint- 
ment or  a  copy  thereof,  duly  authenticated,  as  required  to  mate 
the  same  receivable  in  any  court  of  record  in  this  state,  may 
prosecute  and  defend  any  action  or  proceeding  relating,  thereto,  as 
may  be  prosecuted  and  defended  by  any  such  official  duly  appointed 
by  any  county  court  of  this  state;  but  no  judgment  in  favor  of 
any  such  executor,  administrator,  pruardian  or  conservator,  ab^U 
be  rendered  until  such  executor,  administrator,  guardian  or  con- 
servator shall  first  have  given  notice  of  the  pendency  of  such  action 
by  publication  for  at  least  ten  days  in  some  newspaper  of  general 
circulation,  published  in  the  county  where  such  suit  is  pending. 

Legislation.     Sec.   7152.     Act   1903   p.    499   §  76,   cited  under   S   7040. 

CITATIONS. 

In  an  action  upon  county  bonds  hy  an  administrator  de 
bonis  non  where  his  letters  were  filed  with  the  clerk,  the  proper 
practice  being  to  incorporate  copies  in  the  petition  he  should 
be  allowed  to  amend  in  this  particular. — Berkey  v,  Puehlo  OcutUy, 
48  C.  104,  110  P.  202. 

-o  .  '  ■-  •  -  ^       . .     - 

7153.  Foreign  executor,  etc.,  file  letters  and  bond — ^Removal 
of  estate — ^Resident  executor,  etc. — ^Notice-r-May  bring 
action. 

Sec.  114.  The  court  in  which  any  action  may.  be  brought 
by  any  foreign  executor,  administrator,  guardian  of  cpitservator 
shall  not  grant  the  authority  given  in  this  act  to  maurtain.isuits 
in  this  state,  unless  he  shall.file  with  the  court  a:  properly  authen- 
ticated copy  of '  his  letters  of  executorship,  administtatorehip; 
guardianship  or  conservatorship,  as  the  case  may  be,  and  a  properly 
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authenticated  copy  of  his  bond^  with  security  in  double  the  amount 
of  the  value  of  the  property  and  estate  sought  to  be  recovered  in 
such  action,  which  letters  and  bond  shall  have  been  executed  and 
filed  according  to  the  laws  of  the  state  where  such  executor,  admin- 
istrator, guardian  or  conservator  is  appointed;  unless  it  shall 
appear  to  the  court  that  a  removal  of  such  estate  will  not  conflict 
with  the  interest  of  the  ward  or  estate  represented  or  the  terms  of 
limitations  attending  the  right  by  which  the  ward  or  wards  or 
the  estate  own  the  same,  or  the  rights  of  creditors.  If  there  be 
a  resident  executor,  administrator,  guardian  or  conservator  in  any 
such  case,  such  resident  official  shall  have  ten  days'  notice  of  the 
application  or  intention  of  such  non-resident  executor,  adminis^ 
trator,  guardian  or  conservator  to  bring  such  action,  and  in  all 
such  cases,  the  resident  executor,  administrator,  guardian  or  con- 
servator shall  have  the  right  to  bring  such  action  if  he  shall  elect 
so  to  do  within  such  time. 

Ltatolatlon.    See.  716S.    Act  1908  p.  499  i  77,  cited  under  |  7040. 

CITATIONS. 

In  an  action  upon  county  bonds  by  an  administrator  de  bonis 
non  where  his  letters  were  filed  with  the  clerk,  the  proper  prac- 
tice being  to  incorporate  copies  in  the  petition  he  should  be  al- 
lowed to  amend  in  this  particular. — Berkey  v.  Pueblo  County 
4S  C.  104,  110  P.  202. 

71M.    Btmoval  of  benefldarjr  trom  state. 

Seo.  115.  In  any  case  where  by  descent,  devise  or  bequest 
any  moneys,  or  the  proceeds  of  sale  of  property  of  any  kind  shall 
be  or  become  the  property  of  any  infant  or  person  mentally  incom- 
petent, residing  in  this  state,  and  any  such  person  shall  afterward 
remove  from  this  state,  and  shall  become  resident  of  any  other 
state,  territory  or  country,  or  where  such  person  shall  be  at  the 
time  of  such  descent,  devise  or  bequest  a  resident  of  any  other 
state,  territory  or  country.  It  shall  be  lawful  for  any  county  court 
having  charge  or  control  of  such  moneys  or  funds  of  any  such 
person,  to  authorize  the  payment  of  the  same  to  any  duly  qualified 
guardian  of  such  infant,  or  conservator  of  such  mental  incom- 
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petent  in  the  state,  territory  or  country  in  which  he  may  be,  or 
may  have  become  resident,  upon  due  proof  of  the  appoints  lent 
and  qualification  of  such  guardian  or  conservator. 

Legislation.    Sec.  7164.    Act  1903  p.  600  S  78,  cited  under  I  7040. 
Framed  as  to  guardians,  on  O.  8.   i§  1607,  1608.  Q,  L.   i|  1949,  S960 
Act  of  1876  p.  98  H  1,  2. 

7166.    Oourt  may  order  transfer  of  property  to  non-resident 
guardian  or  conservator. 

Sso.  116.  When  there  is  a  guardian  or  conservator  in  this 
state  of  a  non-resident  minor  or  lunatic,  the  county  court  of  the 
proper  county  may  authorize  such  guardian  or  conservator  to  pay 
over  and  transfer  the  whole,  or  any  part,  of  the  ward's  property  to 
the  non-resident  guardian  or  conservator  of  such  ward,  appointed 
and  qualified  according  to  the  law  of  the  place  where  such  ward 
resides,  upon  such  terms  as  shall  be  proper  in  the  premises,  requir- 
ing receipts  to  be  passed ;  and,  when  the  whole  estate  in  the  hands 
of  a  resident  guardian  or  conservator  shall  be  so  transferred,  may 
discharge  him. 

Legislation.    Sec.  7156.    Act  1903  p.  601  f  79,  cited  under  t  7040. 
Framed  on  |  2  of  Act  of  1886,  p.  246. 

7166.    Inventory  of  property  filed  by  executor,  guardian,  etc., 
within  one  month. 

Sbo.  117.  In  every  case  where  letters  testamentary,  or  of 
administration,  guardianship  or  conservatorship  be  granted,  it 
shall  be  the  duty  of  the  executor,  administrator,  guardian  or  con- 
servator to  make  out  a  full  and  perfect  inventory  of  all  such  real 
and  personal  estate  of  his  testator,  intestate  or  ward,  as  shall 
come  to  his  hands,  possession  or  knowledge,  whether  the  same  shall 
consist  in  lands,  tenements,  hereditaments,  annuities  or  rents,  or 
in  goods,  chattels,  rights  and  credits,  describing  such  real  estate 
by  its  numbers  or  oti^er  reasonably  certain  description,  and  par- 
ticularly specifying  the  amount  and  value  thereof,  and  the  title  by 
which  the  same  is  held,  if  known,  specifying,' also,  the  amount  of 
money  on  hand,  the  kind,  number,  or  amount  and  value  of  the 
several  artieles  of  personal  property,  the  debts  appearing  to  be  due 
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or  to  1)6001116-  ^ue  to  8u6h  testator,  intestate  or  ward,  the  date  of 
eacb  coirfaract,  bond,  bill,  note  or  record  by  which  the  samfe  are. 
due,  the  rate  of  interest  thereon,  and  whether  such  debt  be  good,, 
doubtful  or  desperate,  which  said  inventory  shall  be  returned  to 
the  county,  court  within  one  month  from  the  date  of  the  said 
letters  testamentary  or  of  administration,  guardianship  or  con- 
servatorship. 

Leaitiatlon.    Sec.  7156.    Act  1903  p.   601  9  80,  cited  .under  8  7040. 

Framed  on  G.  S.  fi  3667.  G.  L..  §  2863,  R.  S.  p.  666  §  76.  Act  of  1861 
p.  421  9  78  as  amended  by  Act  of  1864  p.  162. 

Ais  to  conservators,  framed  on  G.  S.  fi  2206,  G.  L.  fi  1700,  R.  S.  p. 
442  fi  8.  . 

CITATIONS. 

Without  establishing  a  debt  against  an  estate,  creditors  can 
ha.ve  no  action  on  the  administrator's  bond  for  his  failure  to 
file  inventory. — Metz  v.  Peo.,  6  A.  58,  40  P.  52. 

Cited  in  considering  sees.  7223,  7225  as  to  widow's  allow- 
ance.—We«t.  Nat  Bank,  v.  Rizer,  12  A.  205,  55  P.  269. 

7i57.    Inventory  of  property  not  included — ^Worrrant  of  ap- 
praisement. 

Sec.  118.  Whenever  any  property  of  any  kind,  or  assets  shall 
come  to  the  possession  or  knowledge  of  any  executor,  administrator; 
guardian  or  conservator,  which  shall  not  have  been  mentioned  and 
included  in  the  inventory  and  bill  of  appraisement,  an  account  or 
inventory  of  the  same  shall  be  returned  to  the  county  court,  and 
a  warrant  shall  issue  for  the  appraisement  of  the  same,  if  personal 
estate,,  in  the  same  manner  as  provided  in  regard  to  original 
appraisements,  within  ten  days  thereafter. 


'     ■  Legislation.     Sec.  7157.     Act  1903  p.  501  S  81.  cited  under  S  7040. 
Framed   on  G.    S.    8   3564,   G.    "      ■    "*»""     «     o     -.     ««^   .   o« 
amended  S  77  of  Act  of  1861  p.  423. 


Framed   on  G.    S.    fi   3564,   G.    L.    fi   2870,    R.    S.    p.    667   fi   88,   which 

of  18€ 


7158.    Sale   of  goods   and  chattels — Notice   of  sale— Water 
rights  and  ditch  stock. 

Sec.  119.  The  executor,  administrator,  guardian  or  conser- 
vator shall,  as  soon  as  convenient,  after  making  the  inventory  and 
appraisement,  as  herein  directed,  sell  at  public  or  private  sale,  as 
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the  county,  court  shall  order  and  direct^  all  the  goods  and  chdtte)^ 
of  the  testator,  intestate  or  ward,  not  reserved  to  the  widow,  wifg 
or  minor  heirs,  and  also  excepting  specific  legacies  and  l:)^que^tB^ 
when  the  estate  is  sufficient  to  discharge  the  debts  over  and  above 
the  specific  legacies  and  bequests,  and  in  case  of  public  sale,  'thre© 
weeks'  notice  of  the  time  and  place  of  such  sale  shall  be>.gi:\§.en^ 
by  publication  in  some  newspaper,  or  by  posting  notices  in  three 
public  places  in  the  county,  as  the  court  shall  direct;  and  such 
sale  may  be  made  for  cash  or  upon  credit,  as  the  county  court 
shall  direct,  security  to  be  approved  by  the  court;  Provided,  That 
the  county  court  may,  except  in  cases  where  it  is  necessary  ^to  sell 
to  pay  debts,  bequests  or  legacies,  order  that  the  executor,  admin- 
istrator, guardian  or  conservator  dispense  with  the  sale  of  jper^gnjl 
property,  or  any  part  thereof,  and  to  distribute  the  sdme  in  £ind 
to  the  heirs  or  devisees  of  the  testator  or  intestate,  or  hold  th^wnie 
a»  assets  of  the'  ward,  a^  the  case  may  be;  Provided,  furthi^r^jTk^ 
water  rights  and  stock  in  ditch  companies  may^nb^  reserved,  t^j))^ 
sold  with  the  lands  of  such  estate,  if  deemed-  for  the. best  in^tere^t^ 
of  such  estate; 


Legislation.    Sec.   7158.     Act   1903  p.   502  §  82,  cited  uhdisr  (  tO«^^^-'''^ 
Framed  on  G.  S.  S  dSSe,  G.  L.  §  2872.     Act  of  1876  p.  70  fi  1,  am^d,in9 

R.  S.  p.  6^8  9  ^5.     Act  of  1864  p.   153  9  10  amending  9  87  of  Act'  of  1861 

p.  426. 

The  text  as  to  petition  to  seH  personalty  of  lunatic  was- fraosBd  on 
G.   S.   9  2214.  G.   L.   9  1708,  R.   S.   p.   443  9  H. 

7150.    Growing  crops  sold.  ^      "^'^  "^ " 

Sec.  120.  If  any  executor,  administrator,  guardian*  or '  con- 
servator shall  be  of  opinion  that  it  would  be  of  advantage  tot  the? 
estate  of  the  decedent  or  vrard  to  dispose  of  the  crops  growing  rft' 
the  time  of  his  appointment,  the  same  shall  be  inventoried^ 
appraised  and  sold  in  the  same  manner  as  is  prescribed  jfor  th^ 
sale  of  other  personal  property;  but  if  such  executor,  administratdtl' 
guardian  or  conservator  shall  believe  that  it  would  be  of  piore 
advantage  to  the  estate  to  grow  and  ^mature,  the  same  "preyipiis  to 
such  sale,  he  shall  be  authorized  so  to  do,  and  the  proceeds  of  sucki 
crops,  after  deducting  all  necessary  expenses  for  cultivating, 
gathering  and  making  sale  of  the  same,  shall  be  assets  in  the  handp. 
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of  the  executor^  admiBistrator^  guardian  or  conservator,  to  be 
administered  in  the  same  manner  as  moneys  arising  from  the  sale 
of  other  personal  property. 

L^glslatfon.    Sec.  7169.    Act  1903  p.  502  i  83,  cited  under  |  7040. 
Framed  on  Q.  S.  |  8667,  Q.  L.  9  2878.  R.  £P.  p.  668  |  86,  Act  of  1861 
p.   i»  I  88. 

OXTATIOlia. 

Cited  in  holding  that  administrator  could  not  maintain  aa 
taction  to  remove  a  cloud  from  title  of  real  estate. — McKee  v, 
Howe,  17  C.  542,  31  P.  116. 

7160.  Orops  on  land  of  ward. 

Sbg.  121.  Any  gnardian  or  conservator  may^  under  the 
direction  of  the  county  courts  manage  the  lands  of  his  ward,  grow, 
mature,  harvest  and  sell  the  crops  therefrom,  and  all  moneys  aris- 
ing therefrom,  after  deducting  the  necessary  expenses  of  growing, 
maturing,  harvesting  and  disposing  thereof,  shall  be  assets  in  the 
hands  of  such  guardian  or  conservator,  to  be  applied  in  the  same 
way  as  any  other  moneys  belonging  to  the  estate  of  such  ward. 

Weolelatlon.    Sec.  7160.     Act  of  1903  p.  508  |  84.  cited  under  |  7040. 

7161.  Desperate  claims. 

Seo.  122.  Upon  the  suggestion  of  an  executor,  administra- 
tor, guardian  or  conservator  that  any  claim,  debt  or  demand  what- 
ever, belonging  to  the  estate  in  his  hands,  and  to  be  administered, 
is  desperate  for  any  cause,  the  county  court  may  order  the  same 
to  be  compounded  or  sold  for  such  sum  as  the  court  may,  in  its 
discretion,  determine  upon. 

fceytal»tt<m.     Sec.  7161.    Act  of  1908  p.  603  8  86.  cited  under  f  7040. 

ITIvined  on  O.  S.  i  8668.  O.  I».  I  8874,  R.  B.  p.  668  |  187,  wbleh 
aaiMlded  |  189  of  Act  of  1861  p.  436. 

And  on  8  13  of  Act  of  1864  p.  1(8. 

Sec.  130  required  public  notice  to  be  ffiven  before  sueh  order  coiuld 
be  made. 
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7162.  Property  not  removed  from  state. 

Sec.  123.  No  executor,  administrator,  guardian  or  conser- 
vator shall,  under  any  pretense  whatever,  unless  under  order  of 
the  court  appointing  him,  remove  any  property  whatsoever,  where- 
with such  administrator,  executor,  guardian  or  conservator  may  be 
charged  by  virtue  of  his  letters,  beyond  the  limits  of  this  state; 
and  in  case  he  shall  so  do,  it  shall  be  the  duty  of  the  county  court 
forthwith  to  revoke  his  letters,  and  letters  may  then  issue  to  some 
other  person,  as  in  other  cases  of  revocation. 

L«gi»latlon.    Sec.  7162.    Act  of  1903  p.  508  I  80,  cited  under  I  7040. 
Framed  on  G.  S.  i  8569.    O.  L.  |  2876.    R.  S.  p.  609  9  88.    Act  of  1801 
p.    426   9   86. 

7163.  Public  sales — Clerks  and  crient-^Time  of  sales. 

Sec.  124.  In  all  public  sales  of  property  made  in  pursuance 
of  this  act,  the  executor,  administrator,  guardian  or  conservator 
may  employ  the  necessary  clerks  and  a  crier,  to  be  allowed  sudi 
compensation  as  the  county  court  may  deem  reasonable.  All  such 
sales  shall  be  made  between  the  hours  of  ten  o'clock  in  the  forenoon 
and  five  o'clock  in  the  afternoon  of  each  day. 

Legislation.    Sec.  7108.    Act  of  1908  p.  608  I  87,  cited  under  |  7040. 
Framed  on  O.  8.  9  8670,  G.  L.  §  2876,  R.  S.  p.  669  8  89,  Act  of  1861 
p.  427  f  89. 

7164.  BiUofsale. 

SiEO.  125.  All  executors,  administrators,  guardians  or  con- 
servators shall,  'after  making  such  sales  as  aforesaid,  make  a  bill  of 
the  sales  of  said  estate,  describing  particularly  each  article  of 
property  sold,  to  whom  sold,  and  at  what  price,  which  sale  bill^ 
when  made  and  certified  as  true  and  correct,  by  him,  or  by  the 
clerk  and  cjrier  of  such  sale,  when  one  is  employed,  shall  be  returned 
into  the  county  court  in  like  manner  as  is  required  in  the  ease  of 
inventories  and  appraisements. 

Legiatatlon.    Sec.  7164.    Act  of  1903  p.  604  9  88.  cited  under  I  7040. 
Framed  on  O.   8.   9  8571.    G.   L.   9  2877.    R.   S.   p.   669  9  90.    Act  of 
1861  p.   427  9  90. 
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7166.    Executors  chargeable  with  property  recovered  and  re- 
ceived. 

V  i.,SEC.  126.  Executors,  administrators,  guardians  and  conser- 
vfitqrs  shall  be  chargeable  with  so  much  of  the  estate,  whether  real, 

-jperfipnal,  or  mixed,  or  the  proceeds  thereof,  of  their  testators, 
intestates  or  wards,  as- they,  after  due  and  proper  diligence,  shall 

si^oy errand  receive. 
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LcgHilatlort.     Sec.  7166.     Act  of  1903  p.   504  {  89.  died  under  |  7040. 
Framed  on  G.   S.    S  3673.     Q.   Lr.   S  2879.     R.   S.   p.   669  9  92.     Act  of 
1861  p.   425  S  83. 


VII.     SALE  OR  MORTGAGE  OF  REAL  ESTATE. 

Section. 

7166.  Power  to  sell  real  estate. 

7167.  Sale  of  real  estate  for  payment  of  debts. 

'7169.     Sale  Or  mortgage  of  real  estate  when  personally  Insufnclent  to 

•:   ^.  ••     -pay  debts,  etc. 

,71^9.  r  S^leor  mortgage  for  benefit  of  estate. 

7170.  ..petition  to  sell  or  mortgage — Contents. 

TlTl.     Order  to  persons  interested  to  show  cause. 

.'T172.     Service  of'  order.  ' 

7173.  Guardian  ad  litem 'appointed  for  minor  interested.' 

7174.  Continuance. 

71T5.'  'Person  interested  may  appear  and  answer. 

"7176.  Petition  by  guardian  to  sell  or  mortgage  realty  of  ward — Notice. 

7177.  Hearing. 

7178.  Upon  proper  showing  court  order  sale — Part  sold  or  mortgaged. 

7179.  Sales — Cash — Credit — Security    for   credit   sales — Mining   prop- 

erty. 

7180.  •  Mortgage — Interest— -Duration — Not  prevehl  final  settlement. 
•L^lSl.  ;  Order  may  be  in  the  alternative. 

,7182.  '.Sale-T-Public — Private — Notice — Appraisement — Continuance   of 
sale.  ' 

tl8^.  'Report  of  sale— Vacation  of  sale. 
.7184.    Sale  void— Resale. 
-7^85,  .  Sale  confirmed. 

,7186.     Copveyance  or  mortgage  recite  order  of  court. 
'7187.     Surviving  executor,   guardian,   etc.,  or   successor   execute  con- 
veyance. 

7188.     Fraudulent  sale— Penalty. 
.7189.    Action  to  recover  estate  sold,  when  brought. 

7190.     Irregularity  not  avoid  sale,  when. 
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VII.     SALE  OR  MORTGAGE  OF  REAL  ESTATE. 

Continued. 

7191.  Release  of  mortgage. 

7192.  Kedemption  of  undevised  lands. 

7193.  Completing  payment  on  undevised  real  estate. 

7194.  Non-resident  guardian  may  petition  district  or  county  court  to 

sell — Letters  and  bond  filed. 

7195.  Notice  of  application — Terms  of  sale — Effect  of  deed. 

7196.  Property  of  infant  or  insane  person  may  be  mortgaged. 

7197.  Application  made  by  guardian  to  district  court — Petition  veri- 

fied. 

7198.  Court  appoint  guardian  ad  litem — Bond  of  guardian. 

7199.  Court  inquire  into  merits  of  application — Referee. 

7200.  On  examination  court  make  final  order. 

7201.  Mortgage  not  made  until  agreement  entered  into. 

7202.  Property    not  mortgaged   contrary   to   provisions   of   will — Ex- 

ceptions. 

7203.  Mortgage  made  under  order  of  court  valid  and  effectual. 

7204.  Guardian  return  accounts  to  county  court. 


7166.  Power  to  sell  real  estate. 

Sec.  127.  In  all  cases  where  power  is,  or  may  be  given  in 
any  will,  to  sell  or  dispose  of  any  real  estate,  or  any  interest 
therein,  and  the  same  be  sold  or  disposed  of  in  the  manner  and 
by  the  persons  appointed  in  such  will,  the  sales  shall  be  good  and 
valid;  and  when  one  or  more  executors  shall  depart  this  life  before 
such  sales  be  made,  the  survivor  or  survivors  shall  have  the  same 
power,  and  their  sales  shall  be  good  and  valid,  as  though  they  all 
joined  in  such  sale. 

Legislation.    Sec.  7166.    Act  of  1903  p.   504  §  90,  cited  under  §  7040. 
Framed  on  Q.   S.   S  3676.    G.   L.    S  2881.     R.   S.   p.   669  S  94.     Act  of 
1861  p.   426  9  84. 

7167.  Sale  of  real  estate  for  payment  of  debts. 

Sec.  128.  Whenever  any  testator  shall,  by  his  last  will,  direct 
that  his  real  estate,  or  any  of  it,  be  sold,  or  otherwise  disposed  of. 
for  the  payment  of  his  debts  or  for  any  other  purpose,  and  no 
executor  be  named  therein,  or  if  the  executor  named  therein  refuse 
such  oflSce,  or  be  removed  or  die,  the  administrator  with  the  will 
annexed,  or  de  bonis  non,  may  sell,  convey  and  dispose  of  such 
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real  estate,  in  accordance  with  the  provisions  of  such  will,  in  the 
same  manner,  and  with  like  effect,  as  the  executor  named  in  such 
will,  and  duly  qualified,  might  have  done. 

Legislation.     Sec.   7167.     Act  1903  p.   504   9   91,  cited  under  S  7040. 
Framed  on  G.   S.   S  3576.     G.  L.   f  2882.     R.  S.  p.  670  |  95. 

CITA1I0K8. 

A  proceeding  to  sell  real  estate  is  a  mandatory  proceeding, 
separate  and  distinct  from  the  administration  of  the  estate 
proper,  and  a  Judgment  is  final  and  reviewable  upon  writ  of 
error.— Byan  v.  C^eigel,  39  C.  358.  89  P.  775. 

7108.    Sale  or  mortga.ge  of  real  estate  when  personally  insuf- 
flcient  to  pay  debts,  etc. 

♦  Sec.  129.     Whenever,  after  the  inventory  and  appraisement 

I'gT  ^'  ^^^  personal  estate,  or  after  inventory,  in  case  appraisement 
jgcft  shall  be  dispensed  with  by  order  of  court,  as  herein  provided,  it 
00  s^  shall  appear  that  the  personal  estate,  income  and  annual  rents, 
^  -"  issues  and  profits  of  the  real  estate  of  any  decedent,  minor  or  men- 
tal incompetent  are  insufiiciont  to  discharge  the  just  debts  allowed 
against  his  estate,  including  legacies,  widow's,  wife's,  minor's  or 
orphan's  allowance,  or  allowance  for  the  support  or  education  of^ 
any  such  minor  or  mental  incompetent,  or  the  family  of  any  such 
mental  incompetent,  expenses  of  administration  and  all  other  sums 
required  by  law  to  be  paid  out  of  such  estate ;  or  whenever  it  shall 
appear  to  be  for  the  best  interests  of  such  estate  and  not  detri- 
mental to  any  specific  legacy,  that  the  real  estate  be  sold  for  the 
purpose  of  paying  any  or  all  such  debts,  claims,  allowances,  and 
expenses,  or  for  tbo  purpose  of  redeeming  from  any  encumbrances 
on  any  other  property,  real  or  personal,  or  for  the  purpose  of  parti- 
tioning said  real  estate  where  there  are  several  heirs  or  devisees, 
and  it  is  impracticable  to  divide  the  same,  the  county  court  so 
finding;  or  where  the  pors^ons  entitled  to  said  real  estate  are  un- 
known and  more  tbm  twelve  months  have  elapsed  since  the  issu- 
ance of  letters  of  administration  upon  said  estate;  or  for  any  other 
purpose;  thereupon  the  real  estate  may  be  sold  or  mortgaged  by 
the  administrator,  guardian  or  conservator,  or  in  cases  where  no 
power  to  that  end  is  containcnl  in  the  will,  then  !)y  the  executor. 
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and  in  all  such  cases  the  proceedings  therefor  shall  be  as  herein-: 
after  provided :  Provided,  That  personal  or  real  estate  of  any  such 
mental  incompetent,  which  is  or  may  be  exempt  by  law  from 
execution,  shall  not  be  sold  for  payment  of  his  debts. 

Lefllslation.  Sec.  7168.  9  1  of  Act  of  1911  p.  676.  SubsUtute  for  | 
7168,  which  was  §  92  of  Act  1903  p.  505.  cited  under  S  7040. 

Framed  on  G.  S.  9  3577.     G.  L.   §  2883.     R.  S.  p.  670  9  96. 

Sec.  116  of  Act  of  1861  p.  433  provided  a  quite  different  procedure  for 
resort  to  the  real  estate  to  pay  debts. 

Sec.  124  of  Act  of  1861  p.  435  provided  for  mortgage  or  lease  of  lands 
by  executors  or  guardians  and  9  125  required  bond  to  be  given. 

CITATIONS. 

Consideratiun  of  widow's  rights  to  real  estate  under  statute 
1868  as  against  a  grantee  of  an  administrator. — Tierney  v. 
Whiting,  2  C.  624. 

The  court  could  not  direct  a  sale  of  the  whole  of  the  real 
estate  where  a  part  would  be  sufficient  to  discharge  the  debts. — 
Filmore  v.  Reithman,  6  C.  130. 

Proceedings  to  sell  lands  to  pay  debts  are  within  the  probate 
Jurisdiction  of  the  court  which  is  unlimited. — Sloan  v.  Slrickler, 
12  C.  184,  20  P.  613. 

The  writ  of  ne  exeat  could  be  issued  by  the  district  court 
if  necessary  to  protect  the  rights  of  a  minor. — feo.  v.  Bar  Con, 
16  C.  79.  26  P.  151. 

« 

This  section  does  not  make  an  inventory  and  appraisement 
a  condition  precedent  to  the  right  to  resort  to  the  realty  to 
pay  debts.— Nichols  v.  Lee,  16  C.  155,  26  P.  160. 

Cited  in  holding  that  an  administrator  may  not  maintain 
action  to  remove  cloud  from  title  without  alleging  necessity 
to  sell  real  estate  to  pay  debts. — McKee  v.  Howe,  17  C.  542,  31 
P.  116. 

7168.    Sale  or  mortgage  for  benefit  of  estate. 

Sec.  130.  Such  order  oi  sale  or  encumbrance  mav  also  be 
entered  whenever  it  shall  appear  to  the  court  that  it  is  for  the 
benefit  of  the  estate  of  anv  decedent,  minor. or  mental  incom- 
petent  that  his  real  estate,  or  any  part  thereof  be  sold  and  the 
proceeds  thereof  put  out  on  iiiterest  or  invested  in  interest-bearing 
securities,  and  in  such  case  the  proceedings  therefor  shall  be  the 
same  as  in  sales  of  real  estate  to  pay  debts. 

[See  also  sections  7196-7204.] 
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Legislation.     Sec.   7169.     Act  1903  p.  505  §  93.  cited  under  {  7040. 
Of  like  tenor  to  flrst  caluse  of  §  1  of  Act  of  1885  p.  249  which  amended 
G.  S.  $  1594.  G.  L.  9  1312.  R.  S.  p.  348,  §  10,  Act  of  1861  p.  347     10. 

Said  section   cited  from  the  Act  of  1885   was  substituted   by  5   1    of 

Act  of  1891  p.  236  which  substitute  was  among:  the  repeals  of  Act  of  1903 

p.    536.  w       ^ 

7170   M   7969 

Amended 

7170.    Petition  to  sell  or  mortgage — Contents,      l  '15  p  504  ft  5 

Sec.  131.  To  obtain  any  such  order  of  sale  or  mortgage,  the 
administrator,  executor,  guardian  or  conservator  shall  present  to 
the  county  court  out  of  which  letters  testamentary  or  of  adminis- 
tration, guardianship  or  conservatorship  issued,  his  petition  set- 
ting forth  the  condition  of  the  estate,  the  amount  of  legaxjies,  debts 
and  claims  against  such  estate,  so  far  as  the  same  are  known,  and 
particularly  describing  the  whole  of  the  real  estate  belonging  to 
such  estate  and  the  nature  of  the  title  of  the  decedent,  minor  or 
mental  incompetent  thereto,  the  vaJue  of  the  several  parcels  of 
said  real  estate  and  encumbrances  thereon,  if  any,  the  facts  and 
circumstances  upon  which  the  petition  is  founded  and  the  purpose 
for  which  such  sale  or  mortgage  is  deemed  necessary  or  proper. 
Any  petition  so  filed  by  an  executor  or  administrator  shall  also 
set  forth  the  names  and  residences  of  the  widow  or  husband,  heirs 
at  law,  legatees  and  devisees  of  the  testator  or  intestate,  and  any 
petition  so  filed  by  the  conservator  of  any  mental  incompetent 
shall  set  forth  the  names  and  residences  of  the  wife  or  husband 
and  such  other  persons  as  would  inherit,  in  case  of  the  death  of 
such  ward,  or  if  such  names  or  residences,  or  any  thereof,  be  known 
to  such  executor,  administrator  or  conservator,  he  shall  so  state  in 
his  petition,  which  petition  shall  designate  those  who  are  minors 
and  shall  be  verified  by  the  oath  of  the  party  presenting  the  same. 

[See  also  section  7197.] 

Legislation.    Sec.   7170.    Act  1903  p.    505  9  94.  cited  under  fi  7040. 

Framed  on  9  9  of  Act  of  1885  p.  396.  Substitute*  for  G.  S.  I  3578. 
O.  L.  §  2884.  R.  S.  p.  670  §  97.  which  in  part  covered  same  points  as  Act 
of  18G2  p.   97  5  1  anil  \  94  of  Act  of  1861  p.   427. 

As  to  lunatics,  framed  on  G.  S.  §9  2216,  2217.  G.  L.  9S  1710,  1711. 
R.   S.   p.   443  99  13,  14. 

Act  of  1889  p.  2.38  was  for  the  conservation  of  lands  of  non-resident 
lunatics. 

The  acts  prior  to  1903  for  sale  of  land  of  a  ward  were  separate  from 
the  Acts  for  sale  of  decedent's  land  to  pay  debts  and  from  acts  for  sale 
of  land  of  lunatics.  Sec.  1  of  Act  of  1891  p.  236  covered  the  sale  of  the 
ward's  lands.  It  was  substitute  for  Act  of  1885  p.  249  9  li  which  amended 
G.   S.    9  1594.     G.   L..   9  1312.     R.   S.   p.  348  9  10.     Act  1861  p.  347  9  10. 

4584 


Chap.  157  WILLS  AND  ESTATES.  Secs.  7170-7171 

Sec.  14  Act  of  1864  p.  154  was  a  special  act  concerning  sale  of  tb^ 
land  of  the  ward.    It  was  dropped  in  the  Revision  of  1868. 

The  codifying  Act  of  1903  provided  uniform  procedure  for  all  thea* 
instances. 

r 

CITATIONS. 

By  statute  1868  jurisdiction  was  conferred  upon  the  district 
and  probate  courts  concurrently.  Right  to  writ  of  errpr  to 
probate  court. — Vance's  Heirs  v.  Rockwell,  3  C.  244,  247. 

The  requisites  of  all  statutory  provisions  must  be  strfctlT 
complied  with.  Premature  return  of  writ. — Vance's  Heirs  v.  Ma- 
roney,  4  C.  48. 

Creditors  of  the  surviving  husband  are  not  necessary  parties 
to  the  proceedings  although  they  may  intervene. — isichols  v, 
Lee,  16  C.  169,  26  P.  161 

Cited  in  holding  that  an  administrator  may  not  maintain 
action  to  remove  cloud  from  title  without  alleging  necessity 
to  sell  realty  to  pay  debts. — McKee  v.  Howe,  17  C.  542,  31  P. 
116. 

in  an  action  to  set  aside  a  sale,  a  party  who  appeared 
and  answered  in  the  proceedings  to  sell  is  bound  by  the  judg- 
ment of  the  court. — Bateman  v.  Keitler,  19  C.  561,  3t)  P.  548. 

The  county  court  has  jurisdiction  without  limitation  as  to 
value — judgment  creditors  of  devisee  proper  parties.  Marshaling 
assets  to  protect  such  creditors. — A.  Y.  Lige  Ins.  Co,  v.  Breton, 
32  C.  374,  76  P.  802. 

Jurisdiction  of  district  court  under  G  S.  sec.  1694  and 
act  1886  p.  249  to  sell  ward's  real  estate  could  not  be  collaterally 
attacked.  Insufficiency  of  publication  of  notice  not  a  juris- 
dictional defect—Mortgage  Trust  Co.  v.  Redd,  38  C.  i65,  477, 
88  P.  475. 

7171.    Order  to  persons  interested  to  show  cause.    ^  ''5  p  504  ^^  ^ 

Sec.  132.  If  it  shall  appear  to  the  court  from  such  petitiqn 
that  proper  and  legal  grounds  exist  as  aforesaid,  for  the:  sale: or 
mortgaging  of  any  or  all  of  the  real  estate  of  such  decedent  or'men-^ 
tal  incompetent,  the  county  court  shall  thereupon  make  an  order 
directing  all  persons  who  are  legatees  or  devisees  of  said  estate,  or 
heirs  of  such  decedent,  or  who  would  inherit  in  case  of  the 
death  of  such  mental  incompetent,  to  be  and  appear  before  the 
court  at  a  time  and  place  therein  to  be  specified,  not  less  than 
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thirty  days  nor  more  than  ninety  days  from  the  date  of  making 
such  order,  then  and  there  to  show  cause  whv  an  order  should  not 
be  made  directing  the  executor,  administrator  or  conservator  to 
sell  or  mortgage  the  whole  or  so  much  of  said  real  estate  of  the 
decedent  as  may  be  necessary  for  the  purposes  specified  in  such 
petition. 

Legislation.    Sec.   7171.     Art   iaos  d.   506   9  9B.  cited  under  f  704» 

717a  M  7971 

7172.    Service  of  order,     l  'is  p^04  f  7 

Sec.  133.  A  copy  of  such  order  to  show  cause  shall  be  per- 
sonally served  on  all  residents  of  the  county  in  which  the  petition 
is  pending  who  are  interested  in  the  estate  as  legatees,  devisees  or 
heirs  of  such  decedent,  and  the  guardian  of  minor  heirs,  if  any,  or 
who  are  interested  as  persons  who  would  inherit  in  case  of  the 
death  of  such  mental  incompetent,  and  upon  the .  guardians,  if 
any,  of  such  as  are  minors,  by  delivering  to  and  leaving  with  each 
of  said  persons  a  copy  of  such  order  at  least  ten  days  before  the 
time  appointed  for  hearing  the  petition,  if  such  persons  shall  be 
found  in  said  county,  and  shall  also  be  served  upon  all  other  per- 
sons named  in  said  petition,  not  so  served,  whose  residences  are 
shown  in  the  petition,  by  the  clerk  of  the  county  court  mailing  a 
copy  of  such  order  to  each  of  said  persons,  with  postage  prepaid, 
directed  to  them  at  their  places  of  residence,  or  if  unknown,  then 
at  the  last  known  place  of  residence,  if  any,  at  least  twenty  days 
before  the  time  appointed  for  hearing  said  petition.     Every  such 

order  shall  be  entitled  *'Tn  the  matter  of  the  estate  of 

deceased,"  (naming  the  decedent),  and  be  published  at  least  four 
successive  weeks  in  such  newspaper  of  the  county  as  the  court  shall 
direct,  and  when  so  published  shall  be  sufficient  notice  to  all  per- 
sons not  otherwise  served  as  provided  in  this  section,  and  the  court 
shall  thereupon  have  jurisdiction  as  against  all  persons  to  proceed 
to  a  final  determination  of  such  proceedings. 

Legislation.    Sec.   7172.     Act   1903  p.   506   9  96.   cited  under  fi  704* 
An  enlargement  of  S  10  of  Act  of  1885  p.   396,  which  amended  Q.  9 

9  3682.     G.   L.    9   2888.     R.    S.   p.   671    «  101. 

O.  S.  99  3679-3583.     O.  L.  99  2886-2889.     R.  S.  p.  671  \\  98-102 

directed  summons  to  be  issued,  served  and  returned  and  provided  for  |>ub 

lication  on  non-residents. 

The  R.   S.   sections  were  covered  by  different  formula  In  Act  of  18t* 

p.  427  99  94  and  96.     Amended  1862  p.   97  9  1. 
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ciTATiorrs. 

The  statutes  of  1868  and  187i  construed  as  to  the  proper 
terms  to  which  return  ol  summons  should  be  made. — Vance  8 
Heirs  V.  Rockwell,  3  C.  246  Vance's  Heirs  v.  Maroney,  4  C.  47. 
Sloan  V.  Strickler,  12  C.  179,  20  P.  613. 

Where  tne  first  publication  was  on  April  24tn  and  the 
last  on  May  8th»  and  the  date  noticed  was  May  9th,  it  satisfied 
the  requirements  of  G.  S.  sec.  1594  of  publication  for  three 
successive  weeks. — Mortgage  Trust  Co.  v.  Redd,  38  C.  477,  88  P. 
479. 

^  ^  7173.    Guardian  ad  litem  appointed  for  minor  interested. 

•^5^  Sec.  134.     If  it  shall  appear  that  any  person  interested  in 

§^  said  estate  is  a  minor,  the  court  shall  appoint  a  guardian  ad  litem 

?<^  to  such  minor  to  appear  in  his  or  her  behalf  and  resist  such 

'^  petition.' 

Legislation.    Sec.   7173.    Act  1903  p.   507   §   97,  cited  under  fi   7040. 
Sec.   11   of  Act  of   1886   p.   396  which   amended  G.   S.  9   3586.     Q.    L. 
9  2892.     R.  S.  p.  672  i  105. 

7174  M   7973 

7174.  Oontimiance.      l^/TTos 

Sec.  135.     The  court  may  continue  the  hearing  from  time  to 
time  if  service  be  not  complete  or  for  any  good  cause  shown. 

Legislation.    Sec.   7174.     Act  1903  p.   507   9  98.  cited  undier  9  7040. 
Framed  on  G.  S.   9  3584.    G.  L.  .9  2890.     R.  S.  p.  671  9  103. 

7175.  Person  interested  may  appear  and  answer. 

;♦    ^  Seo.  136.     Any  person  interested  in  the  estate,  as  creditor  or 

^"S  ft  otherwise,  and  not  served  with  notice  as  aforesaid,  may  appear  and 

^  fi  *  answer  such  petition  and  show  cause  against  the  prayer  thereof,  at 

i?-?-"  any  time  before  the  entry  of  the  order  of  sale  or  mortgage. 


K   ^ 


Legislation.    Sec.   7175.     Act  1903  p.    507   9  99.  cited  under  9  7040. 
Framed  on  G.   S.   9  3.S87.     G.  L.   9  2893.     R.   S.   p.  672  9  106. 

CTTATIONS. 

Creditors  of  the  husband  are  not  necessary  parties  to  a 
proceeding  for  the  sale  of  the  wife's  land,  although  they  may 
intervene.— -Vic^oZ*  v.  Lee,  16  C.  159.  26  P.  I6I- 

Facts  under  which  creditors  of  a  devisee  were  proper  parties 
defendants  in  a  proceeding  to  sell  real  estate.  Marshaling  assets 
to  protect  such  creditors  without  prejudice  to  estate  creditors. — 
N.  y.  Life  Ins.  Co.  v.  Brown,  32  C.  374,  76  P.  802. 

4587 


Sees.  ?1 76-7177  Colorado  statutes  annotated.  Chap.  157 

7176.  Petition  by  guardian  to  sell  or  mortgage  realty  of  ward 

— Notice.  ^.g' 

Sec.  137.     In  case  of  any  such  petition  by  guardian  to  sell   «|,^ 
or  mortgage  any  of  the  real  estate  of  a  minor,  notice  of  such  appli-    ©  S.« 
cation  shall  be  given  by  publication  for  four  successive  weeks  in         ^ 
some  public  newspaper  published  in  the  county  in  which  such  pro- 
ceeding is  to  be  had,  or  if  no  feuch  newspaper  is  published,  then  by 
posting  written  notices,  in  three  of  the  most  public  places  in  such 
county,,  at  least  four  weeks  before  the  time  set  for  the  hearing, 
and  if  such  minor  be  a  resident  of  such  county  such  notice  shall 
be  also  served  by  delivering  to  him  a  copy  thereof,  if  he  can  be 
found  and  so  served  in  such  county. 

Legislation.    Sec.  7176.    Act  1903  p.  507  {  100,  cited  under  §  7040. 

Framed  on  the  notlflcatlon  clause  of  Sec.  1  p.  237  of  substitute  for 
Sec.  1  of  Act  1885  p.  249  which  was  Act  of  1891  which  was  a  substitute 
for  G.  S.  Sec.  1594.     G.  L.  §  1312.     R.  S.  p.  348  §  10.     Act  1861  p.  347  Sec.  10. 

CITATIOWS. 

Necessary  showing  to  seU  lands  to  pay  debts,  and  to  seU 
for  reinvestment — Describing  in  petition  lands  not  Included  In 
notice  does  not  affect  sale.  Purchaser  need  not  follow  fund. — 
Orman  v.  Bowles,  18  C.  467,  33  P.  111. 

Twenty  days  publication  In  a  dally  in  one  case  and  pub- 
lication In  three  successive  Issues  of  a  weekly  paper  In  another 
case  satisfied  the  requirement  of  the  act  of  1885  p.  249  of 
"three  successive  weeks." — Id.  472.    Aaortgage  Trust  Co.  v.  Uedd, 

38  C.  477.  88  P.  479. 

7177  M   7976 

Amended 

7177.  Hearing.  ^  '^5  p  503 

Sec.  138.  The  county  court  at  the  time  and  place  appointed 
in  such  order,  or  at  such  other  time  as  the  hearing  may  be 
adjourned  to,  upon  proof  of  the  due  service  of  a  copy  of  the  order, 
as  provided  by  law,  shall  proceed  to  the  hearing  of  such  petition, 
and  shall  hear  and  examine  the  proofs  made  by  the  issues  raised 
upon  the  petition ;  Provided,  That  trial  by  jury  shall  in  no  case  be 
allowed ;  And,  provided,  further,  That  no  person  shall  be  allowed 
to  put  in  issue  the  decedent's,  minor^s  or  mental  incompetent's 
title  to  or  interest  in  the  lands  named  in  the  petition. 

Legislation.    Sec.  7177.    Act  1903  p.   508  {  101,  cited  under  9  7040. 
Framed  on  G.   S.   §  3585.     G.   L.   S  2891.     R.   S.  p.  671  (  104. 
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CITATIONS. 

Under  G.  S.  sees.  3585  and  3588  the  court  was  bound  to  pro- 
ceed according  to  the  principles  of  courts  of  chancery  In  like 
cases.--^icftoZs  t?.  Lee,  16  C.  158,  26  P.  161.  N,  Y.  Life  Ins.  Co. 
V.  Brown,  32  C.  374,  76  K  802. 

7178.    Upon  proper  showing  court  order  sale — ^Part  sold  or 
mortgaged. 

^•go  Sec.  139.     If  the  county  court  is  satisfied,  after  a  full  hear- 

;§g*  ing  upon  said  petition,  and  an  examination  of  the  proof  and  alle- 
oB  J.^  gations  of  such  parties  interested,  that  proper  and  legal  grounds 
ii  "J  exist  for  the  sale  or  mortgaging  of  the  whole  or  some  portion  of  the 
real  estate  of  such  decedent,  minor  or  mental  incompetent  for  any 
of  the  reasons  or  purposes  hereinbefore  specified  and  theretofore 
set  forth  in  such  petition,  the  said  county  court  shall  thereupon 
make  an  order  authorizing  and  directing  the  said  executor,  admin- 
istrator, guardian  or  conservatoi:  to  sell  or  mortgage  the  whole  of 
said  real  estate,  or  so  much  thereof  as  may  be  deemed  necessary 
or  beneficial,  for  the  purposes  aforesaid,  which  order  shall  specify 
the  part  to  be  sold  or  mortgaged,  and  the  order  in  which  the 
several  parcels  shall  be  sold  or  mortgaged,  or  part  sold  and  part 
mortgaged,  as  may  seem  most  for  the  interests  of  all  persons  inter- 
ested in  the  estate,  due  regard  being  had  for  the  rights  of  all. 
No  such  order  for  sale  or  mortgage  shall  be  entered  until  such 
executor,  administrator,  guardian  or  conservator  shall  have  ex- 
ecuted and  filed  a  bond  conditioned  for  the  faithful  accounting  for 
any  and  all  sums  received  from  such  mortgaging  or  selling,  in  a 
penal  sum  not  less  than  twice  the  value  of  the  land  to  be  sold  or 
the  amount  to  be  raised  by  mortgage,  and  if  it  shall  appear  that 
any  part  of  such  real  estate  has  been  devised,  and  is  not  in  such 
devise  charged  with  the  payment  of  debts,  the  county  court  may 
order  that  part  of  said  land  descended  to  heirs  to  be  sold  or  mort- 
gaged before  that  part  so  devised ;  and  if  it  shall  appear  that  any 
lands  devised  or  descended  have  been  sold  by  the  heirs  or  devisees, 
then  the  lands  in  their  hands  remaining  unsold  shall  be  ordered 
to  be  first  sold  or  mortgaged. 

Leaitlat!on.     Sec.   7178.     Act  1903  p.   SOS  S  102,  cited  under  %  7040. 
Enlargement  of  G.   S.   fi  3588.    G.    L.    S  2894.     R.   S.   p.   672.  |  107. 
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CITATIONS. 

The  court  could  not  direct  a  sale  of  the  wnol3  of  the  real 
estate  of  a  ward  when  a  part  would  be  sufficient  to  discharge 
the  debts. — Filmore  v.  Reiihman,  6  C.  130. 

Sufficient  statements  in  petition  to  confer  jurisdiction  to 
decree  a  sale.  Formal  defects  cured  by  the  proceedings. — 
Nichols  V.  Lee,  16  C.  158,  26  P.  161. 

The  court  could  invoke  the  doctrine  of  marshaling  assets 
and  require  sale  in  such  order  as  would  protect  tne  interests 
of  all  parties.— A^.  Y.  Life  Ins,  Co.  v.  Brown,  32  C.  374,  76  P. 
802. 

A  mortgage  with  power  of  sale  could  not  be  given  under 
a  power  to  mortgage  generally. — Pershing  v.  Wolfe,  6  A.  416, 
40  P.  856. 

7179.    Sales — Cash^Credit — Security  for  credit  sales — ^Min- 
ing property. 

Sec.  140.  If  the  county  court  shall  direct  the  sale  of  the 
real  estate  or  any  part  thereof,  as  hereinbefore  provided,  the  order 
directing  such  sale  shall  specify  whether  such  sale  shall  be  for 
cash  or  upon  credit,  and  if  upon  credit  for  not  more  than  one-half 
of  the  purchase  price,  except  in  case  of  mining  property,  and  the 
length  of  time,  not  exceeding  five  years,  or  in  case  of  a  guardian's 
sale,  not  exceeding  the  minority  of  his  ward,  for  which  such  credits 
shall  be  given,  and  the  rate  of  interest  to  be  paid  by  the  purchaser 
during  such  time.  If  any  such  sale  shall  be  upon  credit,  the 
executor,  administrator,  guardian  or  conservator  shall,  before  the 
execution  and  delivery  of  a  conveyance  of  said  property,  take  from 
the  purchaser  or  purchasers  a  mortgage  of  the  premises  so  sold  and 
conveyed  to  secure  the  due  payment  of  the  purchase  money  there- 
for, unless  the  county  court  direct  that  other  sufficient  security  be 
taken  in  lieu  thereof.  In  case  of  an  application  for  the  sale  of 
mining  property  the  order  may  be  for  a  lease  and  contract  of  sale 
upon  terms  to  be  approved  by  the  court,  for  a  period  not  exceeding 
five  years. 

V 

Leglslaitlon.    Sec.  7179.     Act  1903  p.  509  f  103.  cited  under  |  7040. 
Framed  on  G.  S.   S  3689.     G.   L.   }  2895.     R.  S.  p.  672  §  ]08. 
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7180.  Mortgage — Interest — ^Duration — Not  prevent  final  set- 

tlement. 

Sec.  141.  If  the  county  court  shall  direct  the  executor, 
administrator,  guardian  or  conservator  to  mortgage  the  said  real 
estate  or  any  part  or  portion  thereof,  the  order  shall  specify  a  rate 
of  interest  for  not  less  than  which,  and  a  period  of  time  for  not 
less  than  which,  such  loan  shall  be  made.  Any  such  mortgage  shall 
not  prevent  the  final  settlement  of  the  estate  of  any  decedent  when 
the  debts  allowed  and  legacies  shall  be  all  paid  after  the  expiration 
of  one  year  from  the  granting  of  letters  testamentary  or  of  admin- 
istration, or  the  estate  of  a  minor  or  mental  incompetent  after  the 
removal  of  such  disability,  but  in  the  event  of  such  final  settlement 
before  the  payment  in  full  of  such  mortgage  made  pursuant  to  the 
order  of  court,  the  person  entitled  to  said  real  estate  shall  take  the 
same  subject  to  the  lien  of  such  mortgage. 

Legislation.    Sec.  7180.    Act  1903  p.   509  S  104,  cited  under  {  7040 
Framed  on  G.  S.  9  3590.     G.  L.  S  2896.     R.  S.  p.  672  S  109. 

7181.  Order  may  be  in  the  alternative. 

Sec.  142.  The  county  court  may  direct  in  the  alternative, 
that  if  the  executor,  administrator,  guardian  or  conservator  can 
not,  upon  a  mortgage  of  the  real  estate,  secure  the  necessary 
amount  of  money,  at  the  rate  of  interest  and  for  the  length  of  time 
named,  then  said  executor  or  administrator  may  sell  said  real 
estate,  or  any  part  thereof. 

Legislation.     Sec.   7181.     Act  1903  p.   510  8  106.  cited  under  {  7040. 
Framed  on  G.  S.   fi  3592.    G.   L.   8  2898.     R.  S.  p.  673  8  HI. 

7182.  Sale — ^Public — Private— Notice  —  Appraisement  —  Con- 

tinuance of  sale.^ 

Sec.  143.  Every  sale  of  the  real  estate  of  any  decedent,  mi»or 
or  mental  incompetent,  pjirsuant  to  the  provisions  of  this  -act. 
shall  be  made  at  such  time  and  place  in  the  county  in  which  the 
lands  are  situate,  or  when  any  tract  of  land  extends  into  two  or 
more  counties,  then  in  either  county,  between  the  hours  of  10 
o'clock  in  the  morning  and  5  o'clock  in  the  afternoon  of  the  same 

7i8a  M   7981  ^en^ 
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day,  and  upon  such  public  notice,  of  not  less  than  twenty  days,  as 
the  county  court  may  direct ;  and  every  such  sale  shall  be  at  public 
auction,  unless  in  the  opinion  of  the  county  court  it  would  benefit 
the  ej&tate  of  said  decedent,  minor  or  mental  incompetent  to  sell 
the  whole  or  any  part  of  such  real  estate  at  private  sale,  in  which 
case  the  county  court,  if  petitioned  so  to  do,  may  order  such  real 
estate  or  any  part  thereof  to  be  sold  at  private  sale  upon  notice  of 
not  less  than  twenty  days,  by  the  executor,  administrator,  guar- 
dian or  conservator,,  but  such  order  of  sale  shall  not  be  granted 
until  the  executor,  administrator,  guardian  or  conservator  shall 
have  made  and  returned  into  court  an  inventory  of  all  the  real 
estate  belonging  to  said  decedqnt,  minor  or  mental  incompetent, 
and  caused  the  same  to  be  appraised  in  the  same  manner  as  is 
prescribed  for  the  appraisement  of  personal  estate,  and  such 
appraisement  has  been  returned  into  and  approved  by  the  county 
court ;  nor  shall  any  of  such  real  estate  be  sold  at  public  sale  until 
after  notice  of  the  terms  and  conditions  of  such  sale,  of  not  less 
than  twenty  days,  be  given  as  the  court  may  direct ;  nor  shall  such 
real  estate  be  sold  at  private  sale  for  less  than  the  appraised  value 
thereof;  nor  shall  such  executor,  administrator,  guardian  or  con- 
servator become  the  purchaser  of  the  premises  sold.  Warrants  for 
the  appraisement  of  real  estate  shall  be  issued,  and  the  appraisers 
shall  take  an  oath  (or  affirmation)  for  the  faithful  performance  of 
their  duties,  in  the  same  manner  as  is  by  law  now  prescribed  in  the 
case  of  the  appraisement  of  personal  property ;  Provided,  however. 
That  upon  good  cause  being  shown  therefor,  the  county  court  may. 
by  order  duly  entered,  permit  such  real  estate  or  any  part  thereof' 
to  be  sold  at  private  sale  for  the  appraised  value  upon  a  less  notice 
than  twenty  .dayB.  If,  at  the  time  appointed  for  any  such  sale,-  the 
executor,  adiministrator,  guardian  or  conservator  deems  it  for  the 
interest  oi  all  persons  concerned.,  therein  that  the  sale  be  post- 
poned, he  may  adjourn  the  same  fron}  time  to  time,  not  exceeding 
three  months,  and  in  such  case,  in  his  report  of  such  sale,  he  shall 
report  the  facts  of  such  adjournment;  And,  provided,  further.  That 
the  court  may,  upon  good  cause  shown  at  any  time  prior  to  the 
expiration  of  said  three  months,  authorize  and  direct  any  executor, 
administrator,  guardian  or  conservator  conducting  such  sale  to 
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further  continue  such  sale  from  time  to  time,  not  exceeding  one 
year;  And,  provided,  further.  That  upon  any  sale  such  executor, 
administrator,  guardian  or  conservator,  in  case  there  is  more  than 
one  parcel  of  land  advertised,  shall  be  authorized  to  sellany  or  all 
of  the  same  for  which  he  can  obtain  a  reasonable  price  and  continue 
the  sale  as  to  such  other  parcels  of  real  estate  from  time  to  time, 
as  herein  set  forth. 

Legislation.  Sec.  7182.  Act  1907  p.  617  9  2,  amending  Act  1903  p. 
610  (  106,  cited  under  9  7040. 

Framed  in  part  on  9  2  of  Act  of  1891  p.  405.  which  anvended  6.  S. 
9  3693.     Sec.  1  of  Act  of  1879  p.   210,  which  amended  G.   L.    9  2899.     R.    S» 

p.   673  9  112- 

Said  9  112  was  substitute  in  part  for  9  97  of  Act  of  1861  p.  429,  ft» 
amended  by  Act  of  1862  p.  97. 

7183.    Report  of  sale — ^Vacation  of  sale. 

Sec.  144.  The  executor,  administrator,  guardian  or  conser- 
vator, making  the  sale  or  mortgage,  shall  immediately  present  to 
the  county  court  a  report  of  his  proceedings  in  the  premises,  accom- 
panying such  report,  in  ease  a  sale  has  been  made,  with  the  adver- 
tisement thereof,  and  proof  of  the  publication  thereof,  if  such 
advertisement  shall  have  been  required  by  order  of  court,  and  also 
with  his  affidavit  that  he  did  not  directly  or  indirectly  purchase  any 
part  of  the  real  estate  sold,  and  has  no  interest,  direct  or  indirect, 
in  any  such  purchase;  and  the  county  court  shall  examine  the 
proceedings,  and  may  also  examine  such  executor,  administrator, 
guardian  or  conservator,  or  any  other  person,  on  oath  touching  the 
same ;  and  if  the  court  is  of  the  opinion  that  the  proceedings  were 
unfair,  unlawful,  or  that  the  sum  bid  in  case  of  a  sale  is  dispro- 
portionate to  the  value,  or  that  a  sum  exceeding  such  bid  at  least 
ten  per  cent,  exclusive  of  the  expenses  of  a  new  sale,  may  be  ob- 
tained, it  mftv  vacate  such  sale  and  direct  another  sale  to  be  had, 
of  which  notice  ehall  be  given,  and  the  sale  shall  be  conducted  in 
all  respects  as  if  no  previous  sale  had  taken  place. 

-  LeglBlatl^n.     Sec.   7183.     Act  1903  p.  511  9  107.  cited  under  9  7040. 

Framed  on  9  3  Act  1891  p.  406,  which  amended  G.  S.  9  3695.  G.  L. 
9  2901.     Sec.   114  of  R.   S.   p,  673. 

O.  S.  9  1596  required  report  of  sale  by  guardian.  G.  L.  9  1313. 
R.  S.   p.   349  9  11.     Act  1861  p.   347  9  H. 
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7183  M  7982 

at  A  122  CITATIONS. 

G.  S.  sees.  1595  and  1604  were  not  the  only  authority  for  a 
final  account  or  seittlement  of  a  gruardian's  trust.  He  could  resign 
under  present  sec.  7122.— Am.  Bonding  Co,  v.  Peo„  46  C.  398.  104 
P.  82. 

7184.  Sale  void— Resale. 

Sec.  145.  If  such  report  of  sale  be  not  approved,  the  sale 
shall  be  void,  and  the  court  may  order  a  resale  of  the  same  premises. 

Legislation.     Sec.   7184.     Act  1903  p.   512  9  108,  cited  under  9  7040. 
G.   S.   9  3597.     G.   L.   9  2903.     H.   S.  p.   673  9  116. 

7185.  Sale  conflmied. 

Sec.  146.  If  it  appears  to  the  county  court  that  the  sale 
was  legally  made  and  fairly  conducted,  and  that  the  sum  bid  was 
not  disproportionate  to  the  value  of  the  property  sold,  or  if  dispro- 
portionate that  a  greater  sum  than  above  specified  can  not  be 
obtained,  it  shall  make  an  order  confirming  such  sale  and  direct- 
ing the  executor,  administrator,  guardian  or  conservator  to  execute 
his  conveyance  of  the  premises  sold  to  the  purchaser  or  purchasers 
thereof,  as  herein  provided. 

Legislation.     Sec.  7186.     Act  1903  p.    512  9  109,  cited  under  9  7040. 
G.  S.  9  3696.  G.  L.  9  2902.  R.  S.  p.  673  9  116,  directed  that  upon 
approval    of    sale    the    executor    or    administrator    should    execute   his   con- 
veyance. 

7186.  Conveyaiice  or  mortga^^e  recite  order  of  court. 

Sec.  147.  Every  conveyance  or  mortgage,  made  by  an  execu- 
tor, administrator,  guardian  or  conservator,  under  the  provisions 
of  this  act,  shall  recite  in  substance  the  order  of  the  court,  and 
every  such  conveyance  or  mortgage,  made  in  conformity  with  the 
order  of  the  court,  shall  have  the  same  effect  to  convey,  incumber 
and  demise  the  estate  which  his  decedent  or  ward  in  his  lifetime 
had  in  the  premises,  as  if  made  by  said  decedent  or  ward  in  his 
lifetime;  but  no  final  conveyance  of  any  real  estate  so  sold  shall 
be  made  until  approval  of  the  proceedings  of  the  executor,  admin- 
istrator, guardian  or  conservator  by  the  court,  as  herein  provided. 

Leglsiat'on.     Sec.  7186.     Act  1903  p.   512  9  110,  cited  under  9  7040. 
Frame<l  on  G.  S.   9  3594.     G.  L.   9  2900.     R.  S.  p.  673  9  113. 
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7187.  Surviving  executor,  guardian,  etc.,  or  successor  execute 

conveyance. 

Sec.  148.  When  any  executor,  administrator,  guardian  or 
conservator  shall  resign,  or  die,  or  be  removed  after  the  sale  of  any 
real  estate  of  his  testator,  intestate  or  ward,  in  pursuance  hereof, 
and  before  executing  a  deed  therefor,  or  after  an  order  for  the 
sale  or  mortgage  of  any  such  real  estate  has  been  made  in  pur- 
suance hereof,  and  before  the  final  execution  of  such  order,  the 
court  may  direct  that  the  survivor  or  successor  of  such  executor, 
administrator,  guardian  or  conservator,  execute  such  conveyance 
or  mortgage,  or  complete  the  execution  of  such  order. 

Legislation.     Sec.  7187.     Act  1903  p.   512  S  HI.  cited  under  S  7040. 
Framed  on  S  122  of  R.   S.   p.  674.     G.  L.   $  2909.     G.   S.   8  3603. 

7188.  Fraudulent  sale— Penalty. 

Sec.  149.  Any  executor,  administrator,  guardian  or  con- 
servator who  fraudulently  sells  any  real  estate  of  his  testator,  in- 
testate or  ward,  contrary  to  the  provisions  of  this  act,  in  addition 
to  the  liability  covered  by  his  bond,  shall  be  liable  in  double  the 
amount  of  damage  caused  by  such  fraud,  to  be  recovered  in  a  civil 
action  by  the  person  so  damaged. 

Legislation.     Sec.   7188.     Act  1903  p.   513  9  112,  cited  under  S  7040. 

7189.  Action  to  recover  estate  sold,  when  brought. 

Sec.  150.  Xo  action  for  the  recovery  of  any  estate  sold  by 
tin  executor  or  administrator  under  this  act  shall  be  maintained  by 
any  heir  or  any  other  person  claiming  under  the  deceased,  unless 
it  is  commenced  within  five  years  after  the  sale ;  except  that  minors 
and  others  under  legal  disability  to  sue  at  the  time  when  the  right 
of  action  first  accrued,  may  commence  such  action  at  any  time 
within  five  years  after  the  removal  of  the  disability,  and  no  action 
for  any  estate  so  sold  by  a  guardian  or  conservator,  shall  be  main- 
tained by  the  ward,  or  any  person  claiming  under  him,  unless 
commenced  within  five  years  next  after  the  termination  of  the 
guardianship  or  conservatorship. 

AMTifltetiOii,  Sec.  7189.  Act  1903  p.  513  S  113,  cited  under  §  7040.  See 
er^c.  4075- 
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7190.  Irregularity  not  avoid  sale,  when. 

Sec.  151.  In  ease  of  an  aetion  relating  to  any  estate  sold 
by  an  executor,  administrator,  guardian  or  conservator  in  which 
any  person  shall  contest  the  validity  of  the  sale,  it  shall  not  be 
avoided  on  account  of  any  irregularity  in  the  proceedings;  Pro- 
vided, It  appears: 

First — That  the  executor,  administrator,  guardian  or  conser- 
vator was  ordered  to  make  the  sale  by  the  county  court  having 
jurisdiction  over  the  estate. 

Second — That  the  premises  were  sold  pursuant  to  such  order, 
and  the  sale  confirmed  by  the  court,  and  that  they  are  held  by 
one  who  purchased  in  good  faith. 

Legislation.    Sec.  7190.     Act  1903  p.   513  §  114,  cited  under  |  7040. 

7191.  Release  of  mortgage. 

8ec.  152.  The  executor,  administrator,  guardian  or  conserva- 
tor of  the  estate  of  the  mortgagee  or  holder  of  other  encumbrance 
upon  any  lands  or  tenements  is  hereby  authorized,  on  receiving  the 
amount  due  the  estate  upon  such  mortgage,  trust  deed  or  other 
encumbrance,  to  release,  or  cause  to  he  released,  to  the  mortgagor 
or  encumbrancer,  the  legal  title  of  the  said  mortgaged  premises, 
and  such  deed  of  release  shall  be  valid. 

Legislation.     Sec.   7191.     Act  1903  p.    514   9  115.   cited  under  S  7040. 
Framed  on  G.  S.   §  3604.     G.  L.   §  2910.     R.   S.  p.  674  §  123.     Sec.  123 
of  Act  of  1861  p.   436. 

7192.  Redemption  of  undevised  lands. 

Sec.  153.  If  any  decedent  shall  have  left  lands  encumbered 
by  mortgage,  judgment,  execution,  sale  or  other  lien,  and  shall  not 
have  devised  the  same,  or  provided  by  will  for  the  redemption 
thereof,  or  any  minor  or  mental  incompetent  shall  have  lands  sc 
encumbered,  the  county  court  shall  have  power,  if  it  shall  appear 
to  be  for  the  interest  of  such  estate,  to  order  the  executor,  admin- 
istrator, guardian  or  conservator  to  redeem  the  same  out  of  the 
proceeds  of  the  personal  estate,  or  upon  petition  to  sell  as  herein 
provided,  may  direct  that  other  lands  be  sold  to  redeem  the  same. 

Ljeoltlatlon.    Sec.   7192.     Act  1903  d.   514  S  116,  cited  under  S  7040. 
Framed  on  G.   S.   S  3602.     G.  L.   S  2908.     R.   S.   p.  674  S  121, 
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7193.    Completing  payment  on  undevised  real  estate. 

Sec.  154.  If  any  decedent  shall  before  his  death  have  pur. 
chased  real  estate,  and  shall  die  before  completing  the  payment 
therefor,  intestate,  or  without  devising  the  same  or  providing  for 
the  payment  of  the  purchase  money  thereon  due  or  to  accruq,  or 
if  any  minor  or  mental  incompetent  is  the  holder  of  any  such 
uncompleted  contract  for  the  purchase  of  any  real  estate,  and  the 
completion  of  such  payment  would  be  beneficial  to  the, estate  of 
such  decedent,  minor  or  mental  incompetent,  considering  the 
rights  of  all  parties  interested,  the  executor,  administrator,  guar- 
dian or  conservator  may,  with  the  approval  of  the  county  court, 
complete  such  payment  out  of  the  proceeds  of  the  personal  estate, 
or  out  of  the  proceeds  of  the  sale  of  any  other  lands  pursuant  to 
law,  or  may  cause  the  interest  of  such  decedent,  minor  or  mental 
incompetent  to  be  sold  in  the  same  manner  as  any  other  real  estate 
belonging  to  such  estate,  or  the  court  may,  if  it  would  seem  most 
advantageous  to  the  estate,  direct  the  executor,  administrator, 
guardian  or  conservator  to  relinquish  the  interest  of  the  decedent, 
minor  or  mental  incompetent,  upon  such  terms  as  he  may,  with 
the  approval  of  the  court,  agree  upon.  Such  real  estate,  when  pay- 
ment is  completed  as  aforesaid,  whether  from  the  proceeds  of  the 
personal  estate  or  not,  shall  be  disposed  of  in  the  same  manner  as 
other  real  estate  of  the  decedent,  minor  or  mental  incompetent. 

Legrsiation.    Sec.  7193.     Act  1903  p.   514  {  117.  cited  under  f  7040. 
Framed    on   G.    S.    9§    3599-3601.     G.    L.    SS    2905-2907.     R.    S.    p.    674 
SS   118-120. 

7194.    Non-resident  guardian  may  petition  district  or  county 
court  to  sell — Letters  and  bond  filed. 

Sec.  155.  When  any  person  residing  in  any  other  state  or 
territory  of  the  United  States,  shall  have  beenj  or  may  hereafter 
be,  appointed  guardian  in  the  state  or  territory  in  which  such 
person  resides,  of  any  infant  or  other  person  owning  real  estate 
within  his  state,  not  having  a  guardian  in  this  state,  it  shall  be 
lawful  for  every  such  guardian  to  file  his  petition,  in  the  county 
(fr  district  court  of  the  county  in  which  such  real  property,  or  the 
major  part  thereof,  may  lie,  JEor  sale  of  said  real  property,  for  the 
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purpose  of  investing  the  proceeds  in  such  manner  as  the  court 
appointing  such  guardian  may  direct,  or  for  the  purpose  of  edu- 
cating and  supporting  such  infant,  or  other  person,  under  guar- 
dianship ;  and  the  said  county  or  district  court  is  hereby  authorized 
and  empowered  to  order  a  sale  of  such  real  property,  conform- 
able to  the  prayer  of  such  petition;  Provided,  That  every  such 
guardian  applying  for  such  sale,  shall  file  with  his  petition  an 
authenticated  copy  of  his  letters  of  guardianship;  and  no  order  for 
a  sale  shall  be  made  under  said  petition  until  said  guardian  c^hall 
have  executed  a  bond,  in  accordance  with  the  laws  of  the  state 
where  he  is  appointed,  to  be  approved  by  the  proper  court  having 
probate  jurisdiction  in  such  state,  for  the  due  and  faithful  appli- 
cation of  the  proceeds  of  such  sale.  An  authenticated  copy  of 
such  bond  and  the  approval  thereof,  shall  be  deemed  and  taken  by 
the  county  or  district  court  as  sufficient  evidence  of  the  execution 
and  approval  of  the  same. 

Legislation.    8ec.  7194.     Act  1903  p.   515  §   118.  cited  under  9  7040. 
The  text  and  the  next  section  are  framed  on  the  non-resident  minor 
Act  of  1886  p  246  cited  in  note  to  Sec.  7115. 

• 

7195.  Notice  of  application — ^Ternu  of  sale — ^Bffect  of  deed. 

Sec.  156.  Every  guardian  applying  for  an  order  of  pale 
under  the  foregoing  section  shall  be  required  to  give  notice  of  his 
application  in  the  same  manner  as  is  now  required  by  law  in  casen 
of  application  for  the  sale  of  land  by  resident  guardians;  and  it 
shall  be  the  duty  of  the  eourt  to  prescribe  the  terms  of  said  sale, 
the  notice  which  shall  be  given,  and  the  place  where  it  shall  be 
made.  And  all  deeds  executed  by  such  guardian  to  the  purchaser 
or  purchasers  under  such  sale  shall  convey  to,  and  vest  in,  such 
purchaser  or  purchasers,  all  the  estate,  right,  title  and  interest,  in 
law  or  equity,  of  said  infant  or  other  person,  in  and  to  the  land 
so  sold. 

Legislation.    Sea  7195.    Act  1903  p.   515  {  119.  cited  under  9  7040. 
See  Note  to  Sec.  7194. 

7196.  Property  of  infant  or  insane  person  may  be  mortgaged. 

85c,  157.     In  either  of  the  following  cases  any  real  estate  or 
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interest  therein^  belonging  to  an  infant  or  to  a  person  incompetent 
to  manage  his  affairs  by  reason  of  insanity^  idiocy  or  unsoundness 
of  mind,  may  be  mortgaged;  Provided,  That  in  case  of  an  infanj; 
the  mortgage  shall  not  be  for  a  term  of  years  exceeding  the  minor- 
ity of  the  ward: 

First — When  the  personal  property  and  income  of  the  real 
estate  of  such  infant  or  such  incompetent  person  are  together  in- 
sufficient for  the  payment  of  his  debts,  or  for  the  maintenance  and 
education  of  himself  and  family. 

Second — When  the  interests  of  such  infant  or  incompetent 
person  require  or  will  be  substantially  promoted  by  such  disposi- 
tion, on  account  of  such  real  estate  or  interest  therein  being  ex- 
posed to  waste  or  dilapidation,  or  being  unproductive,  or  for  other 
peculiar  reasons  or  circumstances. 

[See  note,  section  7204.] 
[SKee  also  section  7169.] 

Legislation.    Sec.  7196.    Act  1896  p.   188  i  1,  entitled: 

AN  ACT 
To  Provide  for  the  Mortgaging  of  the  ^eal   Estate  of  Infants  and   insane 

Persons. 

7197.    Application  made  by  guardian  to  district  court — Peti- 
tion verified. 

Sec.  158.  The  application  for  such  disposition  must  be 
made  to  the  district  court  of  the  county  in  which  such  real  estate 
or  some  part  thereof  is  situate,  or  to  the  judge  of  such  court  dur- 
ing vacation,  by  petition  of  the  general  guardian  of  the  infant  or 
such  incompetent  person;  and  when  the  application  is  in  behalf 
of  an  infant  over  the  age  of  fourteen  years,  such  infant  inay  join 
in  such  petition;  and  the  parents  of  such  infant,  if  living,  shall 
join  in  such  petition  or  be  served  with  written  notice  (either 
within  or  without  the  state)  ten  days  before  any  order  is  made  by 
the  court  or  judge  upon  such  petition ;  such  petition  must  be  veri- 
iei  and  must  set  forth  the  facts  which  would  authorize  the  mort- 
gaging of  such  real  estate  or  some  part  thereof  for.  one  or  more  of 
the  reasons  set  forth  in  the  preceding  section.       7197  m  8056 

(Bee  note,  section  7204.]  L^^^J^^ 

[See  also  section  7170.]  *-    'S  p  503 

Legislation.    Sec.   7197.    Act   1895   p.   189   9   2,   cited  under   (   71M. 

4699 


Sees.  7198-7199  Colorado  statutes  annotated.  Chap.  157 

I   o    ^^9^'    Court  appoint  guardian  ad  litem— Bond  of  guardian. 

SSjo  Sec.  159.     When  such  application  is  made  on  behalf  of  the 

*&<^  infant  or  incompetent  person,  the  district  court  or  judge  thereof 
•^  must  appoint  some  suitable  guardian  ad  litem  of  such  infant  or 
incompetent  person,  to  represent  his  interests  in  relation  to  the 
proceedings  on  such  application;  but  no  order  shall  be  made  under 
such  petition  for  mortgaging  any  part  of  the  property  of  such 
infant  or  incompetent  person  except  upon  condition  that  the  guar- 
dian making  such  application  shall,  before  executing  any  mort- 
gage by  virtue  of  this  act,  give  a  bond  to  such  infant  or  incom- 
petent person,  by  name,  as  the  case  may  be,  to  be  filed  with  the 
clerk  of  the  court,  in  such  sum,  with  such  securities,  and  in  such 
form  as  the  district  court  or  judge  shall  direct,  conditioned  for 
the  faithful  performance  of  the  trust  reposed,  for  paying  over, 
investing  or  accounting  for  all  moneys  that  shall  be  received  by 
such  guardian,  according  to  the  order  of  any  court  having  author- 
ity to  give  directions  in  the  premises,  and  for  the  observance  of 
the  directions  of  the  court  in  relation  to  the  said  trust.  In  case 
of  the  breach  of  the  conditions  of  sUch  bond,  it  may  be  prosecuted 
for  the  benefit  of  the  party  injured,  without  any  direction  therefor. 

[See  note;,  ^ectiqn  7204.] 

Legiilatlon.     Sec.    7198.     Act   1895   p.    189   §   3,   cited   under   S   7196. 

An  enlargement  of  5  11  of  Act  of  1885  p.  396,  which  amended  G.  S. 
S  3586.  G.  L.  §  2892.  K.  S.  p.  672  S  105.  which  was  framed  on  Sec.  98  of 
Act  1861  p.   429,  as  amended  by  Act  1862  p.   97. 

Framed  as  to  guardian  ad  litem  on  9  11  of  Act  of  1885  p.  396.  which 
amended  G.  S.  S  3586.  G.  L.  S  2892.  R.  S.  p.  672  S  106,  which  was 
framed  on  9  98  of  Act  oT  1861  p.  429  as  amended  by  Act  of  1862  p.  97. 

7199.    Court  inquire  into  merits  of  application — ^Referee. 

Sec.  160.  Upon  the  prcsontation  of  such  petition,  and  filing 
of  such  bond,  the  court  pj*  district  judge  may  j>»[)ceed  in  a  sum- 
mary manner  to  inquire  urio  tlie  merits  of  such  application,  or  may 
make  an  order  referring  it  to  some  suitable  person  as  referee,  to 
inquire  into  and  report  upon  the  matters  contained  in  siich  peti- 
tion; whose  duty  it  shall  be  to  examine  into  the  truth  of  the  rep- 
resentations made,  to  hoar  the  parties  interested  in  the  property,  or 
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otherwise  interested  in  the  application,  and  report  thereupon  with 
all  convenient  speed. 

[See  note,  section  7204.] 

Legislation.    Sec.   7199.    Act  1895   p.    190   S   4;   cited  under  9  7196. 

7200  M  8059  . 

7200.  On  examination  court  make  final  order,     jf^^p'fos 

Sec.  161.  If,  after  an  examination  of  the  matter  by  the 
court  or  district  judge,  without  a  reference,  or  on  the  coming  in 
of  the  report  of  the  referee,  and,  on  examination  of  the  matter, 
it  shall  satisfactorily  appear  that  the  mortgaging  of  any  part  of 
the  real  estate  of  such  infant,  or  incompetent  person,  or  any  inter- 
est therein,  is  necessary  and  proper,  for  any  of  the  causes  mentioned 
in  section  one,  the  court  or  district  judge  shall  make  a  final  order 
directing  the  mortgaging  of  such  real  estate,  or  interest  therein, 
or  of  such  part  thereof  as  the  court  or  judge  shall  deem  proper 
to  be  made,  by  the  guardian  of  such  infant,  or  such  incompetent 
person,  as  the  case  may  be,  in  such  manner  and  with  such  restrio- 
tions  as  shall  be  decreed  expedient. 

[See  note,  section  7204.] 

[Section  1  above  referred  to  Ib  section  7196.]' 

Legislation.    Sec.   7200.     Act  1S95   p.    190   S   5,   cited   under   9   7196. 

7201.  Mortgage  not  made  until  agreement  entered  Into. 

lig?  Sec.  162.     No  such  mortgage  shall  be  ifrade  until  an  agree- 

^|a  ment  therefor  shall  be  entered  into  by  such  .guardian  of  the  in- 
^j  .r  fant  or  of  such  incompetent  person,  subjeqj:^  to  the  approval  of  the 
£  \4     court  or  district  judge.    Upon  the  confirmation  of  such  agreement 

by  the  court  or  judge,  the  guardian  may  execute  a  mortgage  as 

directed  by  the  order  of  confirmation. 

[See  note,  section  72(r4.] 

Legislation.     Sec.   17201.     Act   189B  p.    190   9   6,   cited   under   9   7196. 

7202.  Property  not  mortgaged  contrary  to  provisions  of  will 

— ^Exceptions. 

Sec.  163.  No  real  estate  or  interest  therein  shall  be  mort- 
gaged under  the  provisions  of  this  chapter  contrary  to  the  provi- 
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sions  of  any  will  by  which  the  same  was  devised,  or  of  any  convey- 
ance by  which  the  same  was  transferred  to  such  infant  or  incom- 
petent person ;  except  when  it  shall  be  made  to  appear  to  the  court 
or  judge  thereof;  that  such  mortgage  or  lease  is  necessary  for  the 
maintenance  and  education  of  such  infant  or  incompetent  person, 
or  is  necessary  for  the  raising  of  funds  to  pay  taxes  and  assess- 
ments levied  against  the  real  property  of  such  infant  or  incom- 
petent person,  or  to  pay  for  the  repairs  necessary  to  keep  such 
property  from  being  exposed  to  waste  or  dilapidation,  or  to  pay 
the  expenses  attending  the  care,  management  and  preservation  of 
such  property. 

[See  note,  section  7204.] 

Legislation.    Sec.    7202.     Act   1895   p.    190   §   7,   cited   under   {   7196. 

7203.    lAortgagfe  made  ucder  order  of  court  valid  and  effectual. 


«««  Sec.  164.     Every  mortgage  made  in  good  faith  by  the  guar- 

ds 8  ^  dian  of  an  infant  or  incompetent  person,  pursuant  to  any  order  or 
J-l""^  judgment  of  the  court  or  judge  thereof,  made  under  the  provisions 
•^        of  this  act,  when  confirmed  by  the  court,  shall  be  as  valid  and 
eflPectual  as  if  made  by  such  infant  when  of  full  age,  or  by  such 
incompetent  person  when  of  sound  memory  and  understanding. 

[See  note,  section  7204.] 

Leal«lation>     Sec.    7203.     Act   1896   p.    191   §   8,   cited   under   |   7196. 

7204.    Ohiardian  return  accounts  to  county  court. 

Sec.  165.  An  account  of  all  moneys  and  securities  received 
by  any  guardian  for  the  sale  oP* real  estate  of  his  ward  Shall  be 
returned  on  oath  of  such  guardian,  to  the  county  court  of  the 
county  where  lettert  of  guardiansliip  are  obtained,  and  such  money 
shall  be  accounted  for  and  subject  to  the  order  of  the  county  court, 
in  like  manner  as  other  moneys  belonging  to  such  minor. 

[Sections  7196-7204  are  not  repealed  by  the  1903  act  on  WiUs  and 
Estates.] 

LegUlation.    Sec.    7204.    Act   1895  p.    191    S   9,   cited  under   S   7196. 

7ao4  M  8063  4602 

•-  Amended 
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VIII.  ALLOWANCE  OF  CLAIMS    OF    XVIDOWS,    ORPHANS    AND 

CREDITORS. 

Section. 

7205.  Estate  insolvent  after  one  year. 

7206.  Claims  against  estates — Classes. 

7207.  Claims  against  estate  of  mental  incompetent. 

7208.  Adjustment  day — Notice. 

7209.  Hearing  of  claims — Costs — Execution  not  issue. 

7210.  Claims  may  be  filed  within  one  year — Notice. 

7211.  Filing  of  claim  stops  statute  of  limitations. 

7212.  Formal  pleadings  not  required. 

7213.  Where  executor,  etc.,  has  claim  against  estate. 

7214.  Claimant  indebted  to  estate. 

7215.  Allowance  of  demand  entered — Effect. 

7216.  Claims  classified  and  paid  according  to  class. 

7217.  Proof  of  claim. 

7218.  Claims  not  due. 

7219.  Foreclosure  security. 

7220.  Foreclosure  upon  property. 

7221.  Not  coDstrued  as  an  abatement. 

7222.  Lien  not  affected  by  suspension  of  remeay. 

7223.  Widow  and  orphan's  allowance. 

7224.  Allowance  of  wife  or  children  of  mental  incompetent. 

7225.  Wife,  widow  or  child  may  elect  property  taken. 

7226.  Estimate  of  value  of  allowance. 

7227.  Personal  estate  insuflScient  to  pay  allowance. 

7228.  Realty  may  be  decreed  to  widow  or  child  in  lieu  of  sale. 

7229.  Not  affect  estates  prior  to  June  2,  1907. 


7205.    Estate  insolvent  after  one  year. 

Sec.  166.  If,  after  the  expiration  of  one  year  from  the  time 
administration  is  granted  on  an  estate,  such  estate  is  found  to  be 
insolvent,  it  shall  he  so  entered  of  record  by  the  county  court  and. 
such  order  being  made,  no  action  shall  be  maintained  against  the 
executor  or  administrator  of  such  estate,  except  at  the  costs  of  the 
party  suing,  but  persons  entitled  thereto  shall  receive  their  propor- 
tions of  such  estate  as  provided  by  law. 

Legislation.    Sec.  7205.    Act  1903  p.  616  S  120,  cited  under  S  7040 
Sec.  1  of  Act  of  1885  p.  389  entitled:  '  ^"*"- 

▲ir  ACT 

Xb  Bslatlon  to  XnsolT^nt  Sstates. 
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■ 

7206.    Claims  against  estates — Classes. 

Sec.  167.     All  demands  against  the  estate  of  any  testator  or 

oto^    intestate  shall  be  divided  into  classes  in  manner  following  to-wit: 

^^'^  First — Where  any  executor,  administrator,  guardian,  conser- 

^-»,^   vator  or  trustee  has  received  monev  as  such,  his  executor,  admin- 

S        istrator  or  conservator  shall  pay  out  of  his  estate  the  amount  thus 

received  and  not  accounted  for,  which  shall  compose  the  first  class. 

Second — Expenses  of  Administration  and  settlement  of  the 
estate,  shall  comprise  the  second  class. 

Third — All  funeral  expenses,  physicians'  bills,  bills  and  ac- 
counts contracted  for  the  necessaries  of  life  for  the  use  of  the 
testator  or  intestate  and  his  or  her  family,  during  his  or  her  last 
illness,  for  a  period  not  exceeding  thirty  days  immediately  preced- 
ing the  death  of  such  testator  or  intestate,  and  other  expenses  of 
such  last  illness,  shall  comprise  the  third  class. 

Fourth — All  allowances  to  the  widow,  wife  or  orphan  made  as 
provided  by  law  shall  compose  the  fourth  class. 

Fifth — All  other  debts  and  demands  of  whatsoever  kind,  with- 
out regard  to  quality  or  dignity,  which  shall  be  filed  in  the  county 
court  within  one  year  from  the  granting  of  letters  as  aforesaid, 
and  thereafter  allowed  by  the  court,  shall  compose  the  fifth  class ; 
Provided,  That  wherever  it  may  be  necessary  so  to  do,  in  order 
to  preserve  the  estate,  real  or  personal,  for  the  benefit  of  the  heirs, 
legatees,  devisees  and  creditors,  the  executor  or  administrator  may 
pay  any  taxes  due  thereon  to  the  state  or  to  any  city,  count v  or 
town,  and  shall  be  allowed  such  payment  in  his  account;  and  all 
demands  not  filed  within  one  year  as  aforesaid,  and  afterwards 
allowed,  shall  be  forever  barred,  unless  such  creditor  shall  find 
other  estate  of  the  deceased  not  inventoried  or  accounted  for  by 
the  executor  or  administrator;  in  which  his  claim  shall  be  paid 
pro  rata  out  of  such  subsequently  discovered  estate,  saving,  how- 
ever, persons  of  unsound  mind,  or  minors,  the  term  of  one  year 
after  their  respective  disabilities  be  removed;  Provided,  further. 
That  any  claims  secured  by  valid  mortgage,  deed  of  trust,  or  other 
lien,  may  be  filed  and  allowed  after  the  expiration  of  one  year  from 
the  granting  of  letters,  and  before  the  final  settlement  of  said 
estate  or  the  outlawing  of  said  claim,  to  be  in  such  case  satisfied 
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only  out  of  the  land  or  other  property  iipon  which  the*  claim  is 
secured. 

Legislation.  Sec.  7206.  Sec.  1  of  Act  of  1911  p.  540,  approved  June  4. 
Substitute  for  {  7206.  which  was  {  121  of  Act  1903  p.  516.  cited  under  8  7040. 

Framed  on  G.  S.  S  3606.  G.  L.  2912.  R.  S.  p.  675  fi  125,  which 
amended  §  105  of  Act  of  1861  p.  431.  The  Act  of  1861  gave  two  years  to 
file  claims. 

CITATIONS. 

In  an  action  against  heirs  to  decree  a  deed  a  mortgage, 
money  with  which  to  satisfy  the  mortgage,  appropriated  by  the 
estate,  created  a  debt  which  became  an  equitable  lien  upon  the 
estate:  but  the  administrator  was  a  necessary  party  defendant. — 
WhUsett  V.  Kershow,  4  C.  432. 

A  trust  fund  on  the  death  of  a  trustee  remained  such 
though  intermingled  witn  other  moneys  and  did  not  become 
general  assets  of  the  estate  of  the  trustee. — First  'Nat  Bank  v. 
Hummel  14  C.  272,  23  P.  990. 

This  section  does  not  apply  to  claims  secured  by  mortgage 
or  deed  of  trust— Reirf  v,  Sullivan,  20  C.  504,  39  P.  340.  Sulli- 
van V.  Sheets,  22  C.  155,  43  P.  1013.  Townsend  v.  Thompson, 
24  C.  412,  51  P.  433. 

(Status  of  claims  sued  on  in  the  district  court  prior  to  act  of 
1903.— AfcCZure  v.  La  Plata   County,  23   C.   130,   46  P.   676. 

Filing  a  copy  of  a  promissory  note  is  not  sufficient  to  save 
the  beLr.—Hobson  v,  Hohson,  40  C.  336,  91  P.  930. 

In  a  proceeding  tor  the  aMowance  of  a  claim  based  on 
the  ground  that  the  obligors  in  a  bond  had  created  a  fund  which 
was  deposited  with  decedent  who  agreed  to  invest  the  same  etc. 
all  the  obligors  were  indispensable  parties. — Denison  v,  Jerome, 
43   C.   458,   96   P.    167. 

An  attorneys  bill  for  services  to  the  administrator  i«  n 
claim  of  the  second  class.  It  is  not  required  to  be  presented 
within  the  year.— C7.  8.  Fidelity  Co.  v.  Peo.,  44  C.  664-575,  98  P 
831.  (Overruling  or  modifying,  Lusk  v.  Patterson,  2  A.  306.  30 
PI  255.  PcstcHus  V.  Davis,  9  A.  428.  48  P.  833.  Riner  v. 
Husted,  13  A.  526,  58  P.  793.  Currier  v.  Johnson,  19  A.  248,  74 
P.  340.) 

Filing  a  transcript  of  docket  entry  of  the  judgment  of 
another  court  was  insufficient  and  did  not  arrest  the  statute. — 
Alvater  v.  Nat,  Bank,  45  C.  532,  i03  P.  379. 
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♦  CITATIONS  continued. 

Any  claim  which  could  have  been  enforced  against  decedent 
may  be  enforced  against  his  estate. — hrigga  v.  Vhamberlain, 
47  C.  392,  107  P.  1082. 

A  partnership  debt  is  not  to  be  allowed  against  the  estate 
01  a  deceased  partner  where  no  effort  appeals  to.  collect  of 
tne  surviving  partner  and  no  showing  of  disposiiioa  of  partner- 
Buip  assets. — JJe  Monco  v.  Means,  47  C.  467,  107  P.  llu/. 

Where,  in  an  action  pending  against  deceased  for  liability 
as  a  stockholder,  tihe  adminiBtrator  was  not  substituted  within 
the  year,  the  satisfaction  of  the  Judgment  was  limited  to  unin- 
ventoried  estate. — First  Nat,  Bank  v.  Hotchkias,  49  C.  593,  114 
P.  310. 

The  estate  and  not  the  widow  is  responsible  for  funeral 
expenses. — Hulbert  v.  Walley,  3  A.  260,  32  P.  985. 

A  creditor  must  file  his  claim  in  the  couuty  court  in  order 
to  have  it  allowed;  absence  of  administrator  does  not  excuse. — 
Metz  V.  Peo.,  6  A.  69,  40  P.  51. 

Cited  in  an  action  upon  administrator's  bond  for  failure 
to  pay  claims  allowed.  Insufficient  complaint. — Howe  v.  Peo., 
7  A.   540.  44  P.  514. 

A  claim  for  goods  sold  to  an  administrator  while  winding 
up  the  busmess  of  an  estate  allowed  as  of  the  second  class. — 
btemxng  v.  Kelly,  18  A.  28,  69  P.  272. 

7207.    Claims  againat  estate  of  mental  incompeteni. 

Sec.  1()8.  Claims  against  the  estate  of  any  mental  incom- 
petent may  be  allowed  and  classified  in  the  same  manner  as  against 
estates  of  deceased  persons  and  otherwise  governed  by  the  same 
rules,  so  far  as  applicable;  Provided,  That  in  case  such  mental 
incompetent  be  adjudged  to  be  restored  to  reason  within  one  year 
after  granting  of  letters,  claims  filed  and  not  allowed,  and  claims 
not  filed,  shall  not  be  barred  bv  reason  of  such  failure  to  have  the 
.^ame  filed  and  allowed. 

Legislation.    Sec.  7207.     Act  1903  p.   617  $  122,  cited  und^er  §  7040. 
Kram»*il  on  R.  S.  p.  444  5  16.    G.  U  »  1713.    O.  S.  9  2219.     See  Sec.  7231. 

4fiOG 


Chap.  157  WILLS  and  estates.  Sees.  7208-7200 

7308    M   799^ 

7208.  Adjustment  day— Notice,  ^  *f^Tt^i  « 

Sec.  169.  It  shall  be  the  duty  of  each  and  every  executor, 
administrator  and  conservator  to  fix  on  a  certain  day  or  days  at  a 
term  of  the  county  court,  within  six  months  from  the  time  of 
granting  his  letters,  for  the  settling  and  adjusting  of  all  claims 
against  his  decedent  or  ward,  and  give  notice  thereof,  by  publica- 
tion for  four  successive  weeks,  prior  thereto,  in  some  daily  or  weekly 
newspaper  printed  within  the  county  wherein  such  administration 
is  had,  or  if  there  be  no  such  newspaper,  by  posting  such  notice 
in  five  public  places  within  such  county,  requesting  all  persons  hav- 
ing claims  and  demands  against  the  estate  to  present  the  same  to 
the  court  on  the  day  or  days  named  in  such  notice  for  adjustment. 

Leglslatton.    Sec.  7208.     Act  1903  p.   517  §  123,  cited  under  S  7040. 
Framed  on  G.  S.  S  3607.    G.  L.  §  2913.     R.  S.  p.  676  f  126. 

7209.  Hearing*  of  claims — Costs — Execution. 

Sec.  170.  All  persons  having  claims  against  the  estate  may 
present  the  same  on  the  day  named  in  such  notice,  and  the  court 
may  proceed  to  hear  and  determine  the  same,  or  if  objection  be 
made  thereto  by  the  executor,  administrator,  conservator  or  any 
person  interested  in  the  estate,  or  if  cause  be  shown  by  the  party 
presenting  such  claim,  or  by  the  administrator,  executor  or  con- 
servator, may  continue  the  hearing  thereof ;  if  no  objection  be  made 
to  such  claim  by  the  administrator,  executor,  conservator,  widow, 
guardian,  heirs  or  others  interested  in  said  estate,  the  claimant 
shall  be  required  to  swear  that  such  claim  is  just  and  unpaid  after 
allowing  all  just  credits ;  and  if  objections  be  made  to  said  claim, 
the  claim  shall .  be  adjudicated,  as  is  required  in  other  cases ; 
Provided,  That  estates  shall  be  answerable  for  the  costs  on  the 
claims  filed  on  or  before  such  adjustment  days,  but  not  after. 
Claims  presented,  as  provided  in  this  section,  shall  not  be  required 
to  be  presented  aeain,  unless  withdrawn  by  the  claimant.  And, 
though  not  adjudicated  on  the  day  named  in  such  notice,  shall 
stand  for  hearing  upon  notice  to  be  given  bv  the  claimant,  admin- 
istrator, executor  or  conservator  at  anv  time  before  final  settle- 
ment of  the  estate.    Xo  execution  shall  issue  upon  any  judgment 
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against  a  decedent,  minor  or  mental  incompetent,  but  such  judg- 
ment shall  be  filed,  allowed  and  paid  in  tlie  same  manner  as  other 
fourth  class  claims  against  such  estate. 

Legislation.    Sec.  7209.    Act  1903  p.   518  §  124.  cited  under  fi  7040. 

As  to  olBims  against  estates  framed  on  (  6  of  Act  of  1886  p.  394, 
which  amended  G.  S.  §  3608.  G.  L.  S  2914.  R.  S.  p.  676  S  127.  and  on 
Q.  S.   S  3618.     G.  L.   9  2924.     R.  S.  p.   678  {  137. 

G.  S.  §  2212,  G.  K  9  1706,  R.  S.  p.  443  9  9  covered  the  collection  of 
claims  against  the  estate  of  a  lunatic. 

As  to  conservators,  G.  S.  9  2212.  G.  L.  9  1706.  R.  S.  p.  443  9  9,  cov- 
ered the  matter  of  executions. 

CITATIONS. 

The  refusal  of  the  court  to  pass  upon  a  claim,  when  all  the 
g  facts  are  before  It,  is  a  final  Judgment. — Coming  v,  Ryan^  3  C. 

J^l/        529. 

Ofl,  Under  G.  S.  sec.  3618  no  execution  could  issue  on  a  judg- 

^C^^  ment  against  an  executor. — Matti8on  v.  Chiids,  5  C.  79.    Lamping 

'^     -  V.  Keenan,  9  C.  392,  12  P.  435.     Ailpatrick  v.  Haley,  14  ^k.  403. 

60  P.   363. 

Filing  and  withdrawing  a  claim  did  not  prevent  tae  statute 
of  limitations  from  running. — Morse  v.  Clark,  10  C.  217,  14  P. 
328. 

A   district   court   had   no   authority   under   G.   b.    sec.   3618 
to  allow  a  claim  as  of  a  certain  cables.— -Hot chkias  v.  First  Nat, 
Bank,  37  C.  230,  85  P.  1008.     Cooper  v.  De  Mainville,  1  A.  20, 
27  P.  86. 

A  general  objection  by  a  widow  to  the  allowance  of  a  claim 
is  sufficient  without  specllying  objections. — Hobson  v.  Hobson, 
40  C.  332,  91  P.  930. 

A  claimant  establishing  his  claim  is  entitled  to  an  allowance 
of  his  costs.— Broton  v.  First  Nat.  Bank,  49  C.  393,  113  P.  483. 

Where  extension  is  relied  upon  to  avoid  the  bar  of  tlie 
statute  of  limitations  the  burden  is  upon  the  claimant  to  es- 
tablish such  extension  by  preponderence  of  testimi6ny.-r-<7r6j70ry 
V.  Filbeck,  20  A.  131,  77  P.   369. 

7210.    Claims  may  be  filed  within  one  year — Notioe. 

•  Sec.  171.  Persons  having  claims  against  estates  may  file 
the  same  at  any  time  within  one  3'ear  after  the  granting  of  any 
letters  of  executorship,  administratorship  or  guardianship,  and 
upon  giving  the  executor,  administrator  or  conservator  ten  days' 
notice  of  the  time  they  intend  to  present  the  same  for  allowance, 
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may  present  for  allowance  such  claims  so  filed  against  the  estate, 
i  t  any  term  of  the  court  after  adjustment  day  and  before  the  final 
settlement  of  the  estate. 

Legitlatlon.    Sec.  7210.    Act  1903  p.  518  S  125.  cited  under  i  7040. 

Framed  on  G.   S.   §  3609.     G.  L.   9  2915.     R.  S.  p.  676  9  128. 

As  to  lunatics,  framed  on  G.  S.  S  2211.  G.  L.  S  1705.  R.  S.  p.  443 
9  8;  which  amended  9  108  Act  of  1861  p.   431. 

n.  S.  p.  678  9  136.  G.  L.  9  2923.  G.  S.  9  3617.  allowed  suit  to  be 
brought  in  the  district  court  instead  of  filing  in  county  court. 

25   A  140  CITATIONS. 

Filing  and  withdrawing  a  claim  did  not  prevent  the  statute 
of  limitations  from  running. — Morse  v,  Clark,  10  C.  218,  14  P. 
328. 

.Voluntary  appearance  by  the  administrator  waives  a  failure 
to  serve  the  ten  days  notice. — Loveland  v.  Bank,  25  C.  502,  56  P. 
62. 

Where  no  notice  was  given  within  the  year  the  claim  was 
h&rrea.—Alvater  v.  First  Nat,  Bank,  45  C.  531,  103  P.  379.  Metz 
V,  Peo.,  6  A.  60,  40  P.  51. 

7211.  Filing  of  claim  stops  statute  of  limitations. 

Sec.  172.  That  the  filing  and  docketing  of  a  claim  against 
the  estate  of  any  deceased  person,  minor  or  mental  incompetent, 
as  provided  by  the  laws  of  this  state  in  relation  to  probate  .matters 
and  the  administration  of  estates,'  unless  afterwards  withdrawn, 
shall  stop  the  running  of  the  statute  of  limitations  ^s  effectually 
as  an  action  at  law  upon  said  claim  would  do. 

Legislation.    Sec.  7211.    Act  1907  p.  619  §  1,  entitled: 

AN  ACT 

In  Relation  to  Claims  Against  the  Estates  of  Deceased  Persons,   Minors  or 

Mental   Incompetents. 

CITATIONS. 

Filing  and  withdrawing  a  claim  did  not  prevent  the  statute 
from  running.— 3for«e  v.  Clark,  10  C.  216,  14  P.  328. 

7212.  Formal  pleadings  not  required. 

Sec  173.  The  manner  of  exhibiting  claims  against  estates 
shall  be  by  filing  in  the  county  court  the  account,  or  instrument  of 
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writing,  or  an  exemplification  of  the  record  whereon  such  claim  is 
founded.  Formal  pleadings  shall  in  no  case  be  required ;  but  the 
isstie  shall  be  formed  as  in  actions  before  justices  of  the  peace, 
but  heard  and  determined  as  in  civil  actions  in  courts  of  record. 

Legislation.    Sec.  7212.    Act  1903  p.   519  §  126,  cited  under  |  7040. 
Framed!  on  G.  S.  §  3612.    G.  Li.  S  2918.     R.  S.  p.  677  |  131*  which  Was 
framed  on  8  106  of  Act  of  1861  p.  431. 

CITATIONS. 

The  claimant  and  administrator  do  not  stand  in  the  relation 
i  o^  o^  o  of  plaintiff  and  aefendant  until  a  contest  arises. — Corning  v, 
•^3,?         Hyan,  3  C.  530. 

Suu<  Claims  may  be  tried  before  a  Jury  as  in  ordinary  trials 

2  5«^         before  a  Justice. — Charles  v.  Eshleman,  5  C.  107. 
^  Filing  a  claim  and  withdrawing  it  does  not  stop  the  running 

of  the  statute.— lfor»e  v.  Clark,  10  C.  218,  14  P.  328. 

Filing  transcript  of  the  Judgment  docket  in  a  Judgment 
ag^aiuBt  deceased  complied  wiith  G.  S.  Sec.  3618. — Green  v.  Taney, 
16  C.  401.  27  P.  260. 

A  Judgment  against  an  administrator  under  G.  S.  Sees.  3317 
and  3618  should  have  been  against  him.  de  bonis  tcstatoris. — 
Jones  V.  Perot,  19  C.  148,  34  P.  731. 

Suggested  that  a  promissory  note  is  admissiWe  without 
proof  of  execution  unless  execution  bet  denied  under  oath  under 
sec.  3742.— IfclTay  v.  Bank,  27  C.  53,  59  P.  746. 

Filing  a  copy  of  a  promissory  note  Is  not  sufficient,  and  if 
original  la  not  filed  within  the  year  the  claim  is  barred. — Hobson 
V.  Hobson,  40  C.  336,  91  P.  930. 

A  transcript  of  the  judgment  docket  is  not  an  exemplifica- 
tion of  the  reooird  of  a  Judgment  against  deceased. — Alvater  v. 
Bank,  45  C.  530.  103  P.  379. 

Cited  in  considering  what  dividend  a  creditor  of  an  insol- 
vent estate,  holding  collateral  security,  was  entitled  to  receive. — 
Sullivan  v.  Erie,  8  A.  15,  44  P.  954. 

7213.    When  executor,  etc.,  has  claim  against  estaie. 

Sec.  174.  When  any  executor,,  administrator  or  conservator 
shall  have  any  demand  against  his  testator's,  intestate's  or  ward's 
estate,  he  shall  be  required  to  file  his  demand  with  the  county 
court  as  other  persons,  and  the  court  shall  appoint  some  discreet 
person  to  appear  and  manage  the  defense  for  the  estate,  and  upon 
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a  final  hearing  said  court  shall  allow  said  demand,  or  such  part 
thereof  as  shall  be  legally  established,  or  reject  the  same,  as  to  said 
court  shall  appear  just;  should  an  executor,  administrator  or 
conservator  appeal  in  such  case,  the  county  court  shall  appoint 
some  person  to  defend,  as  aforesaid. 

Legislation.    Sec.  7218.    Act  1903  p.  519  {  127.  cited  under  f  7040. 
Framed  on  6.  S.   |  3613.    G.  L.  S  2919.     R.  S.  p.  677  |  132.     Sec.  Ill 
of  Act  of  1861  p.  432. 

CITATIONS. 

This  Statute  clearly  indicates  that  an  appeal  is  contemplated 
from  any  order  or  entry  allowing  or  rejecting  a  claim. — Coming 
V.  Ryan,  3  C.  531. 

Where  an  administrator  asserts  a  claim,  he  should  procure 
the  aippolntment  of  a  representative  of  his  trust. — Vandevier  v. 
Fetta,  20  C.  369,  38  P.  466  (affirming  3  A.  422,  34  P.  168). 

7214.    Olaimaat  indebted  to  estate. 

Sec.  175.  When  a  claim  shall  be  filed  against  any  such  estate 
or  executor,  administrator  or  conservator,  as  such,  and  it  shall 
appear  on  trial  that  such  claimant  is  indebted  to  such  estate, 
executor,  administrator  or  conservator,  as  such,  it  shall  be  lawful 
for  such  county  court  to  give  judgment  therefor  against  such 
claimant  and  issue  an  execution  or  any  other  final  process  thereon. 

Leaielatlon.    Sec.  7214.    Act  1903  p.   619  $  128,  cited  under  8  7040. 
Framed  on  Q.  S.   S  3614.    O.  L.   8  2920.     R.   S.  p.  677  8  133. 

7216.    Allowance  of  demand  entered— -Effect. 

Sec.  176.  The  county  court  shall  make  an  entry  of  record 
of  every  demand  allowed  against  any  estate,  and  shall  file  all 
p.ipers  relating  to  the  same.  Such  entry  of  allowance  shall  have 
the  force  and  effect  of  a  judgment. 

Legitlatfon.    Sec.  7216.    Act  1903  p.   619  6  129.  cited  under  8  7040. 
G.   S.   8  3616.     G.   L..   8  2921.     R..S.  p.   677  8  134. 

CITATIONS. 

This  section  must  be  construed  to  apply  equally  to  an  entry 
of  disallowance  ae  to  a  judgrment. — Coming  v.  Ryan,  3  C.  351. 

The  Judgment  does  not  become  a  lien  on  the  property,  but 
is  to  bd  prorated  in  its  crdier  of  classification. — Erie  v.  Lane,  22 
C.  277,  44  P.  593.    Sullivan'  v,  Erie,  8  A.  15,  44  P.  954. 
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7216.  Claims  classified  and  paid  according  to  class. 

Sec.  177.  The  county  court  shall  class  all  demands  allowed 
against  any  estate  at  the  time  of  the  allowance  thereof,  and  such 
demands  shall  be  paid  in  their  order,  commencing  with  the  first 
class,  and  when  the  estate  is  insufficient  to  pay  the  whole  of  the 
demands,  such  demands  in  any  one  class  shall  be  paid  pro  rata, 
whether  the  same  shall  be  due  by  judgment ;  writing  obligatory  or 
otherwise,  except  in  such  cases  as  shall  be  herein  excepted;  and 
when  any  executor,  administrator  or  conservator  shall  pay  any 
claim  before  the  same  is  allowed  as  aforesaid,  said  court  shall  re- 
quire such  executor,  administrator  or  conservator  to  establish  the 
validity  of  such  claim  by  such  evidence  as  is  required  in  other 
cases,  before  the  same  is  classed  and  he  accredited  therewith. 

Legislation.    Sec.  7216.    Act  1903  p.  519  §  130,  cited  under  {  J040. 
Framed  on  G.   S.    \  3616.    O.    L.    S  2922.     R.   S.   p.   677   8   136,  which 
combined  S  HO  of  Act  of  1861  p.  432  and  9  112  p.  432. 

CITATIONS. 

Cited  in  holding  that  a  trust  fund  on  death  of  trustee  re- 
mained such  and  thaA  this  statute  did  not  apply. — Fir%t  Nat. 
Bank  v.  Hummel  14  C.  272,  23  P.  990. 

A  bill  of  an  attorney  for  services  to  administrator  is  a  claim 
of  the  second  class:  if  paid  by  administrator  it  may  be  allowed 
to  him.-— C7.  8.  Fidelity  Co.  v.  Pco.,  44  C.  562,  98  P.  830. 

A  creditor  who  realizes  on  collateral  security,  pro  rates  on 
the  amount  of  his  claim  remaining  due. — Sullivan  v.  Erie,  8  A. 
15.  44  P.  954. 

7217.  Proof  of  clainL 

Sec.  178.  No  person  making  a  claim  against  the  estate  of 
any  testator,  intestate  or  mental  incompetent  shall  be  permitted  to 
prove  the  same  by  his  or  her  own  oath,  but  said  court  shall,  before 
giving  judgment  against  any  executor,  administrator  or  con- 
servator, require  the  claimant  to  make  oath  that  such  claim  is  just 
and  unpaid;  Provided,  That  the  amount  of  such  judgment  shall 
not  be  increased  on  the  affidavit  of  the  claimant;  And,  provided, 
further.  That  every  demand  shall  be  proven  in  the  same  manner 
and  by  like  evidence  as  would  be  required  in  other  cases  where  one 
iefends  as  an  administrator. 
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Legislation.    Sec.  7217.    Act  1903  p.  520  §  131,  cited  under  9  7040. 
Framed  on  G.  S.  §  3610.    G.  L.  9  2916.     R.  S.  p.  676  9  129.  which  waa 
framed  on  9  109  of  Act  of  1861  p.  432. 

7218.  Claims  not  due. 

Sec.  179.  Any  creditor  whose  debt  or  claim  against  the 
estate  is  not  due  may,  nevertheless,  present  the  same  for  allow- 
ance and  settlement;  and  the  same  shall  be  allowed  to  the  extent 
of  the  sum  owing  thereon  for  principal  and  interest  at  the  date 
of  such  allowance. 

Legislation.    Sec.  7218.    Act  1903  p.   520  9  132,  cited  under  9  7040. 
G.   S.   9  361L    G.  L.    9  2917.     R.  S.   p.   677  9  130,  which  amended  9  91 
of  Act  of  1861  p.   427. 

7219.  Foreclosure  of  security. 

Sec.  180.  No  mortgage,  deed  of  trust  or  other  security,  real 
or  personal,  securing  the  payment  of  claims  against  the  estate  of 
deceased  person  or  mental  incompetents,  shall  be  foreclosed 
within  one  year  from  the  death,  or  from  the  adjudication  of 
mental  incompetence  of  the  debtor,  except  upon  order  of  court,  as 
hereinafter  provided.  If  no  letters  testamentary,  or  of  adminis- 
tration or  conservatorship  issue  within  one  year  from  the  death  or 
adjudication  of  mental  incompetence  of  the  debtor,  from  any 
county  court  within  the  state  of  Colorado,  such  mortgage,  deed  of 
trust  or  other  security  may  be  foreclosed  thereafter  without  the 
issuing  of  letters.  If  letters  testamentary,  or  of  administration 
or  conservatorship  issue  within  one  year  from  the  death  of  the 
debtor,  or  adjudication  of  mental  incompetence  of  the  debtor, 
from  any  county  court  in  the  state  of  Colorado,  no  such  mort- 
gage, deed  of  trust  or  other  security  shall  be  foreclosed,  unless  the 
claim  secured  shall  first  be  proved  and  allowed  by  such  county 
court,  and  when  such  claims  shall  be  so  proved  and  allowed,  such 
county  court  may  order  a  foreclosure  of  the  mortgage,  deed  of 
trust  or  other  security  within  one  year  from  the  death  of  the  del)tor 
or  adjudication  of  mental  incompetence  of  the  debtor,  or  at  any 
time  before  the  final,. settlement  of  the  estate.  The  lien  of  the  mort- 
gage, trust  deed  or  other  security  affected  by  this  act  shall  not  be 
affected  by  the  suspension  of  the  remedy  herein  provided  for. 

Legislation.    Sec.  7219.    Act  1903  p.   520*^  5  133,  cited  under  9  7040. 
Framed  on  9  1  of  Act  of  1895  p.   263.  which  was  substitute  for  9  1  of 
Act  of  1889  p.  474,  which  amended  §  8  of  Act  of  1885  p.  395. 
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w 

CITATIONS. 

A  widow's  allowance  does  not  take  precedence  of  a  chattel 
mortgage  Hen. — Bennett  v.  Reef,  16  C.  431,  27  P.  252. 

Sec.  7206  does  not  apply  to  claims  secured  by  mortgage  or 
trust  deed.    Conditions  upon   which  such  claims  may  be  fore 
Cloeed.— i^eid  v.  Sullivan,  20  C.  500,  39  P.  340.    Sullivan  v  Sheets, 
22  C.  155,  43  P.  1013.     Townsend  v.  Thompson,  24  C.  412,  51  P. 
433. 

A  foreclosure  of  a  mortgage  without  the  debt  having  been 
proved  was  void  under  act  of  1889  p.  474.  Devisee  could  main- 
tain action  for  possession. — Lewis  v.  Hamilton,  26  C.  265,  58  P. 
197. 

The  act  of  1889  cited  in  suggesting  that  the  holder  of  a 
mortgage  from  an  administrator  was  not  required  to  present 
the  claim  for  allowanoe.~i»er«7tinf)r  v.  Wolfe,  6  A.  417,  40  P.  858. 

Where  no  efforts  were  made  to  prove  the  claim,  a  mortgage 
barred  by  the  six  year  statute  may  not  be  foreclosed. — McOov- 
ney  v.  Qu^llim,  16  A.  288,  65  P.  348. 

7220.    Foreclosure  upon  property. 

Sbo.  181.  No  mortgage,  deed  of  trust  or  other  security,  con- 
stituting a  lien  or  encumbrance  upon  any  property,  real  or  per- 
sonal, owned  by  any  person  at  the  date  of  his  death  or  at  the  date 
of  the  adjudication  of  his  mental  incompetencej  shall  be  fore- 
closed except  as  follows : 

(a)  If  letters  testamentary  or  of  administration  or  conser- 
vatorship issue  within  one  year  from  such  death  or  adjudication 
from  the  county  court  in  this  state  having  jurisdiction  of  the  mat- 
ter, such  mortgage,  deed  of  trust  or  other  security  may  be  fore- 
closed within  such  year,  otherwise  than  by  suit,  only  by  permission 
of  such  county  court,  which  permission,  if  the  indebtedness  secured 
be  a  claim  against  the  estate  of  the  decedent  or  mental  incom- 
petent, shall  not  be  granted  until  such  claim  shall  have  first  been 
proved  and  allowed,  or  (if  the  amount  secured  be  not  a  claim 
against  the  estate)  until  the  validity  of  the  lien  or  encumbrance 
and  the  amount  secured  thereby  shall  have  first  been  duly  proved. 

(b)  If  no  letters  testamentary  or  of  administration  or  con- 
servatorship issue  within  one  year  from  such  death  or  adjudica- 
tion from  the  county  court  having  jurisdiction  of  the  matter,  such 
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mortgage^  deed  of  trust  or  other  Becurity  may  thereafter  be  fore- 
closed as  though  there  had  been  no  such  death  or  adjudication. 

(c)  Any  such  mortgage,  deed  of  trust  or  other  security  may 
be  foreclosed  at  any  time  by  suit  in  any  court  of  competent  juris- 
diction; and  must  be  foreclosed  by  such  suit  if  letters  are  issued 
as  aforesaid  and  the  indebtedness  secured  shall  not  have  been 
proved  and  allowed  as  a  claim  against  the  estate,  or  (in  case  of 
no  claim  existing  against  the  estate)  the  validity  of  the  lien  or 
encumbrance  and  the  amount  secured  shall  not  have  been  .duly 
approved,  as  hereinabove  required.  No  deficiency  judgment  shall 
be  rendered  against  an  estate  in  any  such  case  if  the  foreclosure 
suit  be  not  begun  within  one  year  from  the  issue  of  letters  unless 
the  indebtedness  shall  have  been  within  such  year  presented  for 
proof  and  allowance  as  a  claim  against  said  estate. 

Legislation.    Sec.  7220.    Act  1905  p.   290  S  1»  entitled: 

AN  ACT 
Conoerning  Foreclosure  of  Mortgagee,  Deeds  of  Trust  and  Other  Liens. 

CITATIONS. 

A  flndins  that  a  note  was  not  provable  because  barred  by 
the  statute  of  limitations  was  not  a  bar  to  an  action  commenced 
before  the  statute  had  run  and  prior  to  decedent's  death. — 
Hi6key  v.  A.  B.  Brewing  Ass'n.,  36  C.  389,  86  P.  838. 

7221.  Not  construed  as  an  abatement. 

Seo.  182.  Ifothing  in  the  foregoing  section  shall  be  con- 
strued to  abate  any  suit  for  foreclosure  pending  at  the  date  of  such 
death  or  adjudication,  or  to  affect  any  proceedings  in  a  fore- 
closure, otherwise  than  by  suit,  if  sale  in  such  proceedings  shall 
have  been  actually  made  before  such  death  or  adjudication. 

Legislation.    Sec.   7221.    Act  1905   p.    291   §   2.   cited  undier   §   7220 

7222.  Uen  not  affected  by  suspension  of  remedy. 

Seo.  183.  The  lien  of  any  mortgage,  deed  of  trust  or  other 
security  shall  not  be  affected  bv  any  suspension  of  reniedv  herein 
provided  for.  . 

Legislation.    Sec.  7222.    Act  1906  p.   292  S3,  cited  under  S  7220. 
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7223  M  80 1 J 

7223.  Widow  and  orphan's  allowance,   l  'itTt^i  u 

Seo.  184.  If  any  decedent  leaves  a  widow  resiomg  in  this 
state^  in  all  eases  she  shall  be  allowed  to  have  and  retain  as  her 
sole  and  separate  property,  one  bed  and  bedding,  wearing  apparel 
of  herself  and  family,  one  cow  and  calf,  one  saddle  and  bridle, 
one  horse,  household  furniture  for  herself  and  family,  and  also  the 
same  amount  and  species  of  property  as  is  or  may  be  by  law  exempt 
from  execution,  not  to  exceed  in  any  event  the  sum  of  two  thou- 
sand dollars  in  value.  If  there  be  no  widow,  but  an  orphan  minor 
child,  or  children,  such  child  or  children  shall  be  entitled  to  the 
same  rights  of  allowance  as  a  widow,  to  be  allowed  in  the  same 
manner  and  paid  to  a  guardian  for  such  child  or  children. 

[Property  exempt  from  execution.     Section  8628.] 

Legltlatlon.    Sec.  7223.    Act  1903  p.   621  §  134.  cited  under  S  7040. 
a.  8.  9  1049.     G.  L.   8  892.     R.  S.  p.  260  fi  11.     Act  1861  p.  248  |  11— 
but  the  text  brin^  in  the  allowance  to  minor  children. 

CITATIONS. 

Cited  in  holding  that  where  a  husband  disposed  of  his  prop- 

^        erty  for  the  purpose  of  defeating  his  wife's  right  as  heir,  it 

'^l^         was  a  fraud  upon  her  right.— flfmtt/i  v.  Smith,  22  C.  484.  46  P. 

^o         130. 

'  ^vo  Where  the  estate  owned  only  one-half  interest  in  such  of 

*^         the  specified  articles  as  were  found,  the  widow  was  entitled  to 

the  "vWue  of  the  entire  list,  in  cash. — We8t.  Ndt.  Bank  v.  Rizer, 

12  A.  204.  55  F.  268. 

7224.  Allowance  of  wife  or  children  of  mental  incompetent. 

Sec.  185.  The  wife  of  any  mental  incompetent,  upon  the 
return  of  the  inventory  of  his  estate,  may  select  and  take  the 
articles  which  would  be  allowed  to  her  as  his  widow,  in  case  of 
his  death;  and  the  county  court,  if  satisfied  that  such  mental  in- 
competent is  solvent  and  hath  property  more  than  sufficient  to  pay 
all  his  debts,  may  make  further  allowance  to  the*  wife,  for  her 
support  and  the  support  and  education  of  the  minor  children  if 
any,  to  be  paid  at  such  times  and  in  such  sums  as  the  court  may 
direct.  If  there  be  no  such  wife  living,  but  a  minor  child  or  chil- 
dren, such  child  or  children  shall  have  the  same  allowance  as  the 
wife,  if  living,  would  have  had,  to  be  allowed  in  the  same  manner 
and  paid  to  a  guardian  for  such  children  or  child. 
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Legislation.    Sec.  7824.    Act  1903  p.  521  S  135.  cited  under  9  7040. 

Framed  on  G.*S.   9  2213.    G.  L.  9  1707.     R.  S.  p. -443  9  10. 

7225  M  8014 
55  C  70 

7226.    Wife,  widow  or  child  may  elect  property  taken       s^  c  553 

Sko.  186.  When  an  inventory  shall  have  been  made  of  the 
personal  estate  of  any  testator,  intestate  or  mental  incompetent, 
the  widow  or  wife  may  relinquish  her  right  to  any  or  all  of  the 
specific  articles  of  property  allowed  to  her  by  the  preceding  sec- 
tions ;  and,  in  such  case,  or  in  case  the  testator,  intestate  or  mental 
incompetent  shall  not  leave  any  or  all  of  the  articles  specified,  she 
shall  be  entitled  to  other  property,  or  the  value  of  the  same  in 
money,  and  it  shall  be  the  duty  of  the  executor,  administrator  or 
conservator,  or  of  the  county  court,  to  allow  the  value  of  the 
articles  specified  by  law  to  be  set  apart  to  the  wife  or  widow  to  be 
allowed  her  in  money  or  other  personal  property,  at  her  election, 
said  allowance  to  be  paid  or  delivered  to  her  in  its  proper  order ; 
Provided^  That  in  case  there  is  no  wife  or  widow,  but  a  minor  child 
or  children  entitled  to  such  allowance,  the  guardian  of  such  child 
or  children  shall  be  allowed,  under  approval  of  court,  to  make  such 
selection. 

Legislation.    Sec.  7225.     Act  1903  p.   522  9  136.  cited  under  9  7040. 
Bos  I  7239 

Framed  on  G.   S.   9  1060.     G.   L.   9  893.     R.  S.   p.   261  9  12.    Aot  1861 
p.  248  9  12 — ^but  tlie  text  brings  in  the  minor  children. 

CITATIONS. 

The  court  knay  set  aside  the  widow's  award,  made  by  the 
appraisers,  and  order  a  new  appraisement.    Writ  of  error  does 
not  lie  from  such  opd«r. — Lipe  v.  Fo.r,  21  C.  140,   40  P.  354. 
Clemes  v.  Fox,  26  C.  41,  63  P.  226. 

Cited  in  holding  that  where  a  husband  disposed  of  his  prop- 
erty for  the  purpose  of  defeating  hib  wife's  rights  as  heir  it  was 
a  fraud  upon  her  right— ;Sfmi<?i  v.  Smith,  22  C.  484,  46  P.  130. 

The  award  may  be  vacated  notwithstanding  the  administra- 
tor has  already  paid  out  the  money  under  orders  obtained 
through  mistake. — Clemes  v.  Fox,  25  C.  41,  53  P.  226. 

Where  the  estate  owned  only  one-half  interest  in  such  of 
the  specified  articles  as  were  found,  the  widow  was  entitled  to 
like  value  of  the  entire  list.  In  cash.— Wr«f.  Nat.  Bank  v.  Rizer, 
12  A.  204,  55  P.  268. 
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7190.  Irregiilarity  not  avoid  sale,  when. 

Sec.  151.  In  case  of  an  action  relating  to  any  estate  sold 
by  an  executor,  administrator,  guardian  or  conservator  in  which 
any  person  shall  contest  the  validity  of  the  sale,  it  shall  not  be 
avoided  on  account  of  any  irregularity  in  the  proceedings;  Pro- 
vided, It  appears: 

First — That  the  executor,  administrator,  guardian  or  conser- 
vator was  ordered  to  make  the  sale  by  the  county  court  having 
jurisdiction  over  the  estate. 

Second — That  the  premises  were  sold  pursuant  to  such  order, 
and  the  sale  confirmed  by  the  court,  and  that  they  are  held  by 
one  who  purchased  in  good  faith. 

Legislation.    Sec.  7190.     Act  1903  p.   513  §  114,  cited  under  i  7040. 

7191.  Release  of  mortgage. 

Sec.  152.  The  executor,  administrator,  guardian  or  conserva- 
tor of  the  estate  of  the  mortgagee  or  holder  of  other  encumbrance 
upon  any  lands  or  tenements  is  hereby  authorized,  on  receiving  the 
amount  due  the  estate  upon  such  mortgage,  trust  deed  or  other 
encumbrance,  to  release,  or  cause  to  be  released,  to  the  mortgagor 
or  encumbrancer,  the  legal  title  of  the  said  mortgaged  premises, 
and  such  deed  of  release  shall  be  valid. 

Legislation.     Sec.  7191.     Act  1903  p.    514   9  115,   cited  under  {  7040. 
Framed  on  G.  S.   §  3604.     G.  L.    S  2910.     R.   S.   p.   674  {  123.     Sec.  123 
of  Act  of  1861  p.   436. 

7192.  Redemption  of  undevised  lands. 

Sec.  153.  If  anv  decedent  shall  have  left  lands  encumbered 
by  mortgage,  judgment,  execution,  sale  or  other  lien,  and  shall  not 
have  devised  the  same,  or  provided  bv  will  for  the  redemption 
thereof,  or  any  minor  or  mental  incompetent  shall  have  lands  sc 
encumbered,  the  county  court  shall  have  power,  if  it  shall  appear 
to  be  for  the  interest  of  such  estate,  to  order  the  executor,  admin- 
istrator, guardian  or  conservator  to  redeem  the  same  out  of  the 
proceeds  of  the  personal  estate,  or  upon  petition  to  sell  as  herein 
provided,  may  direct  that  other  lands  be  sold  to  redeem  the  same. 

beflltlatlon.    Sec.   7192.     Act  1903  p.   514  {  116,  cited  under  .8  7040. 
Framed  on  G.   B.    §  3602.     G.  L.   8  2908.     R.   S.   p.  674  |  121. 
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7193.    Completing  pasrment  on  undevised  real  estate. 

Sec.  154.  If  any  decedent  shall  before  his  death  have  pur. 
chased  real  estate,  and  shall  die  before  completing  the  payment 
therefor,  intestate,  or  without  devising  the  same  or  providing  for 
the  payment  of  the  purchase  money  thereon  due  or  to  accrue,  or 
if  any  minor  or  mental  incompetent  is  the  holder  of  any  such 
uncompleted  contract  for  the  purchase  of  any  real  estate^  and  the 
completion  of  such  payment  would  be  beneficial  to  the. estate  of 
such  decedent,  minor  or  mental  incompetent,  considering  the 
rights  of  all  parties  interested,  the  executor,  administrator,  guar- 
dian or  conservator  may,  with  the  approval  of  the  county  court, 
complete  such  payment  out  of  the  proceeds  of  the  personal  estate, 
or  out  of  the  proceeds  of  the  sale  of  any  other  lands  pursuant  to 
law,  or  may  cause  the  interest  of  such  decedent,  minor  or  mental 
incompetent  to  be  sold  in  the  same  manner  as  any  other  real  estate 
belonging  to  such  estate,  or  the  court  may,  if  it  would  seem  most 
advantageous  to  the  estate,  direct  the  executor,  administrator, 
guardian  or  conservator  to  relinquish  the  interest  of  the  decedent, 
minor  or  mental  incompetent,  upon  such  terms  as  he  may,  with 
the  approval  of  the  court,  agree  upon.  Such  real  estate,  when  pay- 
ment is  completed  as  aforesaid,  whether  from  the  proceeds  of  the 
personal  estate  or  not,  shall  be  disposed  of  in  the  same  manner  as 
other  real  estate  of  the  decedent,  minor  or  mental  incompetent. 

Legislation.     Sec.  7193.     Act  1903  p.   514  §  117.  cited  under  9  7040. 
Framed   on   G.    S.    89    3599-3601.     G.    L.    99    2905-2907.     I^.    S.    p.    674 
99  118-120. 
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7194.    Non-resident  guardian  may  petition  district  or  county 
court  to  sell — Letters  and  bond  filed. 

Sec.  1.55.  When  any  person  residing  in  any  other  state  or 
territory  of  the  United  States,  shall  have  been,  or  may  hereafter 
be,  appointed  guardian  in  the  state  or  territory  in  which  such 
person  resides,  of  any  infant  or  other  person  owning  real  estate 
within  his  state,  not  having  a  guardian  in  this  state,  it  shall  be 
lawful  for  every  such  guardian  to  file  his  petition,  in  the  county 
f>r  district  court  of  the  county  in  which  such  real  property,  or  the 
major  part  thereof,  may  lie,  for  sale  of  said  real  property,  for  the 
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purpose  of  investing  the  proceeds  in  such  manner  as  the  court 
appointing  such  guardian  may  direct,  or  for  the  purpose  of  edu- 
cating and  supporting  such  infant,  or  other  person,  under  guar- 
dianship ;  and  the  said  county  or  district  court  is  hereby  authorized 
and  empowered  to  order  a  sale  of  such  real  property,  conform- 
able to  the  prayer  of  such  petition;  Provided^  That  every  such 
guardian  applying  for  such  sale,  shall  file  with  his  petition  an 
authenticated  copy  of  his  letters  of  guardianship ;  and  no  order  for 
a  sale  shall  be  made  under  said  petition  until  said  guardian  .^hall 
have  executed  a  bond,  in  accordance  with  the  laws  of  the  state 
where  he  is  appointed,  to  be  approved  by  the  proper  court  having 
probate  jurisdiction  in  such  state,  for  the  due  and  faithful  appli- 
cation of  the  proceeds  of  such  sale.  An  authenticated  copy  of 
such  bond  and  the  approval  thereof,  shall  be  deemed  and  taken  by 
the  county  or  district  court  as  sufficient  evidence  of  the  execution 
and  approval  of  the  same. 

Leglalation.    Sec.  7194.     Act  1903  p.   515  fi  118,  cited  under  8  7040. 
The  text  and  the  next  section  are  framed  on  the  non-resident  minor 
Act  of  1886  p  246  cited  in  note  to  Sec.  7115. 

7195.  Notice  of  application — Terms  of  sale — ^Effect  of  deed. 

Sec.  156.  Every  guardian  applying  for  an  order  of  gale 
under  the  foregoing  section  shall  be  required  to  give  notice  of  hia 
application  in  the  same  manner  as  is  now  required  by  law  in  cpsch 
of  application  for  the  sale  of  land  by  resident  guardians;  and  it 
shall  be  the  duty  of  the  eourt  to  prescribe  the  terms  of  said  sale, 
the  notice  which  shall  be  given,  and  the  place  where  it  shall  be 
made.  And  all  deeds  executed  by  such  guardian  to  the  purchaser 
or  purchasers  under  such  sale  shall  convey  to,  and  vest  in,  such 
purchaser  or  purchasers,  all  the  estate,  right,  title  and  interest,  in 
law  or  equity,  of  said  infant  or  other  person,  in  and  to  the  land 
so  sold. 

Legislation.    Sea  7195.    Act  1903  p.   515  I  119,  cited  under  %  7040. 
See  Note  to  Sec.  7194. 

7196.  Property  of  infant  or  insane  person  may  be  mortgaged. 

Sec  167,    In  either  of  the  following  cases  any  real  estate  or 
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interest  therein,  belonging  to  an  infant  or  to  a  person  incompetent 
to  manage  his  affairs  by  reason  of  insanity^  idiocy  or  unsoundness 
of  mind,  may  be  mortgaged;  Provided,  That  in  case  of  an  infanj; 
the  mortgage  shall  not  be  for  a  term  of  years  exceeding  the  minor- 
ity of  the  ward: 

First — When  the  personal  property  and  income  of  the  real 
estate  of  such  infant  or  such  incompetent  person  are  together  in- 
sufficient for  the  payment  of  his  debts,  or  for  the  maintenance  and 
education  of  himself  and  family. 

Second — When  the  interests  of  such  infant  or  incompetent 
person  require  or  will  be  substantially  promoted  by  such  disposi- 
tion, on  account  of  such  real  estate  or  interest  therein  being  ex- 
posed to  waste  or  dilapidation,  or  being  unproductive,  or  for  other 
peculiar  reasons  or  circumstances. 

[See  note,  section  7204.] 
iBee  also  section  7169.] 

Legislation.    Sec.  7196.    Act  1896  p.   188  |  1,  entitled: 

AN  ACT 
To  Provide  for  the  Mortgaging  of  the  Reel   Estate  of  infants  and   insane 

Persons. 

7197.    Application  made  by  guardian  to  distiict  court — Peti- 
tion verified. 

Sec.  158.  The  application  for  such  disposition  must  be 
made  to  the  district  court  of  the  county  in  which  such  real  estate 
or  some  part  thereof  is  situate^  or  to  the  judge  of  such  court  dur- 
ing vacation,  by  petition  of  the  general  guardian  of  the  infant  or 
such  incompetent  person;  and  when  the  application  is  in  behalf 
of  an  infant  over  the  age  of  fourteen  years,  such  infant  may  join 
in  such  petition;  and  the  parents  of  such  infant,  if  living,  shall 
join  in  such  petition  or  be  served  with  written  notice  (either 
-within  or  without  the  state)  ten  days  before  any  order  is  made  by 
the  court  or  judge  upon  such  petition ;  such  petition  must  be  veri- 
fied and  must  set  forth  the  facts  which  would  authorize  the  mort- 
gaging of  such  real  estate  or  some  part  thereof  for.  one  or  more  of 
the  reasons  set  forth  in  the  preceding  section.       7197  M  8056 

[Bee  note,  section  7204.]  L^^r^J?^ 

(See  also  section  7170.]  *-   'S  p  503 

Legisfation.    Sec.   7197.    Act  1896  p.    189   C  2,  cited  under  9  7196. 
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may  see  fit.    The  allowance  for  such  minor  children  may  be  paid 
to  a  guardian  therefor  if  the  court  shall  so  direct. 

Leg'slatlon.     Sec.  7232.     Act  1903  p.  524  (  141,  cited  under  {  7040. 
Combined  from  G.    S.    i§   2209,   2220,   2221.    O.    L.    S8  1703,   1714,   1715. 
R.  S.  p.  442  8  6  and  p.  444  Sfi  17  and  18. 

7233.  Refusal  of  executor,  etc.,  to  pay  on  order  of  court — 

Penalty. 

Sec.  194.  If  any  executor,  administrator,  guardian  or  con- 
servator shall  fail  or  refuse  to  pay  over  any  moneys  or  dividend  to 
any  person  entitled  thereto,  in  pursuance  of  the  order  of  the  court, 
lawfully  made,  within  thirty  days  after  the  demand  made  for  such 
moneys  or  dividend,  the  court,  upon  application  made,  shall  attach 
such  delinquent  executor,  administrator,  guardian  or  conservator, 
and  may  cause  him  to  be  imprisoned  until  he  shall  comply  with 
the  order  aforesaid,  or  until  such  delinquent  is  discharged  by  due 
course  of  law;  and  moreover,  such  failure  or  refusal  on  the  part 
of  such  executor,  administrator,  guardian  or  executor,  shall  be 
deemed  and  taken  in  law  to  amount  to  a  devastavit ;  and  an  action 
upon  such  executor's,  administrator's,  guardian's  or  conservator's 
bond,  and  against  him  and  his  sureties,  may  be  forthwith  insti- 
tuted, and  the  failure  to  pay  such  moneys  or  dividend  shall  be  suf- 
ficient breach  to  authorize  a  recovery  thereon. 

Legislation.     Sec.  72.33.     Act  1903.  p.  624  8  142.  cited  under  9  7040. 
Framed  on  Q,  S.  I  3621.     G.  L.  9  2927.       R.  S.  p.  679  9  140. 

CITATIONS. 

A  complaint  which  does  not  allege  an  order  of  distribution 
an^  a  failure  to  comply  therewith  does  not  eh^w  a  devastavit, 
and  is  insufficient. — Howe  v.  Peo.,  7  A.  535,  44  P.  514. 

7234.  Legacies — Payment. 

Sec.  195.  Whenever  it  shall  appear  that  there  are  sufficient 
ij^gets.  to  satip-f  V  all  legacies  and  all  demands  against  the  estate, 
fho  court  shall  order  th.e  payment  of  all  legacies  mentioned  in  the 
wiU.of  the  testator,  the  specific  legacies  being  first  satisfied..  . 

-     '      LegWation.     Sec.   7234.     Act  1903  p.   524  S  143.  cited  under  )  7040. 

a.  S.  9  3622.  G.  L.  fi  2928.  R.  S.  p.  679  S  141.  Sec.  117  of  Act  of 
1861  p.  434. 
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7236.    Surplus  paid  to  heirs  aiid  next  df  kin.  - -' 

Sec.  196.    After  the  payment  of  all  debts  allowed  against 
the  estate  of  any  decedent^  and  all  legacies  declared  in  his  or  her\ 
will^  and  the  expenses  of  administration,  inqludiqg  attorney -fees, 
the  court  shall  direct  the  executor  or  administrator  to  distribute^  . 
the  -surplus  remaining  in  his  hands  among,  the  heixs  and  nexi,, 
of  kin  to  the  deceased,  as  provided  by  law,  or. by  the  last  will  of  ,. 
any  testator. 

Legislation.    Sec.  7236.     Act  1903  p.   524  S  144,  eited  onder.^  7046. 
Framed  on  G.  S.   fi  3623.    G.  L.  f  2929.     R.  S,  p.  67.9  |.  142.     ..  _.    . 

CITATIONS.  .  t    -  .         ~  , 

An  executor  can  make  no  distribution  until  after  the  indet)!t- 
edness  is  paid,  but  that  does  not  prevent  a  devisee  from  dispos-  ' 
Ing  of  his  interest  subject  to  the  indebtedness. — N.  Y.  Life  tna. 
Co.  V.  Brown,  32  C.  379,  76  P.  804. 

7236.  Advancements  to  heirs. 

Sec.  197.  When  any  heir  of  an  intestate  has  received  - 
money,  goodsj  chattels  or  real  estate,  if  the  amount  so  received 
shall  be  charged  to  such  heir  by  said  intestate,  the  same  shall  be 
taken  into  computation  in  making  distribution  of  the  estate,  upon 
being  brought  into  hotch  -pot  ^ ,  Provided,  That  an  heir  who  has 
received  from  the  intestate  more  than  his  share  shall  in  no  case  be 
required  to  refimd. 

Legrslatlon.    Sec.  7236.    Act  1903  p.   526  fi  145,  cited  under  §  7040. 
a.  S.   i   3624.     G.   Li.   S  2930.     R.   S.  p.   679  9  143.     Sec.   118  of  Act  of  o 
1861  pi  434.  , 

7237.  Bond  of  legatee. 

4 

Sisc.  ,198.  Executors  and  administrators  shall  not  be  coin- 
pelled  to  pay  legatees  or  distributees  until  bond  and  security  be 
given  by  such  legatees  or  distributees,  to  refund  a  due  proportion 
of  any  debt  which  may  afterward  appear  against  the  estate,  and 
the  costs  attending  the  recovery  thereof;  such  bond  shall  be  made 
payable  to  such  executor  or  administrator  and  shall  be  for  his 
indemnity,  and  filed  in  the  county  court. 

BMrislAtioii.     Sec.   7237.     Act   1903   p.    526   9   146.  cited  under  §  7040..    . 
Sec.  119  of  Act  of  1861  p.  434. 

7as7  M  8oj6  4623 

56  C  J7« 


Sees.  7238-7239  Colorado  statutes  annotated.  Chap.  157 

7238.  Refunding  by  legatee— Refusal. 

Sec.  199.  When  at  any  time  after  the  payment  of  legacies 
or  distributive  shares  it  shall  become  necessary  that  the  same>  or 
any  part  thereof,  be  refunded  for  the  payment  of  debts,  it  shall  be 
the  duty  of  the  court,  on  application  made,  to  apportion  the  same 
among  the  several  legatees  or  distributees,  according  to  the  amount 
received  by  them,  except  the  specific  legacies,  which  shall  in  no 
case  be  required  to  be  refunded  unless  the- residue  be  insufficient 
to  satisfy  the  debts;  and  if  any  distributee  or  legatee  shall  refuse 
to  refund  according  to  the  order  of  court  made  as  aforesaid,  within 
sixty  days  thereafter,  upon  demand  made,  such  refusal  shall  be 
deemed  a  breach  of  the  bond  given  to  the  executor  or  administra- 
tor as  aforesaid,  and  an  action  may  be  instituted  thereon  to  the 
use  of  any  party  entitled,  and  in  all  cases  where  there  may  be  no 
bond  an  action  of  debt  may  be  maintained  against  such  distributee 
or  legatee,  and  an  order  of  the  county  court  shall  be  evidence  of 
the  same. 

Leoltlatfon.    Sec.  7238.    Act  1903  p.   525  8  147.  cited  under  |  7040. 
a.  S.    9  3626.     O.   L..  9   2932.     R.  S.  p.   680  9  145.     Sec.   120  of  Act  of 
1861  p.  434. 

7239.  Widow  renouncing  will — ^Benefit  or  loss  apportioned. 

Sec.  200.  In  all  cases  where  a  widow  shall  renounce  all 
benefit  under  the  will,  and  the  legacies  and  bequests  therein  con- 
tained, to  other  persons,  shall  in  consequence  thereof,  become 
increased  or  diminished  in  amount,  quantity  or  value,  it  shall  be 
the  duty  of  the  court,  upon  the  settlement  of  such  estate,  to  abate 
from  or  add  to  such  legacies  and  bequests,  in  such  manner  as  to 
equalize  the  loss  sustained  or  advantage  derived  thereby,  in  a  cor- 
responding ratio,  to  the  several  amounts  of  such  legacies  and  be- 
quests, according  to  the  intrinsic  value  of  each. 

Legislation.    Sec.  7239.    Act  1903  p.  525  9  148.  cited  under  f  7040. 
G.  S.  9  3627.     G.  L.  9  2933.     R.  S.  p.  680  9  446.     Act  of  1861  p. 
412  9  46. 

Act  of  1861  p.  248  9  13.  R.  S.  p.  261  9  13,  referred  to  the  widow's 
election. 

Sec.  1  of  Act  of  1886  p.  397  (anions  the  Acts  repealed  in  1903)  was 
substitute!  for  O.  S.  9  3563.  G.  L.  9  2869.  R.  S.  p.  666  9  82,  and  referred 
to  the  widow's  allowance. 
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By  Act  of  1861  p.  163  S  9.     R.  S.  p.  466  8  6«  &  widow  could  elect  to 
accept  the  will  or  take  her  statutory  one-half. 

Sec.  13  of  Act  of  1861  p.  248.    G.  L..  8  894.    Q.  8.  8  1061  read: 
Sec.  13.     The  right  of  a  widow  to  her  separate  property 
shall  in  no   case   be  affected   by   her  renouncing  or  falling 
to  renounce  the  benefit  of  the  provisions  made  for  her  in  the 
will  of  her  husband,  or  otherwise. 

CITATIONS. 

Where  a  widow  renounces  and  elects  to  take  one-half,  she 
is  entitled  to  such  remaining  moiety  after  the  discharge  of  the 
debts. — Banna  t?.  Palmer,  6  C.  169. 

Where  a  widow  renounced  under  sec.  7070  the  will  was  not 
revoked  as  to  one  not  an  heir  at  law,  but  such  devise  abated 
one-half.  The  widow  was  entitled  to  one-half  of  the  rents. — 
Logan  v.  Logan,  11  C.  49,  17  P.  100. 

7240.    Final  setUement — Order— N'^t.in.A — SfirviAe  of  notice— 
Thist  fundfl.  ''tJk^^ 

L  'is  P  493  ft  9 

Seo.  201.  If  any  executor  or  aumuiicaiati/i  desire  to  make 
final  settlement  of  his  administration,  he,  having  first  obtained  an 
order  of  court  therefor,  shall  give  notice  by  publication  for  four 
weeks  successively,  in  some  daily  or  weekly  newspaper  printed  in 
the  county  wherein  administration  is  had,  or  if  there  Le  no  such 
newspaper,  then  by  posting  such  notice  in  four  of  the  most  public 
places  in  such  county,  of  the  day  on  which  he  will  present  his 
accounts  for  final  settlement.  In  case  of  the  discharge  of  any 
guardian  or  conservator,  upon  his  ward  reaching  his  majority,  or 
being  restored  to  mental  competency,  such  notice  of  final  settlement 
shall  be  served  upon  such  ward  personally,  or  in  such  manner  as  the 
court  may  direct,  at  least  four  weeks  prior  to  the  day  set  for  such 
settlement,  and  in  case  of  the  death  of  any  minor  under  guardian- 
ship, or  of  any  mentally  incompetent  person  under  conservator- 
ship, such  notice  shall  be  served  as  aforesaid  upon  the  adminis- 
trator or  executor  of  the  estate  of  such  deceased  person.  Upon 
the  day  set  for  any  final  settlement,  the  court  may  continue  the 
hearing  to  a  future  day.  If  in  any  case  of  a  testamentar}^  trust  it 
shall  appear  to  the  county  court  that  it  was  the  intention  of  the 
testator  that  the  court  should  not  continue  the  administration  of 
the  estate  after  the  payment  in  full  of  all  debts  and  legacies  except 
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the  trust  fund  or  property,  such  court  may  proceed  to  final  settler 
ment  of  such  estate  as  in  other  cases  and  order  the  trust  fund  or 
property  to  be  turned  over  to  the  trustee  as  such;  otherwise  such 
testamentary  trustee  shall  have  the  powers  and  be  subject  to  all 
liabilities  and  duties  of  executors,  and  the  court  shall  retain  juris- 
diction of  such  estate  until  such  trust  shall  be  fully  executed. 

Leoitlatlon.    Sec.   7240.    Act  1903  p.  526  8  1^9,  cited  under  §  7040. 

Framed  on  6.  S.  I  3628.  G.  L.  S  2934.  R.  S.  p.  680  9  147,  which 
amended  Act  of  1861  p.  426  (  86  as  amended  by  8  9  of  Act  of  1864  p.  152. 

The  Act  of  1903  p.  469  which  is  the  bulk  of  the  Wills  chapter  wiaa 
not  only  an  attempt  tot  codify  the  law  of  Wills  and  Estates  but  to  embody 
in  the  same  chapter  those  sections  previously  printed  under  Lunatics  and 
under  Guardian  and  Ward,  so  far,  at  least,  as  they  related  to  sales  of  prop- 
erty ajid  distnbution  of  proceeds,  so  as  to  make  the  procedure  in  all  such 
cases  uniform. 

Its  section  174  repeals  in  terms  a  long  list  of  prior  acts  consisting  of 
almost  every  section  which  could  be  properly  cited  under  either  of  said 
chapters. 

CITATIONS. 

The  discharge  of  an  administratrix  before  the  payment  of 
'  a  judgment  against  her,  unless  there  was  an  insufficiency  of 
aaeerts,  was  invalid.— Green  v.  Taney,  16  C.  398,  27  P.  249. 

The  pendency  of  an  action  by  an  attorney  against  the  ex- 
ecutor to  recover  an  attorney's  fee  and  have  it  declared  a  lien 
on  th)  fund  is  not  sufficient  ground  for  refusing  final  settle- 
ment—HoKetf  V.  Lathrop,  20  A.  212,  77  P.  1096. 

7241.    Hearing  on  final  settlement — Money  paid  into  public 

treasury,  when. 

Sec.  202.  If  it  shall  appear  that  such  notice  of  final  settle- 
ment hath  been  duly  given  as  aforesaid,  the  court  may,  upon  the 
day  named  therein,  or  upon  the  day  to  which  the  same  may  be 
continued,  hear  and  examine  the  accounts  of  the  executor,  admin- 
istrator, guardian  or  conservator,  which  shall  be  rendered  in  the 
same  manner  as  to  other  settlements,  and  the  objections  of  any 
parties  in  interest  who  may  object  thereto,  and  if  it  shall  appear 
that  the  executor,  administrator,  guardian  or  conservator  hath 
fully  and  faithfully  administered  the  estate  of  the  decedent,  minor 
or  mentally  incompetent  which  hath  come  to  his  hands  according 
to  law,  the  court  may  approve  such  accounts  and  discharge  the 
executor,  administrator,  guardian  or  conservator,  but  no  such  dis- 
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charge  shall,  in  any  manner,  affect  the  right  of  any  creditor,  heir, 
devisee  or  ward  to  bring  an  action  upon  the  bond  of  such  executor, 
administrator,  guardian  or  conservator  for  any  breach  of  the  con- 
dition thereof.  All  claims  presented  against  the  estate  and  not 
allowed  shall,  upon  the  motion  of  the  executor>  administrator,  guar- 
dian or  conservator,  on  the  day  fixed  in  such  notice,  be  disallowed 
for  the  failure  of  the  claimant  to  prosecute  the  same,  unless  upon 
good  cause  shown  by  the  claimant  it  shall  appear  to  the  court  that 
the  claim  should  then  he  adjudicated.  If  any  heirs  or  legatees  of 
any  intestate  or  testator  are  unknown,  or,  if  known,  there  is  no 
person  qualified  to  receive  the  legacies  or  distributive  share  of 
such  heirs  or  legatees  at  the  time  of  making  the  final  settlement  of 
the  estate,  the  administrator  shall  be  ordered  by  the  county  court  to 
pay  any  balances  remaining  in  his  hands  into  the  public  treasury 
of  said  county,  and  the  county  shall  be  answerable  for  the  same, 
without  interest,  any  time  within  twenty-one  years  after  the  same 
shall  have  been  paid  into  the  treasury,  to  such  person  or  persons  as 
?hall  appear  to  be  legally  entitled  to  the  same,  upon  the  order  of 
tlie  county  court  having  administration  of  the  estate.  After  the 
lapse  of  twenty-one  years  from  the  time  any  such  moneys  shall  be 
paid  into  the  county  treasury,  and  no  claim  therefor  having  been 
made  and  established  by  any  person  entitled  thereto,  said  moneys 
shall  become  the  property  of  the  county  wherein  the  same  shall  have 
been  paid  and  shall  be  transferred  to  the  general  funds  thereof,  and 
the  countv  shall  not  be  liable  therefor. 

Where  any  hoirs  or  devisees  of  any  intestate  or  testator  arc 
unknown,  and  as  such  heirs  or  devisees  they  are  entitled  to  any 
real  estate  upon  which  any  tax  has  accrued  or  any  interest  therein 
of  such  testate  or  intestate,  then  the  administrator  or  executor  of 
such  estate  may  convert  the  same  into  cash,  selling  said  real  estate 
or  interest  therein  in  the  same  manner  as  is  now  provided  for  the 
sale  of  real  estate  of  decedents,  and  pay  the  proceeds  thereof,  less 
costs,  fees  arid  expenses,  into  the  county  treasury  as  aforesaid. 

Legislation.  Sec.  7241.  Sec.  1  of  Act  of  1911  p.  385  approved  May  29. 
Substitute  for  §  7241,  which,  was  §  150  of  Act  1903  p.  527,  cited  under 
f  7040. 

*      ■  ...  .  ^ 

Framed  on  fi  6  of  Act  of  1885  p.  394.  which  amended  G.  S.  9  3629. 
G.  L.   I  2935.     R.   S.  p.  680  §  148. 
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CITATIONS. 

A  decree  of  discharge  is  conclusive  only  as  to  the  matters 
embraced  in  the  account.  The  right  to  bring  action  upon  the 
bond  exists  indepenxSient  of  this  section. — Uartael  v.  Peo.,  21  C. 
299,  40  P.  567. 

A  final  account  and  discharge  do  not  constitute  a  bar  to  a 
suit  against  the  administrator  to  enforce  an  express  testament 
ary  trust.— FrencTt  v.  Woodruff,  25  C.  349,  54  P.  1019. 

Money  paid  into  a  county  treasury  to  be  held  for  unknown 
heirs  does  not  become  the  property  of  the  county  and  the  treas- 
urer is  not  Uable  for  its  loss  in  a  bank  which  failed. — (Parley  v, 
Peo.,  28  C.  229,  64  P.  209. 

Where  justice  requires,  the  court  may  vacate  the  order  dis- 
charging an  administrator  and  direct  administration  to  proceed. 
—LeicU  V.  Jerome,  44  C.  459,  99  P.  562. 

7242.  Executor,  etc.,  failing  to  render  account — ^Penalty. 

Sec.  203.  If  any  executor,  administrator,  guardian,  con- 
servator or  collector  fails  to  render  his  accounts  of  his  administra- 
tion at  the  time  and  in  the  manner  required  by  law,  the  county 
court  shall  have  power  to  attach  sucli "  executor,  administrator, 
guardian,  conservator  or  collector  for  such  default,  and  may  pro- 
ceed against  him  as  for  a  contempt;  in  any  such  ease  the  court 
may  impose  a  fine  upon  such  executor,  administrator,  guardian, 
conservator  or  collector  j^o  in  default,  not  exceeding  two  thousand 
dollars;  and  whenever  any  such  fine  is  imposed,  it  rfiall  be  a  part  of 
the  judgment  of  the  court  that  such  executor,  administrator, 
guardian,  conservator  or  collector  stand  conmiitted  to  the  common 
jail  of  the  county  until  he  or  she  complies  with  ih*^  order  of  court. 

Leaitlatlon.     Sec.  7242.     Act  1903  p.   527  §  151.  cited  under  §  7040. 
Framed  on  G.   S.  S  3640.     G.   L.   §  2946.     R.   S.   p.   683  {   159.     Substi- 
tute for  8  116  of  Act  of  1861  p.    433. 

7243.  Oompensation  of  executors,  etc. 

Sec.  204.  Executors,  administrators,  guardians  and  conserva- 
tors shall  be  allowed,  as  a  compensation  for  their  trouble,  a  sum 
not  exceeding  six  per  cent,  on  the  whole  amount  of  personal 
estate,  and  not  exceeding  three  per  cent,  on  the  money  arising  from 
the  sale,  mortgage  or  letting  of  land,  with  such  additional  allow- 
ances for  costs  and  charges  in  collecting  and  defending  the  claims 
of  the  estate,  and  disposing  of  the  same,  as  shall  be  reasonable,  to 
be  allowed  and  paid  as  other  expenses  of  administration. 
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Legislation.    Sec.  7243.    Act  1903  p.  628  S  162,  cited  under  §  7044K 

Framed  on  G.   S.    9  8630.    G.   L.    S  2936.    R.   S.   p.  681  |  149,  #hleh 
amended  S  126  of  Act  of  1861  p.  436. 

As  to  conservators,  framed  on  G.  S.  8  2222.    G.  Li.  (  1716.    R.  8.  D. 
444  i  19. 

Framed  as  to  guardian's  compensation  on  G.  S.  I  1600.    O.  tt,  I  1818. 
R.   S.   p.   360  8  16.     Act  of  1861  p.    348  8  16. 

GITATIOIYS. 

Discussion  as  to  what  reasonable  items  may  be  included  in 
the  phrase  "costs  and  charges,"  and  that  attorney's  charges  are 
such,— 17.  flf.  Fidelity  Co,  v,  Peo.,  44  C.  566,  98  P.  831. 

An  ancillary  administrator  in  another  state  was  entitled  to 
the  allowance  made  by  the  court  of  that  state  in  addition  to  bis 
allowance  as  administrator  in  this  state.  Where  an  adminis- 
trator is  an  attorney  he  cannot  be  allowed  compensation  for 
hi«  profeaslonal  serTices  to  the  estate. — Dost  v.  Stevens,  18  A. 
535,  541,  59  P.  69. 

An  executor  may  employ  an  agent  to  aid  him  in  the  sale  of 
land;  the  amount  of  commission  to  be  paid  the  agent  is  not  lim- 
ited by  this  seotion.— -Jpe/iaift  t;.  Ryan,  18  A.  849,  71  P.  899. 


X.     MISCELLANEOUS. 
Section. 

7244.  Term  of  court  for  probate  business. 

7245.  Insolvent  estate  entered  of  record. 

7246.  Appraisement  of  goods,  etc. 

7247.  Oath  of  appraisers — ^Value  set  down. 

7248.  Certify  bill  of  appraisement — When  returned. 

7249.  Compensation  of  appraisers. 

7250.  Inventories,  etc.,  as  evidence. 

7251.  ESxecutor,  etc.,  chargeable  to  what  extent 

7252.  Inspection  of  books  and  accounts. 

7253.  Money,  deeds,  etc.,  concealed  or  embezzled. 

7254.  Law  and  fact  determined — Appeals  and  writs  of  certiorari. 

7255.  Action  upon  bond  of  executor,  etc. 

7256.  Failure  of  executor,  etc.,  to  comply. 

7257.  One  executor,  etc.,  refuses  to  pay  debts,  or  to  account. 

7258.  What  actions  survive. 

7259.  Construction  of  terms. 

7260.  Division  of  county — Jurisdiction  of  court. 

7261.  Where  administration  had. 

7262.  Affidavits  made  before  whom — Exeihplification. 

7263.  County  Judge  keep  record  probate  matters — Failure — RecbriiB 

indexed — Originals  filed. 

7264.  Letters,  writs,  etc.,  Issued  in  name  of  people. 

7265.  Act  not  affect  prior  rights — Pending  suits. 


[Terms  of  county  court.     Bections   1498-1625.] 
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720.    Term  of  court  for  probate  business. 

Seo.  205.  The  terms  of  the  county  court  for  the  transaction 
of  probate  business  shall  be  the  same  as  for  law  or  equity  matters, 
and  such  courts  may  be  in  session  for  the  transaction  of  such 
probate  business  at  such  times  as  it  may  deem  expedient  or  needful. 

Lesislation.    Sec.  7244.    Act  1903  p.  628  8  153.  cited  under  8  7040. 

The  text  takes  the  place  of  9  2  of  Act  of  1891  p.  109,  which  amended 
O.  8.  8  607.  O.  L.  8  683,  all  of  which  sections  provided  special  terms  for 
probate  business. 

\  CITATIONS. 

The  various  territorial  statutes  cited  in  considering  the 
terms  of  probate  courts — Vance's  Heirs  v.  Rockwell,  3  C.  245. 
Sloan  V,  Strickler,  12  C.  184.  20  P.  613. 

7216.    Insolvent  estate  entered  of  record. 

Sec.  206.  Whenever  any  estate  is  found  to  be  insolvent,  it 
shall  be  so  entered  of  record,  and  the  county  court  may  make  all 
necessary  orders  to  coerce  the  executor,  administrator  or  con- 
servator to  make  seasonable  application  for  the  sale  of  the  real 
estate  or  for  authority  to  mortgage  or  lease  the  same  in  conformity 
herewith. 

Legislation.    Sec.   7245.     Act  1903  p.   628  S  1&4,  cited  under  §  7040. 
G.  S.  S  3605.     Cjt.  L.  S  2911.     R.  S.  p.  674  S  124.     See  Sec.  7205. 

72^6   M   8035 

7246.    Appraisement  of  goods,  etc.   ^  ,5  "^"yf «  10 

Sec.  207.  On  granting  any  letters  testamentary,  or  of  ad- 
ministration, guardianship  or  conservatorship,  a  warrant  or  war- 
rants shall  issue,  attested  as  other  process  under  the  seal  of  the 
county  court,  authorizing  three  persons  of  discretion,  not  related 
to  the  decedent  or  ward  or  interested  in  the  administration  of  the 
estate,  to  appraise  the  goods,  chattels  and  personal  estate  of  the 
.  decedentj  minor  or  mental  incompetent,  known  to  them,  or  to  be 
shown  to  them  by  the  executor,  administrator,  guardian  or  con- 
servator. For  such  warrant  the  clerk  of  the  countv  court  shall 
receive  the  sum  of  25  cents  and  no  more ;  and  on  the  death,  refusal 
to  act  or  neglect  of  any  such  appraiser  another  warrant  may  issue 
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in  its  stead;  Provided,  however.  That  upon  its  being  made  to  *^ 
appear  to  the  county  court  that  the  estate  consists  solely  of  real 
estate  or  money,  or  if  in  the  opinion  of  the  county  court  there  a^^  ' 
no  necessity  either  for  the  appointment  of  appraisers  or  f or  6uch-  • 
an  appraisement,  the  county  court  may  by  order  dispense- with  the-'- 
same. 


•«  •  — 


Legislation.    Sec.  7246.    Act  1903  p.  628  §  155,  cited  under  |  7040. 
Framed  on  8  1  of  Act  of  1891  p.  404,  which  amended  a.  S.   I  3658. 
O.  L.   8  2864.     Sec.  77  of  R.   S.  p.  665.     Act  1861  p.  422  f  73. 

%  r  I 

•  •  •  »  m         *-^    ^ 

CITATIONS. 

G.  S.  see.  3558  cited  in  holding  that  where  Che  inventory  . 
showed  that  the  estate  owned  only  one-half  interest  in  the  sped-  ' 
fled  articles  the  widow  was  entitled  to  the  value-  of  the  entire  ) 
list  of  articles  in  cash. — West.  Nat.  Bank  v.  Riser,  12  A.  206,  56  . 
P.  269. 


7247.    Oath  of  appraisers — ^Value  set  down. 

•  Sec.  208.     The    appraisers,    before    they    proceed    to    the.' 
appraisement  of  the  estate,  shall  take  an  oath  or  affirmation,  .t6  be 
annexed  to  or  endorsed  on  the  warrant  of  appraisement,  before!; 
any  person  authorized  to  administer  an  oath,  that  they  shall  wiell :. 
and  truly,  without  partiality  or  prejudice,  value  and  appraise  the,- 
goods,  chattels  and  personal  estate  of  such  decedent,  minor  or  i 
mental  incompetent,  so  far  as  the  same  shall  come  to  their  sight  or.: 
knowledge,  and  that  they  shall  in  all  respects  perform  their  .duty 
as  appraisers,  to  the  best  of  their  skill  and  judgment,  af tfer  i5^hic»i  , 
the  appraisers  shall  proceed  as  conveniently  as  may  be  to  the  dis"  ' 
charge  of  their  duty,  and  shall  set  down  each  article  with'  the  value.  /' 
thereof,  in  dollars  and  cents.    All  the  valuations  shall  be  set  down 
on  the  right  hand  side  of  the  paper,  in  one  or  more  columns;  iir  f 
figures,  opposite  the  respective  articles  of  property,  and  the  don- 
tents  of  each  column  shall  be  cast  up  and  set  at  the  foot  theieof . . 


•  :  I.  -    . 


L«gI«lation.    Sec.  7247.    Act  1903  p.  529  9  166.  cited  under.  I  7040. 
Framed  on  O.   S.   S  3659.     O.  L.   ?  2866.     R.   S.  p.  666  {  78.    j%et  of 
IMl  p.  422  J  74.  -f 
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7248.  Certify  bill  of  appraisement— When  returned. 

Sbo.  209.  When  the  bill  of  appraisement  shall  be  com- 
pleted^ the  appraisers  shall  certify  the  same^  under  their  hands 
and  seals,  with  the  warrant  and  oath  or  afiOrmation  as  aforesaid 
annexed,  and  shall  return  the  same  to  the  county  court  within  one 
month  from  the  issuance  of  such  warrant. 

Legislation.    Sec  7248.    Act  1903  p.   529  8  157,  cited  under  |  7040. 
Framed  on  G.   8.   fi  S660.    G.   L.    8  2866.     R.   S.   p.   666   8  79.    Act  of 
1864  p.  152  8  8,  which  amended  8  75  of  Act  of  1861  p.  428. 

7249.  Compensation  of  appraisers. 

Sso.  210.  Each  and  every  appraiser  appointed  under  this 
act  shall  be  entitled  to  the  sum  of  three  dollars  per  day  for  each 
day^s  attendance  in  making  all  such  appraisements  and  billa 
thereof)  as  aforesaid^  to  be  allowed  by  the  court  and  paid  upon  its 
order  by  the  executor^  administrator^  guardian  or  conservator^  and 
charged  to  the  account  of  the  estate. 

Leglelatlon.    Sec.  7249.    Act  1903  p.  530  8  168,  citeid]  under  8  7040. 
Framed  on  G.   S.    8  8562.    G.   L.    8  2868.     R.   S.   p.   666  8  81.    Act  of 
1861  p.  423  8  78. 


7260.  fiiventories,  etc.,  as  evidence. 

Sso.  211.  Inventories  and  bills  of  appraisement^  and  authen- 
ticated copies  thereof,  may  be  given  in  evidence  in  any  suit  by  or 
against  the  executor,  administrator,  guardian  or  conservator;  but 
shall  not  be  conclusive  for  or  against  him,  if  any  other  testimony 
be  given  that  the  estate  was  really  worth,  or  was  bona  fide  sold  for 
more  or  less  than  the  appraised  value  thereof. 

t.«glslatIon.    Sec.  7250.     Act  1903  p.  530  8  159,  cited  under  7040. 
Fruned  on  G.   S.   8  8561.    G.   L.   8  2867.    R.   8.   p.   666  8  80.    Act  of 
1861  p.  42S  8  76. 

7261.  Executor,  etc.,  chargeable  to  what  extent. 

Sec.  212.  No  executor  or  administrator,  guardian  or  con- 
servator, or  surety  therefor,  shall  be  chargeable  beyond  the  assets 
of  his  testator,  intestate  or  ward  by  reason  of  an  omission  or  mis- 
take in  pleading,  or  false  pleading,  of  such  executor,  administrator, 
guardian  or  conservator. 

Legislation.    Sec.  7251.    Act  1903  p.  630  8  160,  cited  under  8  7040. 
Framed  on  G.   S.   8  8681.     G.  L.   8  2937.    R.   S.  p.  681  8  150.     Act  of 
1861  p.  420  8  68. 
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7262.    Inspection  of  books  and  accounts. 

Sec.  213.  The  books  and  accounts  of  any  deceased  person 
or  mental  incompetent  shall  be  subject  to  the  inspection  of  all 
persons  interested  therein. 

LegUlation.    Sec    7262.    Act  1903  p.  530  9  161,  cited  under  |  7040. 
Framed  on  G-.  S.   9  ^3572.     G.  L.  9  2878.     R.  S.  p.  669  9  9L     Act  186J 
p.  425  i  82. 

7268.    ISoney,  deeds,  etc.,  concealed  or  embezzled. 

Seo.  214.  If  any  executor  or  administrator,  heir,  legatee, 
creditor,  guardian  or  conservator  or  other  person  interested  in  the 
estate  of  any  deceased  person,  minor  or  mental  incompetent,  com- 
plains to  the  county  court,  in  writing,  that  any  person  is  suspected 
to  have  concealed,  embezzled,  carried  away  or  disposed  of  any 
money,  goods  or  chattels  of  the  deceased,  minor  or  mental  incom- 
petent, or  that  such  person  has  in  his  possession  or  knowledge  any 
deeds,  conveyances,  bonds,  contracts  or  other  writings,  which  con- 
tain evidence  of  or  tend  to  disclose  the  right,  title,  interest  or 
claim  of  the  decedent,  minor  or  mental  incompetent,  to  any  real 
or  personal  estate,  or  any  claim  or  demand,  or  any  last  will  and 
testament  of  the  deceased,  the  said  county  court  may  cite  such 
suspected  person  to  appear  before  it,  and  may  examine  him  on  oath 
upon  the  matter  of  such  complaint.  If  the  person  cited  refuses  to 
appear  and  submit  to  such  examination,  or  to  answer  such  inter- 
rogatories as  may  be  put  to  him  touching  the  matter  of  such  com- 
plaint, the  court  may,  by  warrant  for  that  purpose,  commit  him 
to  the  common  jail  of  the  county,  there  to  remain  in  close  cus- 
tody until  he  submits  to  the  order  of  the  court ;  all  such  interroga- 
tories and  answers  may  be  in  writing  and  signed  by  the  party 
examined,  and  filed  in  the  county  court.  If  any  person,  before 
the  granting  of  letters  testamentary  or  of  administration,  guar- 
dianship or  conservatorship  embezzles  or  alienates  any  of  the 
moneys,  goods,  chattels  or  effects  of  any  deceased  person,  minor  or 
person  mentally  incompetent,  such  person  shall  stand  chargeable, 
and  be  liable  to  the  action  of  the  executor,  administrator,  guardian 
or  conservator  of  such  estate  for  double  the  value  of  the  property  so 
embezzled  or  alienated,  to  be  recovered  for  the  benefit  of  such 
estate. 
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Lagltlatlon.    Sec.  7268.    Act  1903  p.   630  §  162,  cited  under  I  7040. 
Framed  on  O.   S.    S  3666.    G.   L.    S  2871.    R.   S.   p.  667  |  84.    Act  of 
1861   p.   424   9  81. 

72S3  M  8043 

'57   C  4«9  ITPATIONS. 

One  attached  for  contempt  in  refusing  to  obey  an  order  of 
court  to  pay  over  to  an  administrator  certain  moneys,  and  upon 
examination  discharged  and  then  committed  to  jail  until  she 
should  obey  the  order,  held  that  the  court  was  without  Juris- 
diction to  commit. — In  re  Brown,  4  C.  438. 

The  statute  (G.  L.  sec.  2871)  is  directory  merely  as  to  the 
manner  prescribed  of  bringing  to  the  knowledge  of  the  court  in- 
formation touching  the  possession  of  property  belonging  to  an 
estate. — Hughes  v.  Peo.,  5  C.  448. 

Where  one  failed  to  comply  with  an  order  of  court  to  turn 
over  property  to  an  administrator,  it  was  the  duty  of  the  court 
to  commit  the  party  until  he  complied  with  the  order. — Terry 
V.  Wright,  9  A.  15,  47  P.  906. 

7264.    Law  and  f«^*  Hfttermined— Appeals  and  writs  of  cer- 

4.4^«««^  7^54   M  8043 

tlOran.  Amended 

L  '15  P  494   ft    »^ 

Sec.  215.  All  questiuuts  ux  law  and  fact^  relating  to  probate 
matters  or  arising  in  proceedings  under  this  act,  in  any  county, 
shall  be  determined  by  the  county  court  of  such  county  and  from 
any  and  all  final  judgments  or  decrees  upon  any  such  questions, 
appeals  or  writs  of  certiorari  shall  lie  to  the  district  court  of  the 
same  county,  and  from  the  district  court  to  the  court  of  appeals 
or  supreme  court,  or  from  the  county  court  to  the  court  of  appeals 
or  supreme  court,  as  in  other  cases,  to  be  allowed,  and  prosecuted 
in  the  same  manner  as  appeals  or  writs  of  certiorari,  respectively, 
when  prosecuted  in  civil  or  law  cases  from  the  decisions  of  such 
county  or  district  courts;  Provided,  however.  That  when  such 
appeal  or  writ  of  certiorari  is  prosecuted  by  the  administrator, 
executor,  guardian  or  conservator  of  any  estate,  no  bond  shall  be 
required  either  by  said  county  court  or  court  to  which  such  appeal 
or  writ  of  certiorari  may  be  prosecuted.  In  all  such  appeals,  it 
shall  be  fhe  duty  of  the  appellate  court,  when  any  such  question 
shall  have  been  finally  passed  upon,  to  transmit,  or  cause  to  be 
transmitted,  by  the  clerk  thereof,  to  the  county  court  from  which 
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such  appeal  was  taken,  a  transcript  showing  the  disposition  of  such 
appeal,  whereupon  such  county  court  shall  proceed  in  accordance 
with  such  finding,  order  or  disposition  thereof,  by  such  appellate 
court. 

[The  court  of  appeals  mentioned  above  was  abolished  by  constitu- 
tional amendment.     Constitution,  article  6,  section  8.] 

Leolsiatlon.    Sec.  7264.     Act  1903  p.  581  t  163.  cited  under  (  7040. 

The  text  is  framed  on  I  3  of  Act  of  1891  p.  109,  which  substituted  O. 
S.    i  SOS.    a.    L.   684. 

Which  was  an  enlargement  of  §  7  R.  S.  p.  623,  which  was  framed  on 
I  128  of  Act  of  1861  p.  486. 

O.  8.  i  8610.  O.  Li.  fi  2817.  U.  S.  p.  650  $  ^0.  Pt^ited  whqt  evidf-aicf" 
was  admissible  on  appeal  from  probate  and  was  framed  on  {  7  of  Act  of 
1881  p.  401. 

Appeals  to  District  Court  in  probate  matters  have  preference  right 
to  secure  early  trial.    §  1494. 

O.  8.  I  1696  allowed  appeal  to  guardian.  O.  L.  §  1314.  H.  S.  p.  349 
I  12.     Act  1861  p.   347  {  13. 

See  f   1686. 

56  C  553 

57  C  246 
CITATIONS.                          ^5  A  231 

Under  the  organic  act  appeals  did  not  lie  from  probate  to 

district  co<urt — Cass  v.  Davis,  1  C.  43.     Certiorari  did  not  lie 

from  a  district  to  a  probate  court. — Loveland  v.  Sears,  1  C.  195. 

Writ  of  error  issued  from  the  supreme  to  probate  court  upon 

petition  to  sell  real  estate. — Vance's  Heirs  v.  Rockwell,  3  C.  247. 

Under  act  of  1872  appeal  lay  to  supreme  court  from  the 
probate  of  a  codicil. — CHreathouse  v.  Jameson^  3  C.  397. 

All  territorial  laws  relating  to  appeal  from  the  probate  to 
iihe  district  courts  previous  to  the  act  of  1872  were  void. — jl/c- 
Olwre  V,  Sanford,  3  C.  517. 

The  refusal  of  a  probate  court  to  allow  a  definite  claim  when 
all  the  facts  were  before  the  court  was  a  final  judgment  from 
which  an  appeal  would  lie. — Corning  v.  Ryan,  3  C.  531. 

Under  the  statute  of  1883  two  methods  were  provided  for 
taking  appeals;   one  relating  to  civil  actions  and  the  other  to 
probate  proceedings.    Under  this  section  a  county  court  could 
extend  the  time  for  filing  appeal  bond.— -Lusk  v.  Kershow,  17  C 
485,  30  P.  63. 

In  an  action  involving  certain  mining  stock  an  appeal  from 
the  county  court  to  the  district  court  under  this  section  of  the 
act  of  1891  was  properly  taken.— ^one«  v.  Sutton,  19  C.  292,  34 
P.  989. 
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CITATIONS  CONTINUED. 

This  Bection  cited  in  holding  that  appeal  does  not  lie  from 
the  county  to  district  court  in  annexation  proceedings. — PhWipa 
V,  Corhin,  25  C.  65,  49  P.  280. 

In  the  trial  of  a  contest  of  a  will,  on  appeal  to  the  district 
court  under  this  section,  the  contestant  is  entitled  to  have  the 
issues  of  fiwjt  tried  by  a  jury. — Clough  v.  Clough,  27  C.  98,  59  P. 
736. 

An  appeal  lies  to  the  district  from  the  county  court  in  an 
action  concerning  property  alleged  to  belong  to  the  estate  and 
wrongfully  withheld.— iCtrfcw?ood  v.  Palmer,  36  C.  349,  85  P.  175. 

Where  a  will  was  declared  a  nullity  an  administrator  who 
hiad  no  interest  was  not  entitled  to  appeal. — Virden  v.  Hubbard, 
87  C.  37,  86  P.  118. 

A  bond  given  on  appeal  in  a  will  contest  did  not  authorise 
a  recovery  of  attorney's  fees  paid  by  the  executor  in  successfully 
resifttintg  the  appeal. — WiUiama  v.  Fidelity  <C-  Deposit  Co.  42  C. 
118,  93  P.  1119. 

An  administrator  may  appeal  from  an  order  which  is  pre- 
judicial to  the  interests  whioh  K  is  his  duty  to  protect. — Deni- 
Mon  V.  Jerome,  43  C.  462,  96  P.  168. 

Section  1494  providing  that  probate  matters  appealed  shall 
be  given  preference  is  not  modified  by  code  sees.  192  and  193 
nor  by  this  section.  Appeal  dismissed  for  delay  in  prosecution. 
—In  re  Shapter  Estate,  44  C.  553,  99  P.  37. 

An  executor  representing  no  one  but  himself  may  not  appeal 
from  an  order  directing  a  partial  Distribution  of  the  estate. — 
WiUon  V.  Board  of  Regents,  46  C.  100,  102  P.  1088. 

A  judgment,  on  appeal,  against  the  allowance  of  a  claim 
should  be  entered  in  the  district  court  in  compUaixce  with  this 
section. — Brown  v.  First  Kat.  Bank,  49  C.  393,  113  P.  493. 

A  final  judgment  is  necessary  to  an  appeal  to  the  district 
court  except  where  the  decision  was  upon  a  question  of  law  or 
fact  relating  to  probate  matters.  There  may  be  a  right  of  re- 
view in  the  district  court  which  cannot  be  brought  from  there  to 
the  appellate  court. — Clemes  v.  Fox,  6  A.  380,  40  P.  844.  Hamil- 
ton V.  Fowler,  11  A.  177.  52  P.  746. 

This  section  does  not  relieve  an  administrator  appealing 
from  a  personal  judgment  against  himself  from  giving  bond. — 
Fuller  V.  Fulhr,  7  A.  556,  44  P.  72. 

In  an  action  to  have  the  district  court  take  charge  of  an 
estate,  held  that  the  only  way  it  could  acquire  Jurisdiction  wa^ 
by  this  section  and  by  G.  S.  '509.— JtfclTinnon  v.  Hall,  10  A.  294. 
50  P.  1054. 
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CITATION'S  CONTINUED. 

Where  the  conBtitution.  code  and  statutes  are  silent  as  to 
the  mode  of  trial  of  a  special  proceeding,  it  should  be  in  accord- 
ance with  the  practice  prevailing  before  their  adoption. — Clough 
V.  Clough,  10  A.  436,  51  P.  514. 

In  a  contest  between  two  sets  of  legatees  as  to  a  fund,  the 
executor  has  no  appealable  interest. — Earth  v.  Richter,  12  A. 
365,  55  P.  610. 

On  appeal  to  district  court  neither  party  is  limited  to  the 
testimony  of  subscribing  witness  as  to  mental  capacity  of  testa- 
tor.—/n  re  D'Avignon'8  Will,  12  A.  491,  55  P.  937. 

It  will  be  presumed  that  the  power  to  change  the  proceed- 
ing to  the  district  court  under  G.  S.  sec.  509  was  rightfully  ex- 
ercised.— Doss  V.  Stevens,  13  A.  538,  59  P.  68. 

On  appeal  to  the  district  court  from  a  probate  of  a  will, 
where  there  was  no  executor  or  administrator,  the  bond  properly 
ran  tx)  the  estote.— BJacfcwan  v.  Edsall,  17  A.  433,  68  P.  791. 

Cited  in  considering  the  large  discretionary  powers  of  the 
county  court  in  permitting  an  administrator  to  contmue  a  manu- 
facturing business  of  the  esta/te. — Fleming  v.  Kelly,  18  A.  26, 
69  P.  272. 

An  order  allowing  a  claim  for  counsel  fees  and  directing  its 
payment  is  a  final  judgment. — Currier  v.  Johnson,  19  A.  245,  74 
P.  340. 

7265.    Action  upon  bond  of  executor,  etc. 

Seo.  216.  All  bonds  which  may  at  any  time  be  given  by  any 
executor,  administrator,  guardian  or  conservator,  may  be  put  in 
suit  and  prosecuted  against  all  or  any  one  or  more  of  the  obligors 
named  therein,  in  the  name  of  the  people  of  the  state  of  Colorado, 
for  the  use  of  any  person  or  persons  who  may  have  been  injured 
by  reason  of  the  neglect  or  improper  conduct  of  any  8uch  executor, 
administrator,  guardian  or  conservator  a?  aforesaid,  and  sucli  bond 
shall  not  become  void  on  the  recoverv  tliereon,  but  mav  be  sued 
upon,  from  time  to  time,  until  the  wbole  penalty  shall  bo  recov- 
ered; Provided,  That  the  person  or  persons  for  whoso  use  the  same 
may  at  any  time  be  prosecuted,  shall  bo  liable  for  all  costs  whicli 
may  accrue  in  the  prosecution  of  the  same;  and  oortified  copies  of 
all  such  bonds,  under  the  seal  of  the  county  court,  shall  l)e  re- 
ceived as  evidence  to  authorize  such  recovery  in  any  court  of  law 
or  equity  having  jurisdiction  thereof  in  this  state. 
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^•gUlattmi.     Sec.  7266.     Act  1903  p.  632  fi  164,  cited  under  (  7040. 
Framed  on  G.    S.   |  3632.    G.   L.    |  2938.     R.   S.   p.  681  |  161.     Act  of 
1861  p.   418  8  61. 

CITATIONS. 

In  an  action  upon  an  administrator's  bond  a  dismissal  as 
to  the  principal  did  not  discharge  the  surety. — McAllister  v,  Peo., 
28  C.  158,  63  P.  308. 

In  an  action  upon  an  administrator's  bond  to  recover  attor- 
ney's fees  allowed,  held  that  the  averments  as  to  the  allowance 
were  a  substantial  compliance  with  the  code. — U,  8,  Fidelity 
•  Co,  V.  Peo.,  44  C.  562,  579,  98  P.  830. 

Without  an  adjudication  and  allowance  of  a  claim,  creditors 
can  have  no  action  on  the  administrator's  bond. — Metz  v.  Peo., 
6  A.  59,  40  P.  52. 

7266.    Failure  of  executor,  etc.,  to  comply — Action  upon  bond. 

Sec.  217.  If  any  executor,  administrator,  guardian  or  con- 
servator shall  fail  to  comply  with  the  provisions  of  this  act,  or  shall 
fail  to  comply  with  any  or  all  of  the  covenants  in  his  bond,  an 
action  may  be  forthwith  instituted  upon  such  bond,  and  the  failure 
aforesaid  shall  be  sufficient  breach  to  authorize  a  recovery,  in  the 
same  manner  as  though  a  devastavit  had  been  previously  estab- 
lished against  such  executor,  administrator,  guardian  or  conserv- 
ator. 

Legitlatlon.     Sec.  7256.     Act  1903  p.   632  {   165.  cited  under  8  7040. 
Framed  on  G.   S.    S  3633.     O.   L.    9  2939.     R.    S.   p.   681  {  152.     Act  of 
1861  p.   436  9  127. 

CITATIONS. 

Cited  in  an  action  upon  an  administrator's  bond  to  recover 
attorney's  fees  allowed  by  the  court. — U.  8.  Fidelity  Co.  v.  Peo., 
44  C.  563,  98  P.  830. 

Without  an  adjudication  and  allowance  of  a  claim,  creditors 
can  have  no  action  on  the  bond.  Judgment  against  an  admin- 
istrator must  be  de  bonlfi  teetatords. — Metz  v.  Peo.,  6  A.  59,  40 
P.  52. 

It  is  not  necessary  that  the  devastavit  be  previously  estab- 
lished, but  an  action  cannot  be  maintained  against  the  sureties 
-unless  the  facts  alleged,  if  proven,  amount  to  a  devastavit. — 
Sowe  V.  Peo,,  7  A.  539,  44  P.  514. 
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73B7.    One  executor,  etc.,  refuses  to  pay  debts,  or  to  account. 

Sec.  218.  Where  there  are  two  or  more  executors,  adminis- 
trators, guardians  or  conservators  of  any  estate,  and  any  one  of 
them  takes  all  or  a  greater  part  of  such  estate  and  refuses  to  pay 
the  debts  of  the  testator  or  intestate,  minor  or  mental  incompetent, 
or  refuses  to  account  with  the  other  executors,  administrators,  guar- 
dians or  conser\'ator8,  in  such  case,  the  executor,  administrator, 
guardian  or  conservator  so  aggrieved  may  have  his  action  or  suit 
against  such  delinquent  executor,  administrator,  guardian  or  con- 
servator, and  recover  his  proportionate  share  of  said  estate;  and 
every  executor  or  administrator,  being  a  legatee  or  heir  at  law,  may 
have  an  action  of  account  or  suit  in  equity  against  his  co-executor 
or  co-administrator  to  recover  his  part  of  the  estate ;  and  any  other 
legatee  or  heir  at  law  may  have  the  like  remedy;  Provided,  That 
before  any  action  shall  be  commenced  for  legacies  or  distributive 
shares  a9  aforesaid,  the  county  court  shall  make  an  order  directing 
them  to  be  paid. 

Legislation.     Sec.  7267.     Act  1903  p.   532  S   166.  cited  under  f  7040. 
Framed  on  G.    S.    |  3634.     G.  L.    {  2940.     IX.   S.    p.   681  8  153.'  Act  of 
1861  p.   434  i  121. 

CITATIONS. 

Statement  of  what  allegations  were  necessary,  if  the 'suit 
could  be  maintained  at  all,  in  a  bill  against  an  administrator 
asking  that  plaintifif  be  declared  sole  heir  of  the  deceased. — 
Bmith  V.  Smith,  13  A.  299.  57  P.  748. 

7268.    What  actions  survive. 

Sec.  219.  All  actions  in  law,  whatsoever,  save  and  except  ac- 
tions on  the  case  for  slander  or  libel,  or  trespass  for  injuries  done 
to  the  person,  and  actions  brought  for  the  recovery  of  real  estate. 
shall  survive  to  and  against  executors,  administrators  and  conserv- 
titors, 

Xi«ffiSl»tlo]|.     Sec.  7258.  Act  1903  p.  633  8  167.  cited  under  |  7D40. 
Framed  on  G.  8.  {  3635.  G.  L.  9  2941.     R.  S.  p.  682  9  154,  which  sub- 
stituted Act  of  1861  p.    436  i  122. 
See  Code  S  16. 
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7*58   M   8047 
'49    P   273  CITATIONS. 

In  an  action  to  enforce  a  contract  for  the  sale  of  land,  which 
was  assigned  as  collateral  by  the  vendor,  he  was  a  proper  party* 
and  after  his  death  his  executors  had  the  right  to  be  substituted. 
—Butler  V,  Rockwell,  14  C.  137,  23  P.  466. 

Where  a  person  riding  upon  a  railroad  train  was  Injured  and 
died  without  obtaining  satisfaction  for  such  injury,  the  adminia- 
.  trator  could  maintain  an  action  to  recover  the  pecuniary  dam- 
ages resulting  to  the  deceased  prior  to  his  death. — Kelley  v.  V. 
P.  Rv-  Co.,  16  C.  457,  27  P.  1059. 

Where  a  party  sustains  personal  injuries  through  the  neg- 
ligence of  another,  and  the  wrong  doer  is  killed  by  the  same 
act  of  negligence,  the  injured  party  has  no  right  of  action 
against  the  estate  of  the  deceased. — Letson  v.  Brown,  11  A.  13, 
52  P.  288. 

This  section  cited  in  hdlding  that  a  cause  of  action  under 
sec.  3634  was  not  assignable,  and  that  the  test  of  assignability 
is  whether  or  not  the  cause  of  action  would  survive  to  the  ex- 
ecutors or  administrators. — Mumford  v.  Wright,  12  A.  217,  55  P. 
745. 

7259.     Construction  of  terms. 

Sec.  220.  All  provisions  in  this  act,  relative  to  an  executor 
or  administrator  shall  apply  and  exteud  to  an  executrix  or  adminis- 
tratrix, or  executors  or  administrators,  and  vice  versa,  unless  other- 
wise expressly  provided,  and  whenever  any  party  in  the  singular 
number,  or  a  male  party,  is  mentioned,  the  words  shall  apply  to  a 
female,  or  two  or  more  having  a  joint  interest,  and  vice  versa,  so 
far  as  the  rule  can  be  with  propriety  applied,  and  so  far  as  it  is  not 
otherwise  directed.  These  rules  shall  apply  as  well  to  guardians 
and  conservators.  The  words  "Will"  or  "I^ast  Will,"  as  used  in 
this  or  any  other  act,  shall  \ye  construed  to  include  all  testaments 
and  codicils.  The  word  "Ward"  may  be  applied  to  either  a  minor 
or  mental  incompetent,  and  the  words,  "^lental  Incompetent" 
shall  be  construed  to  include  all  persons  who  are  idiots,  insane, 
lunatic,  and  persons  who,  by  reason  of  intemperance,  or  any  dis- 
order or  unsoundness  of  mind,  or  from  any  other  cause  are  so  dis- 

ft 

tracted  in  mind  as  to  bo  unable  to  properly  manage  or  care  for 
their  estates. 
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Legislation.    Sec.  7259.    Act  1903  p.  583  8  168»  cited  under  9  T046.. 
Framed  on  G.    8.    9  3636.    O.   L.    9  2942.     R.    S.   p.   682  9   166.  which 
amended  Act  of  1861  p.  420  9  67. 

7280.    Division  of  county — Jurisdiction  of  court. 

Sec.  221.  In  all  cases  in  which,  by  the  division  of  any  county 
in  this  state,  the  administrator,  executor,  guardian  or  conservator 
to  whom  letters  may  have  been  granted  by  the  county  court  of  such 
county,  shall,  by  such  division,  be  placed  beyond  the  limits  of  the 
county  in  which  such  letters  may  have  been  granted^  then  and  in  all 
such  cases,  the  county  court  of  such  county  shall  be  authorized  to 
proceed  and  settle  the  estate  upon  which  letters  may  have  been  so 
granted,  in  the  same  manner  as  if  no  such  division  had  occurred.- 

Legislatlon.    Sec.  7260.     Act  1903  p.   533  9  169,  cited  under  9  7040. 
Framed  on  O.   S.    9  3637.     G.   L.    9  2943.     R.   S.    p.    682  9  156.     A^t  of 
1861  p.  408  9  31. 

7261.  Where  administration  had. 

Sec.  222.  The  administration  of  the  whole  of  the  estate  of 
any  decedent,  minor  or  mental  incompetent  within  this  state  shall 
be  had  in  the  county  out  of  the  county  court  of  which  letters  testa- 
mentary or  of  administration,  guardianship  or  conservatorship  may 
issue  in  pursuance  of  this  act. 

Legislation.     Sec.  7261.     Act  1903  p.   534  9  170.  cited  under  9  7040. 
Framed  on  G.   S.   9  3638.    G.  L.   9  2944.     R.   S.   p.  682  9  157; 

7262.  Affidavits  made  before  whom — ^Exemplification. 

Sec.  223.  Any  affidavit  required  to  be  made  by  this  act  may 
be  made  and  sworn  to  before  anv  officer  authorized  bv  the  law  of 
this  state  to  administer  oaths,  or  by  any  officer  of  anv  state,  terri- 
tory or  district  of  the  United  States  having  like  authority  by  the 
law  of  the  state,  territory  or  district  where  he  resides,  the  fact  of 
such  authority,  and  the  official  capacity  of  such  officer  to  be^ 
proved  and  established  in  the  same  manner  as  required  in  the  case 
of  deeds  of  lands  made  and  acknowledged  beyond  this  state. 

Legislation.     Sec.  7262.     Act  1903  n.   534   8  171.  Cited  under  9  7040. 
G.   8.   9  3639.     G.   L.   9  2945.     R.   S.   p.  682  9  158. 
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.  7)Z6aL .  Ooimty  judge  keep  record  of  probate  matters— Failure 
— ^Records  indexed — Originals  filed. 

Sec.  224.    Every  county  judge  shall  record,  or  cause  to  be  re- 
corded, all  his  proceedings  in  relation  to  probate  matters,  including 
wills  and  the  probate  thereof,  letters  testamentary  and  of  adminis- 
'  ':tration,  guardianship  and  conservatorship,  bonds,  oaths  of  office, 
inventories,  appraisements,  sale  bills,  reports,  orders,  judgments 
and  decrees,  which  shall  be  entered  at  length  in  books  to  be  fur- 
nished for  that  purpose  by  the  board  of  county  commissioners  upon 
\  request  of  such  judge,  which  entries  shall  be  made  within  thirty 
'   days,  and  upon  failure  or  neglect  so  to  do,  he  shall  be  held  guilty 
,   Qf  a  inisdejpeanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  to  exceed  one  hundred  dollars.    All  such  records  shall 
be  properly  indexed.    The  originals  of  all  such  documents  shall  he 
filed  and  preserved  in  the  office  of  the  clerk  of  such  court.  Certified 
copies  of  all  such  recordg  and  entries,  or  of  any  papers  or  exhibits 
.    on  file  in  such  court,  certified  by  the  clerk  or  judge  thereof  under 
*    the  ^eal  of  such  court,  shall  be  receivable  in  evidence  where  evidence 
'   of  such  entries,  proceedings,  records  or  files  is  required  in  any 
-  court  of  this  state. 


^ffUUlttoii.     Sec.   1 263.     Act  1903  p.  534  8  172,  cited  under  {  7040. 
The  text  embodies  the  provisions  of  G.   S.   89  612-614,  616.    G.  I*.   IS 
587-589,  691.  which  were  all   repealecl  by  the  1903  Act. 


CITATIONS. 


I 


The  statute  makes  transcripts  of  letters  of  administration 
evidence.  Semble,  the  originals  are  admiesible. — K.  P.  Ry,  Co. 
V.  JlfiHtfr,  2  C.  454. 

If  the  county  court  permits  one  of  the  books  of  its  office  to 
be  taken  Into  another  court  as  evidence,  the  objection  that  the 
original,  and  not  a  certified,  copy  is  produced  is  not  tenable. — 
MdAUiater  v,  Peo.,  28  C.  159.  63  P.  309. 
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7264.    Letters,  writs,  etc.,  issued  in  name  of  people. 

Sec.  225.  All  letters  testamentary  or  of  administration, 
guardianship  or  conservatorship,  writs,  summons,  subpoenas,  cita- 
tions and  all  other  process  which  at  any  time  may  be  made  or  is- 
sued by  the  county  court  or  the  judge  thereof  in  proceedings  under 
this  act,  shall  be  made  and  issued  in.  the.name  of  the  people  of  the 
state  of  Colorado  and  bear  test  in  the  same  manner  as  other  process 
issued  out  of  the  county  court. 

Legislation.    Sec  7264.    Act  1903  p.  536  9  173,  cited  und^  i  7040. 

Framed  on  Q.  S.  9  617.     G.  L.  9  592.  T 

>■     •        * 

7266.    Act  not  affect  prior  rights — ^Pending  suits. 

Seo.  226.    Nothing  in  this  act  shall  be  held  to  apply  to  or  in  . 
any  maimer  affect  any  right  which  has  accrued  prior  to  the  pas-  : 
sage  hereof,  or  any  suit  or  cause  now  pending  in  any  court  in  this'  ] 
state,  but  such  suit  or  cause  shall  be  conducted,  inquired  of,. prose-  .' 
cuted,  litigated,  adjudged  and  determined  as  provided  for  by  the  * 
laws  in  force  before  and  at  the  time  this  act  takes  eSect;  Provided/^] 
That  any  proceedings  necessary  or  proper  in  the  administration  [ 
or  settlement  of  any  estate  of  a  minor,  mental  incompetent. or  de- 
ceased person  now  in  process  of  administration  or  settlement  may  J* 
be  conducted  under  this  act ;  but  any  proceedings  now  pending  in  ' 
such  administration  may  proceed  and  be  determined  under  the  * 
provisions  of  the  laws  in  force  prior  to  and  at  the  time  of  the  , 
passage  of  this  act. 

[Section  174  was  a  repealinflr  clause.] 

Legislation.    Sec.  7266.    Act  1903  p.  637  9  175,  cited  under  9^  7040.      "-'-^ 

Sec.  174  cited  In  the  official  note  repealed  many  enumerated^  sectiom 
of  the  G.   S.  and  many  Acts  by  their  titles. 

G.    S.    9  506  repealed,   was  a  tabulated .  statement  of  the  powejva  of 
county  Judges.    It  was  not  replaced  in  the  1903  Act  but  its  items  were  QC^t- 
tered  among  many  sections.    It  was  G.  L.   9  &82  and  had  been  substituted  '^ 
by  Act  1801  9  1  P*   108,  but  the  amendment  was  overlooked '  in  the  liqt  of 
repeokls.  — ^ 

G.   L.   9   593.    G.    S.    9   518  was  a  general  assertion  of  the  power  of 
county  courts  to  transact  probate  business. 
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OHAPTEK  OLVIII. 


WITNESSES. 

Section. 

7266.  Who  may  testify — Interest — Conviction — Credibility  questioned. 

7267.  In  what  cases  party  in  interest  may  not  testify — Cases  excepted. 

7268.  Book  account,  how  identified. 

7269.  Conversation  of  deceased  partner — ^When  admitted. 

7270.  Incompetent,  not  restored  by  release. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

7272.  Religious  opinions  of  witness. 

7273.  Who  may  not  testify — Unsound  mind — Children  under  10  years. 

7274.  Who  may  not  testify  without  consent. 
7276.  Offer  taken  as  consent. 

7276.  Witness  may  be  placed  under  bond  to  appear  at  trial. 

7277.  Deposition  by  whom  taken — Appearance  of  accused. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

7279.  Power  of  court  to  enforce  attendance  of  witnesses  before  com- 

missioner. 

7280.  Power  to  enforce  subpoena  duces  tecum. 

7281.  Interpreters — Compensation. 

7282.  Paid  by  county. 

7283.  Service  of  subpoena. 

7284.  fihuimination  of  party  to  record  by  adverse  party. 


7266.    Who  may  testify  —  Interest  —  Conviction— Credibility 
questioned. 

Section  1.  All  persons,  without  exception,  other  than  those 
specified  in  the  next  three  sections,  and  in  the  second,  third,  fourth, 
seventh  and  eighth  sections  of  chapter  one  hundred  and  four  of 
th^  general  laws,  may  be  witnesses.  Neither  parties  nor  other  per- 
sons who  have  an  interest  in  the  event  of  an  action  or  proceeding 
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shall  be  cxcludofl ;  nor  those  who  have  been  convicted  of  crime ;  nor 
persons  on  account  of  their  opinions  on  matters  of  religious  belief; 
although  in  every  case  the  credibility  of  tlio  witness  may  be  drawn 
in  question,  as  now  provided  by  law,  but  the  conviction  of  any 
person  for  any  crime  may  be  shown  for  the  purpose  of  affecting 
the  credibilitv  of  such  witness ;  and  the  fact  of  such  conviction  mav 
be  proved  like  any  other  fact  not  of  record,  either  by  the  witness 
himself  (who  shall  be  compelled  to  testify  thereto),  or  by  any 
other  person  ^gnizant  of  such  conviction,  as  impeaching  testi- 
monv  or  bv  anv  other  competent  testimonv. 

[Sections  2,  3,  4,  7,  8  referred  to  are  sections  7267,  7268,  7269,  7270 
and  7271.] 

[The  next  three  sections  above  referred  to  are  sections  7273,  7274 
and  7276.] 

[Fees  of  witnesses,  sections  2542  and  2543.] 

[Witness  may  claim  fee?  within  year,  section  1405.] 

[Inducing  witness  to  leave  state  or  secrete  himself,  section   1722.] 

[Parties  injured  may  testify.     Section   1983.] 

[Accused   may   testify.     Section  1984.] 

[Expert  witness  in  counterfeiting  case.     Section  1714.] 

[The  above  section  supersedes  section  2027  in  so  far  as  it  disqualifles 
felons  from   testifying.] 

[Purchaser  of  lottery  ticket  competent  witness.     Section  4119.] 

Legtiatlon.     Sec.  7266.     Act   1883  p.   289  §  1.     G.   S.   $  3647. 

Substitute  for  G.    L.    S  2951   which  was  9   1   of  Act  of  1870  p.   62. 

Before  the  passage  of  the  Acts  removing  generally  the  (Usability  of 
interest,  parties  in  justices  courts  were  allowed  to  testify  upon  making 
oath  that  they  had  no  other  witnesses  or  other  legal  testimony  to  prove 
their  "demand  discount  or  set  off."  Acl/  of  1861  p.  226  S  22  .It.  S.  p.  40] 
§  22. 

It  was  reprinted  as  G.  I^.  §  1503.  but  had  before  that  time  been  sup- 
planted by  Act  of  1870,  cited  under  S  7267. 

Sec.  5  of  said  Act  of  1883  repealed  in  terms  §  1  of  Act  of  1870  p.  62. 
G.   L.   S  2951,  of  similar  tenor  to  the  text. 

The  clause  stating  that  the  witness  shall  be  compelled  to  testify  to 
the  fact  of  his  previous  conviction,  when  applied  to  a  prisoner  testifying 
on  his  own  behalf,  may  well  be  held  to  be  in  violation  of  g  18  of  the  Bill 
of  Rights  which  says:  "That  no  per.son  shall  be  compelled  to  testify  against 
himself  in  a  criminal  case." 

CITATIONS. 

Prior  to  the  act  of  1870  defendant,  who  had  suffered  judg- 
ment on  default,  was  not  a  competent  witness  for  his  co-defend- 
ant upon  the  trial  of  an  Issue  of  fact  Joined  by  the  latter. — Oood 
V.  Martin,  2  C.  218. 

The  first  section  of  the  act  of  1870  took  away  the  common 
law  disqualifica»tion  of  persons  interested. — Whitsett  v.  Kershaw, 
4  C.  424.    Palmer  v.  Hanna,  6  C.  56. 
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CITATIONS    CONTINUED. 

The  diEadvantage  of  both  parties,  in  tte  production  of  evi- 
dence, mentioned  in  an  action  against  an  administratrix. — Perot 
V.  Cooper,  17  C.  82,  28  P.  392. 

So  much  of  sec.  2027  as  disqualified  witnesses  on  account 
of  conviction  fbr  crime  was  repealed  by  the  act  of  1883. — Track- 
man V.  Pea.,  22  C.  84,  43  P.  663. 

In  a  civil  cause  the  record  of  the  conviction  of  a  crime  is 
usuaJly  the  best  evidence. — Counoiscr  v.  Raymond^  23  C.  117, 
47  P.  286. 

The  court  should  clearly  advise  the  jury  for  what  purpose 
they  may  consider  testimony  tending  to  Ehow  a  conviction  of 
crime— Herren  v.  Peo.,  28  C.  30,  62  P.  833. 

Under  this  section  and  sections  of  the  code  the  deposition 
of  a  party  to  an  action  may  be  taken  when  he  is  out  of  the  state. 
-^Doherty  v.  Healy,  36  C.  463,  86  P.  324. 

This  and  section  7267  construed  as  to  the  competency  of  th? 
wife  oC  a  claimant  against  an  estate. — Butler  v.  Phillips,  38  C. 
389-392,  88  P.  483. 

The  combined  effect  of  this  and  sec.  7267  is  to  enlarge  com- 
mon law  competency  so  as  to  embrace  all  persons  except  those 
within  sec.  7267.— /Tftiflr  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P. 
178. 

7267.    In  what  cases  party  in  interest  may  not  testify — Oases 
excepted. 

Sec.  2.  That  no  party  to  any  eivil  action,  suit  or  proceeding, 
or  person  directly  interested  in  the  event  thereof,  shall  be  allowed 
to  testify  therein,  of  his  own  motion,  or  in  his  own  behalf,  by 
virtue  of  the  foregoing  section,  when  any  adverse  party  sues  or 
defends  as  the  trustee  or  conservator  of  an  idiot,  lunatic  or  dis- 
tracted person,  or  as  the  executor  or  administrator,  heir,  legatee  or 
devisee  of  any  deceased  person,  or  as  guardian  or  trustee  cf  any 
such  heir,  legatee  or  devisee;  unle^^s  when  called  as  a  witness  by 
such  adverse  party  so  suing  or  defending,  and  also,  except  in  the 
following  cases,  namely: 

First — In  any  such  action,  suit  or  proceeding,  a  party  or 
interested  person  may  testify  to  facts  occurring  after  the  death  of 
such  deceased  person. 

Second — When  in  such  action,  suit  or  proceedings,  any  agent 
of  any  deceased  person,  shall,  in  behalf  of  any  person  or  persons 
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suing  or  being  sued,  in  either  of  the  capacities  above  named,  testify 
to  any  convers-ation  or  transaction  between  agent  and  tlie  opposite 
party  or  parties  in  interest,  such  party  or  parties  in  interest  may 
testify  concerning  the  same  conversation  or  transaction. 

Third — When  in  any  such  action,  suit  or  proceeding,  any  sueli 
party  suing  or  defending  as  aforesaid,  or  any  person  having  a 
direct  interest  in  the  event  of  such  action,  suit  or  proceeding,  shall 
testify  in  behalf  of  such  party  so  suing  or  defending,  to  any  con- 
versation or  transaction  with  the  opposite  party  or  parties  in 
interest,  then  such  opposite  party  in  interest  shall  also  be  per- 
mitted to  testifv  as  to  the  same  conversation  or  transaction. 

Fourth — When  in  any  such  action,  suit  or  proceeding,  any 
witness  not  a  party  to  the  record,  or  not  a  party  in  interest,  or  not 
an  agent  of  such  deceased  person,  shall  in  behalf  of  any  party  in 
such  action,  suit  or  proceeding  testify  to  any  conversation  or 
admission  by  any  adverse  party  or  parties  in  interest,  occurring 
before  the  death  and»  in  the  absence  of  such  deceased  person,  such 
adverse  party  or  parties  in  interest  may  also  testify  to  the  same 
admission  or  conversation. 

Fifth — W^hen  in  any  such  action,  suit  or  proceeding,  the  de- 
position of  such  deceased  person  shall  be  read  in  evidence  at  the 
trial,  any  adverse  party  or  parties  in  interest  may  testify  as  to  all 
matters  and  things  testified  to  in  such  deposition  by  such  deceased 
person,  and  not  excluded  for  irrelevancy  or  incompetency. 

Sixth — In  any  such  action,  suit  or  proceeding,  any  adverse 
party  or  parties  in  interest  may  testify  as  to  any  conversation  or 
admission,  or  as  to  all  matters  and  things  connected  with  the 
subject  matter  of  said  action,  suit  or  proceeding,  and  which  con- 
versation and  admission  and  matters  and  things  aforesaid,  oc- 
curred before  the  death  and  in  the  presence  of  such  deceased  and 
also  in  the  presence  of  any  member  of  the  family  of  such  deceased 
person  over  the  age  of  sixteen  years,  or  in  the  presence  of  anv  heir, 
legatee  or  devisee  of  such  deceased  person  over  the  age  of  sixteen 
vears;  Proriflrd,  however.  That  such  member  of  the  family,  heir, 
legatee  or  devisee  as  the  case  may  be,  is  present  at  the  hearing  of 
said  action,  suit  or  proceeding,  or  whose  testimony  is  or  m'\v  he 
procurable  nt  such  trial, 
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Seventh — When  the  defendant  in  any  such  suit  has  previously 
l)een  required  to  testify  under  the  provisions  of  section  7080  or 
section  7253  of  the  Eevised  Statutes  of  Colorado,  1908,  the  testi- 
mony so  given  if  reduced  to  writing,  or  the  stenographic  minutes 
thereof,  so  far  as  the  same  relates  to  the  estate  concerning  which 
or  for  the  benefit  of  which  such  suit  is  brought  and  is  relevant 
to  the  issue  in  such  suit  and  competent  under  the  general  rules  of 
evidence,  mav  be  read  in  behalf  of  such  defendant. 

Leoitlation.  Sec.  7267.  Sec.  1  of  Act  of  1911  p.  676,  approved  June 
2.  Substitute  for  $  7267,  which  wa.s  §  2  of  Act  1810  p.  63,  G.  I-..  5  2952.  O. 
S.    8   3641. 

Act.  of  1,870  p.  62  was  a  codifying  Act  on  the  competency  of  wit- 
nesses. 

riTATIONS. 

An  objection   to  a  witness  under   the   act  of   1870  on   the 

'*s6  c*  «7«^^    grround  that  some  of  the  defendants  were  infants  could  not  be 

57  c  419       made  after  the  witness  had  been  sworn. — MiUap  v.  Stone,  2  C. 

24  A   131        138. 

149  P  ^273  Under  the  act  of  1870  a  complainant  in  a 'bill  in  equity  is  not 

150  P  8a I      competent   to   testify    to   any   material   fact   when   the   adverse 

parties  are  defending  as  heirs. — Whitsett  v.  Kershoto,  4  C.  424. 

Under  the  act  of  1870  the  husband  in  a  suit  for  divorce  was 
a  competent  witness. — Stehhins  v.  Anthony,  5  C.  361. 

In  an  action  by  a  widow  against  the  administrator,  her  testi- 
mony that  certain  property,  sold  in  the  life  time  of  her  husband, 
belonged  to  her  and  that  she  permitted  the  husband  to  take  the 
money  for  investment,  was  prohibited  by  this  section. — Palmer 
V.  Hanna,  6  C.  56. 

In  an  action  by  heirs  to  set  aside  a  deed  of  gift,  the  defend- 
ant grantee  was  disqualified  from  testifying  in  his  own  behalf. — 
Gilham  v.  French,  6  C.  199. 

It  is  not  error  to  receive  testimony  of  plaintiff  to  facts  oc- 
curring subsequent  to  the  decease  of  defendant's  ancestor. — 
Fillmore  v.  Wells,  10  C.  240,  15  P.  349. 

In  an  action  between  an  administrator  and  one  claiming 
property  as  a  gift  from  the  deceased,  the  husband  and  heir  of 
deceased  was  not  a  competent  witness  on  behalf  of  the  admin- 
istrator as  to  matters  occurring  before  his  wife's  death. — Conner 
V.  Root,  11  C.  184,  17  P.  773. 

The  fact  that  the  testimony  of  a  deceased  party,  given  on  a 
former  trial,  has  been  preserved,  does  not  qualify  the  livin^i? 
party  to  testify  unless  such  testimony  be  offered  by  the  admin- 
istrator.--7>('t;y  V.  Dicight,  12  C.  103,  20  P.  13. 
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CITATIONS   CONTINUED. 

An  alleged  contract  not  having  been  reduced  to  writing,  the 
defendants  having  no  evidence  but  their  own  to  establish  it,  and 
that  being  inadmissible,  the  seveml  defer ses  failed  as  against 
the  executors.— BtttZer  v.  Rockwell,  14  C  138,  23  P.  466. 

Code  section  64  concerning  cross  demands  in  case  of  ass'gn- 
ment  or  death,  does  not  repeal  the  provisions  of  this  section 
where  the  ajd verse  party  is  executor  or  adtministrator. — Rathvon 
V.  White,  16  C.  43,  26  P.  324. 

In  an  action  by  an  executrix  for  a  restatement  of  partner- 
ship accounts  the  surviving  partner  w^as  disqualified  as  to  trans- 
actions in  the  lifetime  of  deceased. — Hottel  v.  Mason,  16  C.  49, 
26  P.  337. 

In  an  action  upon  a  promissory  note  the  inability  of  either 
party  to  testify  commented  on. — Perot  v.  Cooper^  17  C.  82,  28  P. 
392. 

Where  an  administrator  defends  in  his  own  right  the  statu- 
tory rule  does  not  apply. — Prewitt  v.  Lamhert,  19  C.  7,  34  P. 
683.     Id.  19  C.  10,  34  P.  685. 

Where  the  plaintiff,  in  an  action  against  heirs,  is  called  as 
a  witness  by  the  adverse  party,  he  is  thereby  rendered  compe- 
tent for  all  purposes. — Warren  v.  Adanns,  19  C.  520,  36  P.  604. 
Jerome  v.  Bohm,  21  C.  327,  40  P.  572. 

It  was  error  to  consolidate  suits  thereby  depriving  each  of 
the  defendants  of  the  evidence  of  the  others. — Smith  v.  Smith, 
22  C.  489,  46  P.  128. 

The  inhibition  imposed  by  this  section,  as  to  qualification  of 
a  witness  when  the  adverse  party  sues  or  defends  as  heir,  d03S 
not  extend  to  books  of  account  between  the  witness  and  the 
deceased.— JETatneA  v.  Christie,  28  C.  511,  66  P.  887. 

Parties  to  a  contest  of  the  probate  of  a  will  are  not  com- 
petent witnesses.  The  executor  is  a  party  in  such  contest  and 
therefore  not  a  competent  witness. — l7i  re  Shaptefs  Estate,  35 
C.  585,  587,  85  P.  691. 

*  A  physician  is  not  qualified  to  testify  in  support  of  his 
claim  against  the  estate. — Temple  v.  Magrucler,  36  C.  392,  85  P. 
832. 

In  a  proceeding  upon  the  allowance  of  a  claim  against  an 
estate,  the  wife  of  the  claimant  is  a  competent  witness  to  testify 
in  favor  of  her  husband.— Bu«er  v.  Phillips,  38  C.  390,  392,  88  P. 
484.    White  v.  Christopherson,  46  C.  46,  102  P.  747. 
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CITATIO.NS   CONTINUED. 

In  an  action  against  an  administrator,  to  quiet  title  and  to 
cancel  a  cote  and  trust  deed,  the  makers  of  the  note  are  pro- 
hibited from  testifying.— fifaHer  v.  Wells,  39  C.  91,  89  P.  799. 

The  admission  of  incompetent  evidence  in  an  action  tried 
v;ithout  a  jury  will  not  reverse,  where  rejecting  it  sufficient  re- 
mains to  support  the  decree. — Freeman  v.  Peterson,  45  C.  104, 
100  P.  601. 

One  who  calls  a  disqualified  witness  even  for  cross-examin- 
ation under  sec.  7284  qualifies  him  for  all  purposes. — Allen  v. 
Shires,  47  C.  436,  107  P.  1071. 

A  corporate  stockholder  in  a  euit  by  him,  for  the  benefit 
of  the  company,  on  a  bond  against  the  administrator  of  the  prin- 
^pal  obligor,  is  disqualified. — Crce  v.  Becker,  49  C.  268,  112  P. 
783. 

A  stockholder  of  a  plaintiff  bank,  who  was  also  cashier  and 
director,  was  incompetent  to  testify  in  an  action  against  an 
administratrix  to  recover  money  misappropriated  by  deceased. 
EMdence  sufficient  to  justify  allowance  of  claim. — Brotcn  v. 
First  Nat.  Bank,  49  C.  393,  113  P.  483. 

m  an  action  against  a  partnership  where  one  answers  deny- 
ing the  partnership,  but  dies  before  trial  and  his  administratrix 
is  substituted,  the  surviving  partner  is  not  a  competent  witness 
to  prove  the  partnership. — Cooper  v.  Wood,  1  A.  103,  27  P.  885. 

A  plaintiff  may  testify  to  the  making  of  a  contract  with  a 
partnership,  although  the  surviving  partner  defends  for  himself 
and  as  trustee  of  the  heirs  and  of  the  administratrix  of  the  de- 
ceased partner. — Savard  v.  Herbert,  1  A.  446,  29  P.  461. 

In  a  suit  by  an  administrator  against  heirs  of  the  estate, 
the  administrator  is  an  incompetent  witness.  The  right  of  a 
minor  to  object  to  the  testimony  cannot  be  waived. — Fetta  v. 
Vandevier,  3  A.  423,  34  P.  169  (affirmed  20  C.  369,  38  P.  466). 

In  general,  a  party  is  absolutely  incompetent  to  give  evi- 
dence when  he  brings  an  action  against  an  administrator  or  de- 
fends a  suit  brought  by  one. — Jones  v.  Henshall,  3  A.  451,  34  P. 
255.  Williams  v.  Carr,  4  A.  366,  3V6,  36  P.  645,  646.  Rogers  v. 
McMillen,  6  A.  18,  39  P.  892. 

A  person  claiming  to  be  a  widow  of  a  decedent,  suing  a 
trustee  and  an  heir,  is  not  a  competent  witness. — Carpenter  v. 
Ware,  4  A.  461,  36  P.  299. 

A  witness  having  no  interest  in  the  event  of  the  action  is 
not  within  this  section;  common  law  competency  is  not  abridged 
by  it.—Ki7ig  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P.  173. 

4650 


Chap.  15g  WITNESSES.  Sees.  7267-7268 

CITATIONS   CONTINUED. 

A  conversation  between  an  administrator  and  a  party  to  ths 
suit  who  has  since  died,  which  did  not  relate  to  matters  prior  to 
the  death  of  the  administrator's  decedent,  is  not  prohibited  by 
this  section. — Tourtellotte  v.  Brown,  18  A.  339,  71  P.  639. 

The  foundation  for  the  admission  of  books  must  be  laid  as 
provided  by  statute,  when  the  entries  have  been  made  by  thTd 
persons  not  present  at  the  trial. — Farrington  v.  Tucker y  6  C.  558. 
Jones  V.  Henshall,  3  A.  450,  34  P.  254.  Charles  v.  Ballin,  4  A. 
188,  35  P.  280. 

7268.    Book  account,  how  identified. 

Sec.  3.  When  in  any  civil  action,  suit  or  proceeding,  the 
claim  or  defense  is  founded  on  a  book  account,  any  party  or  in- 
terested person,  association  or  company,  may  testify  to  his  or  their 
account  book  and  the  items  therein  contained;  that  the  same  is  a 
book  of  original  entries,  and  that  the  entries  therein  were  made  by 
himself  or  his  employe,  and  are  true  and  just, — or  that  the  same 
were  made  by  a  decea.^-ed  person,  or  by  a  disinterested  person, — a 
non-resident  of  the  state,  at  the  time  of  the  trial, — and  were  made 
by  such  employe,  deceased  or  non-resident  person  in  the  usual 
course  of  trade,  and  of  his  duty  or  employment  to  the  party  so 
testifying;  and  thereupon  the  said  account  book  and  entries  shall 
be  admitted  as  prima  facie  evidence  in  the  case  upon  the  matters 
as  shown  by  said  account  book. 

Legislation.  Sec.  7268.  Sec.  1  of  Act  1907  p.  630.  amending  G.  S.  S 
3642.     G.    L.    §   2953. 

Bxamination  of  books  and  accounts  In  estate  cases.     7252, 

(  ITATnxS. 

Where  the  entries  in  a  book  of  account  were  made  a  week 
or  more  after  the  transaction,  and  where  the  book  was  mutilated 
it  was  properly  excluded. — Lovelock  v.  Gregg,  14  C.  53,  23  P.  86. 

The  object  of  this  section  is  to  enable  a  party  to  use  his 
own  books  as  evidence,  in  his  own  behalf,  and  is  not  applicable 
where  the  books  are  introduced  to  show  admissions  against  a 
party's  Interest.— Zang  v.  Wyant,  25  C.  563,  56  P.  569. 

Books  kept  by  plaintiff,  in  an  action  where  heirs  were 
parties,  were  admissible  if  the  proper  preliminary  proofs  were 
m&6e,^Haines  v.  Christie,  28  C.  511,  66  P.  887. 

A  physician's  account  book,  though  a  book  of  original  entry, 
is  inadmissible  without  the  preliminary  proof  required  by  this 
section. — Temple  v.  Magruder,  36  C.  392,  85  P.  832. 
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Where  a  sufficient  foundation  has  been  laid  for  the  admis 
sion  of  books  it  is  not  error  to  allow  witnesses  to  read  entries 
therein,  without  offering  the  books  in  evidence. — Moynahan  v. 
Perkins,  36  C.  482,  85  P.  1132. 

In  an  action  by  an  administrator,  where  the  entries  in  a 
diary  are  in  the  handwriting  of  the  deceased  and  no  other  record 
of  the  account  was  found,  the  diary  was  admissible  on  behalf  of 
the  estate,  under  the  rules  of  common  law. — Davie  v.  Lloyd,  38 
C.  253,  88  P.  447. 

In  an  action  by  a  bank  against  an  administratrix  to  recover 
moneys  misappropriated  by  a  deceased  cashier,  books  kept  by 
him  were  admissible  to  show  tlhe  falsity  of  the  entries.  Expert 
testimony  where  books  are  intricate. — Bratcn  v.  First  Nat.  Bank, 
49  C.  393,  113  P.  483. 

Facts  under  which  it  was  error  to  admit  in  evidence  the 
bookfi  of  a  mercantile  firm  to  prove  the  date  of  a  sale. — Stidger 
V.  McPhee,  15  A.  252,  62  P.  332. 


7269.    Conversation  of  deceased  partner — ^When  admitted. 

Sec.  4.    That  in  any  action,  suit  or  proceoding,  by  or  against 

any  surviving  partner  or  partners,  joint  contractor  or  contractors, 
no  adverse  party  or  person  adversely  inter(*sted  in  tlie  event  there- 
of, shall,  by  virtue  of  section  one  of  this  act,  l;e  rendered  a  com- 
petent witness  to  testifv  to  any  admission  or  conversation  by  anv 
deceased  partner  or  joint  contractor,  unless  some  one  or  more  of 
the  surviving  partners  or  joint  contractors  were  also  present  at  the 
time  of  such  admission  or  conversation. 


3643. 


[Section  1  referred  to  Is  substituted  by  section  7266.] 

Leoltlatlon.     Sec.    7269.     Act   1870   p.    64    §   4.     G.    L.    §    2954.     G.    S.    8 

<ITATIONS. 

The  admission  of  evidence  incompetent  under  this  section 
will  not  reverse  where,  rejecting  it,  suflicient  remains  to  support 
the  decree. — Freeman  r.  Peterson,  45  C.  104,  100  P.  601. 

A  plaintiff  may  testify  to  the  making  of  a  contract  made  in 
the  presence  of  both  partners,  although  the  surviving  partner 
defends  for  himself  and  as  trustee  of  the  heirs  and  administra- 
trix.—/Sforarrf  r.  Herbert,  1  A.  447,  29  P.  461. 
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7270.  Incompetent,  not  restored  by  release. 

Sec.  5.  That  in  any  civil  action,  suit  or  proceeding,  no  per- 
son who  would,  if  a  party  thereto,  be  incompetent  to  testify  there- 
in under  the  provisions  of  section  two  or  section  three,  shall  be- 
come competent  by  reason  of  any  aj^signment  or  release  of  hU 
claim,  made  for  the  purpose  of  allowing  such  person  to  testify. 

[Sections  2  and  3  referred  to  are  sections  7267  and  7268.] 

Legislation.  Sec.  7270.  Act  1870  p.  65  §  7.  G.  L.  §  2957.  G.  S.  § 
3644. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

Sec.  6.  That  nothing  in  thii^  act  contained  shall  in  any  man- 
ner aifect  the  laws  now  existing  relating  to  the  settlement  of  es- 
tates of  deceased  persons,  infants,  idiots,  lunatics,  distracted  per- 
sons, or  to  the  acknowledgment  or  proof  of  deeds  and  other  con- 
veyances relating  to  real  estate,  in  order  to  entitle  the  same  to  be 
recorded;  or  as  to  the  attestation  of  the  execution  of  the  last  wills 
and  testaments,  or  if  any  other  instrument  required  by  law  to  be 
attested. 

Legislation.     Sec.    7271.     Act   1870   p.    65    S   8.     G.    L.    §.  2958.     G.    S. 
Claimant  against  estate  disqualified  to  testify.     §7217. 

7272.  Beligious  opinions  of  witness. 

Sec.  7.  No  person  shall  be  deemed  incompetent  to  testify  as 
a  witness  on  account  of  his  or  her  opinion  in  relation  to  the  Su- 
preme Being  or  a  future  state  of  rewards  and  punishments;  nor 
shall  any  witness  be  questioned  in  regard  to  his  or  her  religious 
opinions. 

[Seventh-day  adventlst  need  not  testify  on  Saturday.     Section  3676.] 

Legislation.  Sec.  7272.  Act  1872  p.  95  9  1-  G.  S.  S  3646.  Not  In 
G.  L. 

7273.  Who  may  not  testify — ^Unsound  mind — Children  under 

ten  years. 

Sec.  8.     The  following  persona  shall  not  be  witnesses: 
First — Those  who  are  of  unsound  mind  at  the  time  of  their 
production  for  examination. 
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Second — Cliiklren  under  ten  years  of  age  who  appear  incapa- 
ble of  receiving  just  impressions  of  the  facts  respecting  which  they 
are  examined  or  of  relating  them  truly. 

Legislation.     Sec.  7273.     Act  1883  p.  290  §  2.     G.   S.    §  3648. 

7274.    Who  may  not  testify  without  consent. 

Sec.  9.  There  are  particular  relations  in  which  it  is  the 
policy  of  the  law  to  encourage  confidence  and  to  preserve  it  in- 
violate; therefore  a  person  shall  not  be  examined  as  a  witness  in 
the  following  cases: 

First — A  husband  shall  not  be  examined  for  or  against  his 
wife  without  her  consent,  nor  a  wife  for  or  against  her  husband 
without  his  consent;  nor  shall  either  during  the  marriage  or 
afterward  be,  without  the  consent  of  the  other,  examined  as  to  any 
communication  made  by  one  to  the  other  during  the  marriage; 
but  this  exception  does  not  apply  to  a  civil  action  or  proceeding 
by  one  against  the  other,  nor  to  a  criminal  action  or  proceeding 
for  a  crime  committed  by  one  against  the  other. 

Second — An  attorney  shall  not,  without  the  consent  of  his 
client,  be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  cowrse  of  professional 
employment;  nor  shall  an  attorney's  secretary,  stenographer  or 
clerk  be  examined  without  the  consent  of  his  employer  concerning 
any  fact,  the  knowledge  of  which  he  has  acquired  in  such  capacity. 

Third — A  clergyman  or  priest  shall  not,  without  the  consent 
of  the  person  making  the  confession,  be  examined  as  to  any  con- 
fession made  to  him  in  his  professional  character  in  the  course  of 
discipline  enjoined  by  the  church  to  which  he  belongs. 

Fourth — A  physician  or  surgeon  duly  authorized  to  practice 
his  profession  under  the  laws  of  this  state,  or  any  other  state,  shall 
not,  without  the  consent  of  his  patient,  be  examined  as  to  any 
information  acquired  in  attending  the  patient  which  was  necessary 
to  enable  him  to  prescribe  or  act  for  the  patient. 

Fifth — A  public  officer  shall  not  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  public  inter- 
ests, in  the  judgment  of  the  court,  would  suffer  by  the  disclosure. 
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[Wife   can   testify   against  husband  for   non-support.     Sections   3017 
and   3020.] 

Legislation.     Sec.   7274.     Sec.    1   of  Act   of   1911   p.   679,  approved  May 
30.     Substitute  for  §  7274,  which  was  §  3  of  Act  1883  p.   290.    O.   S.    8  3649. 

Act  of  1877,  G.   L.   S  2955,  concerning  husband  and  wife  as  witnesses, 
was  repealed  by  §  5  p.  291  of  said  Act  of  1883. 

Wife    allowed    to    testify    against    husband     in    non-support    case. 
§3015-E. 

Testimony    of   accused    on    preliminary   examination.      S    3880.      May 
testify  on  his  trial.  §  1984.     Testimony  of  experts  in  forgery  cases.  §  1714. 

^'l<   ^   ^°7^  CITATIONS. 

Privileged  communications  do  not  include  declarations  made 
to  an  aittorney,  merely  employed  as  a  scrivener. — Machette  v. 
Wanless,  2  C.  170.    Caldwell  v,  Davis,  10  C.  492,  15  P.  696. 

Under  the  act  of  1870  the  hushand  in  a  suit  for  divorce  was 
a  comi)etent  witness. — Stebbins  v.  Anthony y  5  C.  361. 

Section  5  of  the  act  of  1870  construed  in  connection  with 
section  2. — Palmer  v,  Hanna,  6  C.  56. 

Under  G.  L.  1877  the  husband  was  permitted  to  testify  in  a 
cause  wherein  the  separate  property  of  the  wife  was  concerned. 
— Hanna  v.  Barker,  6  C.  306. 

A  consultation  between  a  defendant  and  a  physician  &i^ 
pointed  by  the  court  to  make  an  examination  as  to  sanity  was 
not  confidential.— :ye«6<t  v.  Peo.,  19  O.  461,  36  P.  221. 

A  wife  is  a  competent  witness  in  the  trial  of  her  husband 
for  perjury  in  a  divorce  case. — Dill  v.  Peo.,  19  C.  475,  36  P.  232. 

A  defendant  who  is  sued  for  enticing  away  the  plaintifT's 
wife  is  entitled  to  an  instruction  that  she  could  not  be  called  as 
a  witness  without  her  husband's  con>sent. — French  v.  Deane,  19 
C.  514,  36  P.  609. 

To  constitute  employment  it  is  not  necessary  that  a  retainer 
should  have  been  paid  to  an  attorney.  Conditions  amounting 
to  professional  employment. — Denver  Tramway  Go.  v.  Owens, 
20  C.  127,  36  P.  855. 

The  attorney  who  drew  a  will,  and  the  attending  physicians, 
are  competent  witnesses  in  a  contest  on  the  probate  of  the  will. 
—In  re  Chapter's  Estate,  35  C.  586,  85  P.  688. 

A  physician  commissioned  by  a  railroad  company  to  inquire 
into  the  injuries  of  a  passenger  was  not  a  competent  witness. — 
Colo.  Mid.  Ry.  Co.  v.  McOarry,  41  C.  405,  92  P.  915.  Colo.  F.  d  I. 
Co.  V.  Cummings,  8  A.  551,  46  P.  878. 

The  provisions  of  paragraph  4  do  not  apply  to  a  physician 
not  authorized  to  practice  under  the  laws  of  this  state. — Colo. 
Springs  Ry.   Co.   v.   Fogelsong,   42   C.   349,   94   P.   359.     Woodmen   of 
the  World  v.  Loeher,  17  A.  248,  68  P.  137. 
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CITATIONS  CONTINUED. 

If  the  client  himself  testifies  to  the  particulars  of  a  con- 
sultation with  his  attorney,  the  attorney  may  be  examined  in 
regard  thereto. — Fearnley  v.  Fearnley,  44  C.  429,  98  P.  819. 

Statements  made  to  a  clergyman  not  in  his  professional 
character  but  voluntarily,  as  if  made  to  any  other  gentleman,  are 
not  privileged  under  paragraph  3. — MiWum  v.  Hawort\  47  C. 
595,  108  P.  156. 

7275.  Offer  taken  as  consent. 

Sec.  10.  If  a  person  offer  himself  as  a  witness,  that  is  to  be 
deemed  a  consent  to  the  examination ;  also  the  offer  of  a  wife,  hu}?- 
band,  attorney,  clergyman,  physician  or  surgeon  as  a  witness,  shall 
be  deemed  a  consent  to  the  examination,  within  the  mraPMig  of 
the  first  four  sub-divisions  of  the  last  section. 

Legislation.     Sec.  7275.     Act  1883  p.   291  §  4.     G.   S.   {  3660. 

The  text  If  taken  literally  would  defeat  the  whole  object  of  the  Act 
and  allow  the  fiduciary  to  betray  his  tru.st.  But  it  must  obvlou.sly  be 
construed  with  the  other  sections  of  the  Act,  S§  7266,  7273,  7274. 

7276.  Witness  may  be  placed  under  bond  to  appear  at  trial — 

Deposition. 

S?:c.  11.  Whenever,  in  the  opinion  of  the  district  atlorney  cr 
the  defendant,  it  is  necessary  or  advisable  that  the  testimonv  of 
witnesses  on  belialf  of  the  state  or  defendant  shall  he  secured  upon 
the  examination  of  anv  criminal  accusation  or  inrlictment,  the  dis- 
trict  attornev  or  defendant  mav  «rive  notice  to  tl'(»  clerk  of  the  dis- 
trict  or  countv  court,  who  mav  issue  an  order  to  brin<r  l)efore  him 
any  such  M'itness.  who  shall  give  bond  for  his  appearance  as  a  wit- 
ness at  sudi  trial  in  the  sum  of  five  hundred  dollars.  If  the  per- 
son so  ordered  neglects  or  refuses  to  appear,  or  to  ^ive  bond  in  the 
manner  recjuired,  such  magistrate  or  coroner  may  issue  a  awrrant 
of  commitment  against  him,  and  he  shall  be  confined  in  the  county 
jail  thereunder  until  his  depositions  can  be  taken,  as  provided  by 
law. 

[See  also  eectlon  6976.] 

Legislation.    Sec.  7276.     Act  1889  p.   475  S  1.  entitled: 

AN  ACT 
To  Secure  the  Attendance  of  Witnesses  in  Criminal   Cases,  and  to  Provide 
for  the  Taking  of  Bonds  in  That  Behalf,  or  for  Taking  the  Depositions 
of  Such  Witnesses. 
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CITATIONS. 

There  is  constitutional  sanction  for  the  taking  of  a  deposi- 
tion on  the  part  of  the  prosecution. — Ryan  v.  Peo.^  21  C.  122,  40 
P.  775. 

7277.  Deposition  by  whom  taken — Appearance  of  accused. 

Sec.  12.  In  case  any  person  shall  be  committed  to  jail  under 
the  provisions  of  the  foregoing  section,  his  deposition  shall  be  taken 
by  some  judge  of  the  supreme,  district  or  county  court  within  five 
days,  at  some  convenient  place  by  him  appointed  for  that  purpose, 
of  which  time  and  place  the  accused  and  the  attorney  prosecuting 
for  the  people  shall  have  reasonable  notice.  The  accu^'ed  shall  have 
the  right  to  appear  in  person  and  by  counsel.  If  he  has  no  counsel, 
the  judge  shall  assign  him  one  in  that  behalf  only.  On  the  com- 
pletion of  such  examination,  the  witness  sball  be  discharged  on 
hi's  own  recognizance,  entered  into  before  said  judge. 

Legislation.     Sec.  7277.     Act  1889  p.  476  S  2.  cited  under  $  7276. 
The  text  and   the  next  section  follow   the  wording  of   5  17  of  Art.   2 
of  the  Constitution. 

CITATIONS. 

The  time  and  place  of  taking  a  deposition  must  be  fixed  by 
the  magistrate  and  notice  thereof  must  emanate  from  that  of- 
ficer.—iJyan  V.  Peo.,  21  C.  123,  40' P.  775. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

Sec.  13.  Any  deposition  taken  in  pursuance  of  the  provi- 
sions of  this  act  may  be  offered  and  read  in  evidence  upon  any 
trial  of  the  accused  upon  a  criminal  charge,  wherein  the  facts  tes- 
tified to  in  such  deposition  are  relevant  or  material,  and  no  excep- 
tion shall  be  allowed  to  such  deposition  as  to  matters  of  form; 
Provided^  That  such  deposition  shall  not  be  used  if,  in  the  opinion 
of  the  court,  the  personal  attendance  of  the  witness  might  be  pro- 
cured by  the  prosecution  or  is  procured  by  the  accused.     :  ;  ; 

Legislation.     Sec.   7278.     Act  18S9  p.   476   §  3.  cited  under  S  7276. 
See  note  to  8  7277. 

CITATIONS. 

If  the  defendant's  counsel  appeared  and  cross-examined  the 
witness,  all  defects  as  to  the  manner  of  issuance  and  service  of 
the  notice  were  waived.— i?3/on  v.  Peo.,  21  C.  124,  40  P.  775. 
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8ec8.  ')'279-7281  Colorado  statutes  akkotated.  Chap.  158 

7279.    Power  of  court  to  enforce  attendance  of  witness  before 
commissioner. 

Sec.  14.  Whenever  any  cominiBsion  or  dedimus  potestateni 
is  issued  by  any  court  of  record  outside  the  state  of  Colorado,  for 
taking  the  depositions  of  a  witness,  resident  or  found  within  this 
state,  and  the  witness  shall  refuse  to  appear,  or  after  an  appear- 
ance refuse  to  testify,  without  fair  and  just  excuse  therefor,  the 
district  court  of  the  county  where  the  party  holding  the  commis- 
sion resides,  shall  have  power  to  issue  a  subpoena  commanding 
such  witness  to  appear  and  testify  before  the  proper  officer,  and 
shall  have  power  to  punisli  his  disobedience,  or  enforce  his  testi- 
mony in  the  same  manner  as  such  court  now  has  power  to  compel 
obedience  to  its  subpoenas,  enforce  testimony,  or  punish  for  con- 
tempt in  like  cases,  pending  in  said  district  court. 

Legislation.    Sec.  7279,    Act  1887  p.    447   S   1.   entitled: 

AN  ACT 
To  Provide  Meane  to  Compel  Witnesses  in  This  State  to  Appear  and  Tes- 
tify   Before    a    Commissioner. 


7280.    Power  to  enforce  subpoena  duces  tecum. 

Sec.  15.    The  provisions  of  the  foregoing  section  shall  also 
apply  to  a  subpoena  duces  tecum. 

Legislation.    Sec.   7280.     Act   1887  p.    448   S  2.   cited  under   (   7279. 


7281.    Interpreters — Compensation. 

Seo.  16.  When  the  judge  of  any  court  of  record  in  this  state 
shall  have  occasion  to  appoint  an  interpreter  for  his  court,  it  shall 
be  his  duty  to  fix  the  compensation  to  be  paid  such  interpreter  for 
each  day  his  services  shall  be  required. 

Legislation.    Sec.  7281.     Act  1891  p.   246  §  1,  entitled: 

Air  ACT 
Xn  Belatlon  to  the  Compensation  of  Interpreters  In  Oonrta  of  meoord. 
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Chap.  15^  WITNESSES.  Sees.  7282-728^ 

7282.  Paid  by  county. 

Sec.  17.  It  shall  he  the  duty  of  the  board  of  county  commis- 
sioners of  the  county  where  such  services  are  rendered  to  audit 
the  accounts  of  such  interpreter,  as  allowed  by  the  judges  of  the 
courts  of  record  of  such  county  aforesaid,  and  to  cause  warrants 
to  be  drawn  upon  the  county  treasurer  in  payment  thereof. 

^•fflsUtion.     STec.  7282.     Act  1891  p.  246  §  2,  cited  under  §  7281. 

7283.  Service  of  subpoena. 

Sec.  18.  The  service  of  any  subpoena  in  any  of  the  courts  of 
record  in  this  state  may  be  made  by  any  person  of  full  age  not  n 
])arty  to  the  action  or  proceeding.  Proof  of  service  so  made  shall 
bo  })y  the  affidavit  of  the  person  making  the  same,  showing  the 
lime,  place  and  manner  in  which,  and  the  person  upon  whom  such 
service  shall  have  been  made. 

[See  also  Code,  section  476.] 

[Form  and  service  of  subpoena.    Section  3746.] 

Leaislation.    Sec.  7283.     Act   1881  p.   105  §  1,  entitled: 

AN  ACT 
In  Relation  to  the  Service  of  Subpoenas  in  Actions  and  Proceedings  in  the 

Courts  of  This  State. 
This  section  is  also  printed  as  §  476  of  the  Code. 

7284.  Examination  by  party  to  record  by  adverse  party. 

Sec.  19.  A  party  to  the  record  of  any  civil  action  or  proceed- 
ing, or  a  person  for  whose  immediate  benefit  such  action  or  pro- 
ceeding is  prosecuted  or  defended,  or  the  directors,  officers,  super- 
intendent or  managing  agents  of  any  corporation,  which  is  a  party 
to  the  record  in  such  action  or  proceeding,  may  be  examined  upon 
the  trial  thereof,  as  if  under  cross-examination  at  the  instance  of 
of  the  adverse  party  or  parties  or  any  of  them,  and  for  that  pur- 
pose may  be  compelled  in  the  same  manner  and  subject  to  the 
same  rules  for  examination  as  any  other  witness  to  testify,  but  the 
party  calling  for  such  examination  shall  not  be  concluded  thereby. 
l)ut  may  rebut  it  by  counter  testimony. 

rin'^fp-pnt  accused  may  obtain  s  rvice  of  subpoena  without  cost. 
Section  2006.] 

[Form  of  oath  and  affirmation.     Sections  4669-4670.1 
[Affirmation  sufficient.     Section  1986  and  Code,  section  370.] 
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Sec.  7284  coLOHADo  statiti^s  ANxoTATKi).  C'liap.   158 

Leoitlation.     Sec.  7284.     Act  1899  p.   178  §  1.  entitled: 

AN  ACT 

Regulating  the  Admiss'on  of  Evidence  in  Civil  Actions. 

By  Act  of  1870  p.  €5  8  6.  G.  L.  §  2956.  the  party  to  any  civil  action 
could  compel  the  adverse  party  to  testify  In  the  same  manner  and  subject 
to  the  sajne  rules  as  other  witnesses,  but  this  was  repealed  without  sqd- 
stitutlon  by  Act  of  1883  p.  291  9  5.  so  that  between  1883  and  1899  there  was 
no  section  equivalent  to  the  text. 

72S4    M    8080  (  ITATIONS. 

24  A  106 

•  Whether  the  engineer  of  a  defendant  company  was  Buch  i  n 

officer  as  to  be  subject  to  cross-examination  under  this  section 

not  decided,  as  he  was  actually  called  by  both  parties. — Hottel 

V.  Poudre  Valley  R.  Co.,  41  C.  376,  92  P.  919. 

Error,  if  any,  in  calling  an  agent  of  a  corporation  is  cur-  d 
when  he  is  afterwards  called  by  the  corporation  and  the  same 
facts  brought  out  on  croes-exami nation. — Diamond  Rubber  Co.  v. 
Harryman,  41  C.  429,  92  P.  926. 

The  provisions  of  this  section  do  not  limit  one's  right  to 
cross-examine  an  adversary  who  offers  himself  as  a  witness  :n 
his  own  behalf.— Fwr«e  v.  Pursell,  43  C.  53,  95  P.  292. 

One  who  calls  a  disqualified  witness,  even  for  cross-examina- 
tion, under  this  section  waives  the  disqualification  and   makes 
him  a  witness  for  all  purposee. — Allen  v.  Shires,  47  C.  436,  107 
P.  1071. 

The  plaintiff  called  a  defendant  under  this  section  and  the 
court  refused  to  allow  counsel  for  defendant  to  cross-examine: 
held  not  reversible  error,  there  being  other  sufficient  evidence.-r- 
Buckhom  Plaster  Co.  v.  Cons.  Plaster  Co.,  47  C.  528,  108  P.  32. 
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5  1-2135,  Vol.  2:   8  21?»6-4]61-0,  Vol.  3: 

A 
AbAndoimittiit, 

Of  mlningr  claim,  relocation,  §  4210. 

4211-A. 
Of  public  lan«l8.  S  5131. 

by  not  fencing.  $  6130. 
Of  town  .site,  effect,  S  6498. 
Of  wife  or  child,  felony,  g  301 5-A. 
Abatduant, 

For  failure  of  process.  S  4078. 

non-joinder  of  partleH,  §  4081. 
Plea    of,    not    allowed    in    partition 
suit    5  4766. 

in  action  against   partners,  §  2505. 
Abdnctlon, 

Construed,  5  1669. 
Abortion, 
See  DrugH. 

Procuring,   penalty,   S  1646. 
Selling,   lending  or  advertising  art- 
icle   to    procure,    penalty,    §  1778 
1779. 

search    warrant    may    insue    for, 
{1780. 
Abstract  Books, 

Admissible    in    evidence   when    pur- 
chased by  county,  8  5274. 
Deemed   notice  when   placed   in   re 

corder's  office,  5  5275. 
Part     of     countv      records*,     when 
5  5273. 
copies     admis.**iiile     in     evidence 

5  5273. 
indexed,   5  5273. 
Abstracts  of  Beads, 
Contents.    5  1267. 
County  clerk   make.  §1267. 
Abstract  of  Title, 

Admissible    in    evidence    when    rec- 
ords    and     original     papers     de- 
stroyed.  5  5275. 
Filed    with    application    to    registei 
land,  5  729. 
examination  of.  5  731. 

Abstracts, 

County    records    may    be   examined 
in  making,  5  1352. 

Accessories, 

After  the  fact,  1621. 

purchasing  stolen  ore,  5  4239. 
During  the  fact,  5  1620. 
To  violation  of  game  laws,  §  2874. 

Aooideiit, 

Death    resulting    from,    reported    t< 

coroner.  5  394. 

reported  by  railroad.   S  5471. 
In  coal  mine,  notice  of,  9  645. 

right  of  action  for,  5  649. 
In  mine,  reported.  5  4303. 
Not  deemed   criminal,  §  161S. 


5  4162-6467,  Vol.  4:  $  6458-7284,  Vol.  5. 

Accountants, 

Board      of     accountancy,     appoint- 
ment, §  4977. 
officers   of,   5  4980. 
qualification  of  members,  5  4977. 
record  of  proceedings  of,  {  4982. 
salaries  of,  §  4987. 
term  of  members,  5  4978. 
trea.surer  of,   bond  of,  5  4981. 
Certified    public    accountants,    cer- 
tificates    to    act    as,     issued     to 
whom,    5  4983. 
examinations  for,  5  4985. 
fee    for,   5  4986. 

disposition  of,  5  4988. 
issue  •(     without     examination, 
when.    5  4989. 
same,    5  4990. 
revocation  of,  5  4991. 

hearing   before,   5  4991. 
I'enalty    for    acting    as     without 

certificate.   5  4992. 
who  deemed,   5  4984. 
Acconntlnff, 

See  Public  PIxaminer. 
Accounts, 

See   Accounting. 

Action   on,    limitation   of,   5  4065. 
Interest  on  allowed  when,  5  3162. 
Of     General     Assembly,     approval, 
5  6243. 
Accused, 

burnished  witli   copy  of  indictment 
and   list  of  jurors  and  witnesses, 
$1955. 
Indigent,     counsel     appointed     for, 
5  2001. 

witnesses  summoned  for,  §  2005. 
Acknowledgments, 

Before  whom  taken,  5  684. 

clerk  U.  S.  court  may  take,  5  685. 
commissioner  of  deeds  may  take, 
5  686. 

effect  of.   5  688. 
Form    of,    5  691. 

for  chattel   mortgage,  5  513. 
Instrument,   acknowledged   and    re- 
corded, read  in  evidence,  §  696. 
recorded    but    not    acknowledged 
read,  when,   5  696. 
Notary  may   take,  5  4667. 
Officer    taking,    must    know    party, 
5  691. 

.sliall  subscribe  certificate.  5  692. 
Of  power  of  attorney,  5  681. 
Prior,  confirmed,  5  4668. 
Subse<iuent     to     execution,      when, 
5  693. 

procedure,  5  693. 
Taken,      out     of     state     presumed 
proper,   5  697. 
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§1-2136,  Vol.  2:   5  2136-4161-G,  Vol.  3: 

Aoknowledffxnents — C^ontinued. 
Taken — Continued, 
out    of   the    state,    before   whom, 

S684. 
out   of  the  United   Staten,   before 

whom,  S  684. 
out    of    state    or    I'.    S.,    curative 

act,    §  G84-A. 
within    the    state,    before    whom. 

9  684. 

Aotions, 

See   Crimes;    Damages. 
Against    employment    agencies. 

9  2487. 
By  and  against  county,   $1181. 

process  served  on  clerk,  $  1182. 
For     breach     of     warranty,     when. 

9  679. 
Limitation    of.     against     assurance 

fund.  9  804. 

concerning     real     estate,     §4u8  4- 
4093. 

personal   action.s.    §  4061-4083. 
On   accounts    current    accrues   from 

last  item.  $  4065. 
On     count  V     commissioner     bonds 

91249. 

damages    recoverable    by    county. 
9 1250. 

recovery   of   full   amount,   S  1251. 
Penalties  under  ordinances  of  town 

or  city,  §  6659. 

limitation  of  action,  9  6667. 
Personal    injury,    against    city,    no- 
tice, 9  6660. 

same,    9  6661. 
Right  of,  for  party   injured  in  coal 

mine,   9  649. 
Survival   of,   9  7258. 
To  determine  county  boundary  line 

9  1162. 
To  enforce  lien,  9  4034. 
To    quiet    title,    court    may   appoint 

trustee,   9  1408. 

Actnary, 

See    Insurance. 

Adanui  Connty, 

Attachment    of.    fur   senatorial    and 

representative    purposes.    §  131. 
Boundary  of,   9  1083. 
Classification,   fourth-class   for  fee- 

chargeable.    9  2622. 

fourth-class  for  salaries  of  coun- 
ty officers,   9  2565. 

fourth-class  for  salary  of  super- 
intendent of  schools.   9  2575. 
In      flr.st      congressional      district 

9  6999. 
In  eighth  judicial  district,  9  1463. 
In  third  Institute  district.  9  5999. 


9  4162-6457,  Vol.  4:   S  6458-7284,  Vol.  6. 

Adama  County — Continued. 

Terms  of,  county  court  in,  9  1498. 

county    commissioners,    9 1188. 

district  court  in,  9  1453. 
Adjonnunent, 

District  court,  in  absence  of  judge, 

9  1474. 

matters    pending    decided    within 
90  days  after,  9  1491. 

failure  of  judge,   9  1492. 
Adjudication, 
See    Irrigathm. 
Of  water   priorities  for,  irrigation, 

9  3276. 

purposes     other    than    irrigation, 
9  3280. 
Adjutant  Ganaral, 

See  National  Guard. 
A-dmlnlstration, 
See   Kstates. 
&dm  inistr  ators, 
See   Wills;  Estates;   Executors. 
Admini;4trator  de  bonis  non,  9  7139. 
Administrator  of  administrator,  no 

power.    9  7139. 
Bond  of,   9  7125. 

action  on,   9  7265. 
same,   9  7266. 

additional   required  when,  9  7127. 

cost  of  paid  by  estate,  9  988. 

judge  .security  on,  effect,  9  7128. 

release  of  former  surety  in  case 
of  new  bond,  9  7129. 
effect  of,   9  7130. 

release  of  surety  company  from, 
9  936. 

reduction  of,  wiien,  9  7127-A. 
Creditor  appointed,   when,  9  7106. 
Chargeable  to  what  extent,  9  7151. 
Deliver  effects  to  successor,  9  7123. 
Discharged,   when.   9  7240. 
Distribute  intestate  estate,  9  7048. 
Failure   to.   perform  duty,  9  7256. 

render  account,   penalty,   9  7242. 
Foreign,    may   prosecute   or  defend 

suit,   when,   9  7152. 

notice  of  suit,   9  7152. 

iile  letters  and  bond,  9  7158. 

remove   estate,    when,    9  7168. 
Investment  of  funds  by,  9  7147. 
Jurisdiction    of    county    court    over 

suits  on  bonds  of,  9  1628. 
I^ease  real  estate,  9  7148. 
List  property  for  taxation,  9  6613. 
May    complete    payment    for    real 

estate,  9  7193. 
May  deposit  unclaimed  funds  with 

treasurer,   9  1322. 
May  redeem  mortgage,  9  7192. 
More  than  one,  vacancy,  how  filled. 

§  7121. 
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§1-2135,  Vol.  2:  5  2136-4161-G,  Vol.  3: 

AOministratorfl — Continued. 
Negrotiable      instrument,     presented 

to,  when,  §  4539. 

notice     of     dishonor     of     given, 
when,   §4561. 
Notice     of     judgment     served     on. 

when,   S  3659. 
Not     liable    personally     on     unpaid 

stock,   §  874. 
Of   county    treasurer   deliver   books 

to  deceased's   successor,   S  1328. 
Payment  of  claim.s   by,  §7231. 

refusal   to  pay.   penalty,  §  7233. 
Powers  and  duties  of.  §  7140. 
Prosecute  and  defend  suits,  §7150 
Public,  appointment,  §  7132. 

bond  of,  §  7135. 

estates  committed    to,  §  7133. 

failure  to  qualify,  §7135. 

letters   revoked,    If   other   admin- 
istration,  §  7136. 

take  charge   of  intestate  estates, 
§7137. 
Purchase   at   execution   sale,    when 

§  3663. 
Refusal   of   one   to   pay  debts,    etc.. 

procedure,    §  7257. 
Report  of,  §  7230. 

final.   §7240. 

vouchers  presented   with,  §  7230. 
Resignation   of,  §7122. 

acceptance  of,  §  7122. 

deliver  effects  to  successor,  §  712: 
Rights    of    in    irrigation    districts, 

§  3478. 
Sale  or  mortgage  of  real  estate  by 

§7166-7196. 
Service  of  process  on,  §  7160. 
SherifT's,  liable  for  breach  of  bonl 

§  1289. 
To  collect,  appointed  when,  §  illO. 
Trust  company  may  act  as,  §  305. 
Vote  stock  of  estate,  §  868. 
Who  disqualified  from  being.  §7111 
With       will       annexed,       appointed 

when,  §  7104. 

Adoption, 

See  Children.  §526-529. 

Of  children.  In  state  home,  §  575. 

proceedings,    §  583. 
Of  indigent  orphan,  §163. 

Adnltoratioiui, 

See   Food;  Drugs;   Oil. 

Articles     adulterated,     subject     to 

seizure,  §  9. 

penalty  for  selling.  §  13. 

to  be  marked,  §  14. 
failure,   §  14. 
Articles  deemed  adulterated,  when. 

§6. 
Butterine.  sale  of  regulated,  §5102 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  5. 

Adulterations — Con  1 1  n  u  ed. 

Diseased  meat,  penalty  for  selling. 

8  5089. 

same,   §  11. 
Of   bee  products,   §  29-3^. 
Of    dairy    products,    §37-50C. 

complaints  of,   §  38. 
Of  drugs  or  medicine,  §  5091. 
Of  food  or  drink  unlawful,  §  5090. 

must  be  marked,  §  5095. 
Of  foods  and  drugs,  §  1-15. 
Of  liquor.*^,   §  16-28. 
Of   milk,   unlawful,   §  5098. 

penalty   for  selling,   §  5099. 
Oleomargarine,    sale    of    regulated, 

§6102. 
Poisonous,    In    food    or    drink,    pen- 
alty,   §  13. 
Sale    of   adulterated    food   or    drink 

unlawful,    §5090. 

penalty.   §5090. 
Adult  Blind, 

Register  of.   §  4347-B. 

State     teacher     for,     appointment, 

§  4347-A. 

duties  of.   4347-B. 

removal    of,    §  4347-C. 

reports   of,    §  4347-C. 

.salary  and  expenses,  §  4347-D. 
Adultory, 

Ground  for  divorce,  §  2112. 
Intermarriage,  §1768. 
Penalty.  §  1768. 
Proof   of.    §  1768. 
Advanoemsnt, 

Chargeable,  when,  §  7043. 
Maintenance     not     deemed,     when, 

§  7044. 

Adverse  Claim, 

Costs  of,  to  mining  claim,  §  1061. 
To   town   site  lots,  §  6497-6501. 

Adverse  Possession, 

No     title     acquired     to     registered 

land   by,   §  750. 
Not  bar  conveyance  of  land,  §  673. 
Occupation  under  color  of  title  for 

seven    years,   §  4087. 
Payment  of  taxes  for  seven  years, 

§4090. 

Advertisements, 

See    Legal    Notices    and    Advertise- 
ment-«. 

Certain,     by     banks     forbidden, 
§  292-UUU. 

False,   in  procuring  labor,  §  3928-D. 

Of    cure    for    sexual    disease,    pen- 
alty,  §  1781,    1782. 

Of  lotteries   unlawful,   §4114. 

Of    obscene    book,     etc.,     unlawful. 
§  1778. 

On  flag,  unlawful,  §  2599. 
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§1-2135.  Vol.  2:   5  2136-41G1-G,  Vol.  3: 

AdvertlMxiientfl — Continued. 
On    natural    scenery,    unlawful. 

S1906. 
Affldavit, 

See  Oaths  and  Affirmations. 
County   clerk  may  take,  §  1270. 

fees.   §1272. 

perjury,   §  1271. 
In    probate    proceeding:,    before 

whom  made,   §  7262. 
Of  loss  or  de.structlon  of  deed,  etc.. 

§2502. 
Of  publisher.   §  3933. 
Who  may  take,  §  4671. 
Afflrmatlon*, 

See  Oaths  and  Affirmations. 
False,    penalty.    §  4673. 
Form   of,   §  4670. 
Oath  Includes,   5  6296. 
Of   witness   sufficient,   §  1985. 
Treasurer  and  auditor  may  admin- 
ister, §6222. 
Who  may  administer.   §  4671. 
Affray, 

Justice  issue  warrant,  when.  §  3862. 
Recognizance,      leturnablc,      where, 

§1944. 
Penalty,   §  1754. 
Suppression   of,   §1284. 
^'Tiat  deemed,   §  1754. 

Aff6, 

Minors   become  of  age,  when,  §  7112. 

Ag>«nt, 

Affidavit   if  word   used  in  bu.siness, 

§4778. 
Agreements      signed      by,      lawful, 

§  2670. 
Defined,  by  coal  mine  act,  §643. 
Effect     of,      adulterating,    or    mis- 
branding   food   or   drug,    5  10. 
Foreign    corporatinn    designate, 

§917. 
Instruments    subscribed    by,    §  2663. 

same,  §  2670. 
Insurance,     must     have     license, 

§3107. 

of   foreign    company    file    accept- 
ance.   §  3108. 
May     sign     negotiable     in-;trument 

when.   §  4482. 

liability  of.  agent.  §  4483. 
principal.    §4484. 
Negotiable     instrument     drawn    to 

endorsement  of,  §  4505. 
Notice    of    dishonor    of   instrument 

given,  when.  §  4557. 
Process,  appointment  of,   §  917. 

secretary   of   state  appointed   fo' 
foreign       building      and       loan 
company,   §  965. 
Siinnn'^n«!   served   en,    when.   §  3725. 
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See  Liens. 

Lien  of  for  care  of  animals,  §  4015 
AgTtttuiantff, 

Signed  by  agent,   lawful.   §2670. 

To    Indict,    penalty,   §  1742. 

Void  if  not  in  writing,  when,  §  266 ; 

Aflfricultaral  Collega, 

Academical  year  of,  §  92. 
Act  for  the  benefit  of,   §  86. 
Cadets,    branch    of   national   guard. 

§4454. 

ammunition    and    equipment, 
§4455. 

attached    to    national    guard, 
§  4466. 
Control    of,    §95. 
Course   of,    duration   of,    §91. 
Degrees   of,   §  98. 
Establishment   of,    §  88. 
Exhibit  at  state  fair,  §  2509. 
Expenses  of.  how  paid,  §  107. 
Experimental  operations,  report  of. 

§108. 
Faculty  of.  who  constitute,  §  99. 

make  rules.  §  100. 

officers  of.  §  99. 

report   of,   §  102. 
Farm  labor  at,  §  93. 
Funds  of,  control  of,  §  87. 

disposition   of,   §113. 

permanent,   §  115. 
use   of,   §  116. 
same,    §  117. 
warrants   on,    §  118. 

tax   for,  §  109. 

warrants   on,    §  114. 
Laboratories    of,    in    charge    of 

whom,   §  101- 
Lands,   .sale   of.    §5194. 
Lands    of,    in    irrigation,    districts, 

§3494-A-G. 
Moneys    of,    disponed    of    by    board 

of  agriculture,  §  57. 
Objects   of,   §  88. 
President  of.  how  chosen,  §  96. 

duties  of,   §  103. 

may   be  a  professor,  §  106. 

may   remove  member  of  faculty. 
A-hen.    §  104. 

removal   of,  §  97. 

salary  of.   how  determined,  §  97. 

vacancy   in,   how  filled,  §  96. 
Professor.s  and   employees,  salaries 

of,   §  97. 
Programme  of.  §  90. 
Report   of,   §  4708. 
Rules    of,    board    may    establish, 

§95. 
Students    in,    qualifications   of,    9  89. 
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Affrionltoral   Ooll*g« — Continue! 
firtudents,  wages  of,  9106. 

board   of,   (106. 
Superintendent  of  farms  of,  S  102. 
Tax  for  support  of,  S  109. 

account  kept  of,  §  110. 

collections    transmitted   by   coun- 
ty treasurer,  5  112. 
Text-books   of.   how   selected,   $  98. 
Tuition  fees,   5  94. 
▲ffri<mltiina  Bohool, 

At  Ft.   Lewis,  §  118-A. 
AgTiovltim, 

See    State    Board     of    Agriculture; 

Agricultural       College;       Farms; 

experiment    Stations;    Irrigation. 
Premium    for    exhibit    of    at    state 

fair.  S2611. 
Products  of,  shipping  of,  unlawful, 

when,    S  68. 

bill  of  lading  show  what,  S  69. 
Statistics    for,    procured    by    a-sses- 

sor,    5  64. 

refusal    to   give,   §  67. 

statement  of,  sworn  to,  §  65. 

tabulated,   §  66. 
Alcohol, 

ii^ect  of  to  be   taught   in   schools. 

9  6011. 

failure  to   teach.  9  6012. 
AldomiAii, 

See  Towns  and  Cities. 

Briljery  of,  penalty,  9171 9,   1720. 

attempted,  9  1721. 

offer  to  accept,  9  1721. 

Alo. 

See  Liquor. 

Alloiis, 

£?xamination  of,   on  iniiuest,  9  124. 
Indigent,  in  institutions,  report  of 
9120. 

report  of,  by  whom  made,  9  120. 
transmitted   to   bureau   of    im- 
migration, 9121. 
deportation  of,  contract  for,  9  12i 
fund   for.   9 123. 
Inheritance,  right  of,   9  7045. 
Property,  rights  of.  9119. 

Alimony, 

Custody  of   children,   9  2118.       ^ 
Pending   suit.    9  2118. 
Permanent,    9  2118. 

AUey, 

See  Towns  and  Cities.       ? 

AUowa&oo, 

Widows'  and   orphan^',  9  7223. 

Altorfttlons, 

Material    to   negotiable  Instrument 

what  are,   9  4688. 
effect  of  unauthorized,  9  4587. 


..iKeBdmentfl, 

See  CorporatloiiH. 
Constitutional,    how    submitted, 

§2145. 
To    United    States   constitution,  pe- 
tition  for,   9  6930. 
Animals, 

See   Stock;   Es trays. 

Construed.  9  1932. 

Dead,  burned  or  burled,  9  5034. 

Diseased,  allowing  to  run  at  large 

penalty,   9  5087. 

bringing    into    state,    penalty, 
9  5088. 
Engaging  dumb,  in  combat,  9  1929. 

accessories,    §1930. 

penalty,   9  1931. 
False    registration    of,    penalty. 

§1845. 
Humane  officer,  prevent  cruelty  to 

91915. 

have  certificate  and  badge,  9  1921. 

may     detain     animals     until    ex- 
pense paid,    §  1918. 

may  kill   Injured  animals,   91919. 

may  make  arrests,  §  1916. 

may     take     charge     of    animals. 
$1917. 
Humane  society  may   require  offic- 
er to  arrest.  §  1922. 
Impounded,  failure  to  feed.  9  1911. 
Jurisdiction    of   Justice,    §1914. 

fine     paid     to     humane     society, 
9  1914. 

jury   trial,   §  1914. 
Keeping  place   for,  to  fight,  9  1913. 
Larceny   of,   §  1684. 
Lien  for  expense  of  care  of.  91920. 
Obtaining   with    Intent   not   to   pay. 

§  1855.^ 
Overdriving,   overloading,  etc.,  pen- 
alty,   91910. 
Owner  of,   liable   for  feed,  9  1912. 
Innual  ^abor, 
See   Mines  and  Mining. 
Affidavit   of,   form,   9  4209. 

filed    with     recorder     within    six 
months,   §  4209. 

prima      facie     of     performance. 
§  4209. 
Placer   claims.   §  4206. 

delinquent   co-owners.    §  4206. 

Vnnual  Beport, 

See   Reports. 

Of     corporations,     must     be     filed, 
9  911. 

A.ntelopo, 

Open  season    to   kill.   9  2759. 

A.ntltozin, 

See     Diphtheria     Antitoxin,     8  5017- 
A-R. 
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Apesliapa  Greek  Beservolr, 

See   Irrigation. 
Appeals, 

fc>'ee   Certiorari;    Code    Amendments 
Appendix;     Criminal     Procedure 
^^      Writ  of  Error. 
^County    to  district  court,   S  1536. 
conditions    upon    wliich    allowed 

§1537. 
failure    of    appellant     to    docket 

within   30   days,   8  1538. 
no,    from    cases     appealed     from 

justices,    §  1541. 
papers     and     transcript    filed    in 

district   court,   §  1538. 
proceedings,    de   novo,   S  1539. 
judgment,   execution,   5  1539. 
Divorce  proceedings,   §2122. 
Factory   inspection   cases,    §  250b-G. 
From,    decree    in    land    registration 
cases,  9  743. 

bond,    5  3869.  ^  ^ 

county    commi-^sioner    on     estaD- 
lishment      of      rates      of      toll 
§  1002. 
county  to  supreme  court    §  1540. 
judgment  of  violation  of  auction 

act,   §262.  .     .      , 

justice   courts   to  criminal   court. 

§  1580. 
justice,  etc.,  on  action  to  enforce 

ordinance,    §  6659. 
justice  to  court  in   criminal  pro 
ceedings,   §3869. 
names    of    witnesses    returnee) 

to  court,    §  3871. 
stay   of  proceeding,   §3869. 
From  juvenile  court,  §  1603. 
procedure   governing,  §  1604. 
railroad    commission    orders, 
§5465. 

time  allowed,   §  5462. 
In   civil   rights   cases,   §  612. 

dismissed  when,   §613. 
In    condemnation    proceedings, 
§  2427. 

bond  of   owner,   §  2428. 
possession     of     property     during 
pendency,    §  2428. 
In   election  contest.s,   §  2293. 

same,  §2314.  ^  *   •   «^ 

In     forcible     entry     and     detainer 
from  court  of  record,  §  2622. 
from   justice   court.    §2617. 
In      garnishment,      before     justice 

5  3815.  ,^^^, 

In    probate   proceedings    §  '254 
In  replevin  cases  allowed,  §  3836. 
In    water    adjudication,     who     may 

take,   §3307. 

costs  of,  §  3311. 

decision    on,    by    supreme    court. 
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kppeals — Continued. 
In   water  adjudication — Continued. 
§3312. 
order   allowing,    §  3307. 
service    of,    §  3308. 
proof  of,   §  3309. 
/  perfected  how,  §  3307. 
/     transcript  filed   when,  §3310. 
V  Justice  to  county  courts,  §3845. 
bonds,   §3846. 

amended   filed.   §  3853. 
conditions    §3846. 
filed     with     clerk     of     county 
court,   §  3849. 
summons,    §  3849. 
supersedeas,   §  3849. 
filed   with   justice.  §3848. 
form   of.  §  3847. 
sureties,   liability,  §  3857. 
execution      from      county      court, 

§  3858. 
Jurisdiction,    want    of   dismissal, 

§  3855. 
one  or  more  parties  may,  §  3851. 
summons,   continuance,   8  3862. 
parties,    plaintifT   and    defendant, 

§3856. 
stay  of  proceedings,   §  3860. 
summary    trial,   §  3854. 
summons,    no    exception    allowed 

to,    §3854. 
trial    summary,   §  3854. 
To   district   court   in  probate  mat- 
ters  given   preference,   §  1494. 
failure   to   prosecute,   §1494. 
on  disallowance  of  claim  against 
county,    §  1225. 
proceedings,   §  1226.. 
To    supreme    court,    abolished, 

§ 1439-D. 
Towns  and  cities  may  take,  §6668. 
ippeal  Bond, 
See    Bonds,   Appeal. 

Applicant  for  Employment,. 

Defined,    §  2472. 

A.pplioant  for  Kelp, 

Defined,    §  2472. 

Apportionment, 

Of   legislature,    §  127. 

ratio    of.   §  128. 
Of    state,     into    congressional    dis- 
tricts.  §  125. 
.same,   §  126. 
Of    state    into    senatorial   districts, 
§129. 

repre-sentative    districts,    §130. 
same,    §  131. 
I  same,    §  132. 

i  New  counties,  §  129-A. 
j  Saving  clause,  §  129-A. 
I     Vacancies,  §  129-A. 
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Special,    available    when,    §  166-F. 
unexpended  balance.s   transferred. 


Appraisers, 

L.and   board.   §  5170. 

same,    §5171. 
Of  chattels  sold  under  lien.   §  401« 
Of  estates.  §  7246. 

for  inheritance   tax.  §  55G1. 
Of  land,  taken  by  eminent  domain, 

S  2420. 

Apprentices. 

Action    by   again  U     master,     when. 

§150. 
Age  of.  stated  In   indenture,   §  142. 
Barber,   registered,   §  35 2- J. 
Binding    of    child     from    industrial 

school,   §  3040. 

By  whom  minor  over  14  bound  as 
§  135. 

By  whom  minor  under  14  l>oun;l  as 
§134. 

Child      indentured      to      industrial 
school,   when,   §  3037. 

Complaints      of,      against      master. 
§  146. 

Discharge    of,    clothing,    etc.,    fur- 
nished,  §  143. 
by  county  court,   §  148. 

Executive    or     testamentarv     guar- 
dian  may  bind  as.   §  136.* 

Females  may  be  bound  as,  §  155. 

Indigent  children  mav  be  bound  as 
§  138. 

Inquiry  to  decide  facts  to  bind  a»< 

§139. 
Inquiry  as  to  treatment  of,  §  145. 
In    pharmacy    must    be    registered. 

§  4907. 
Leaving  master,   inqulr.v,   §  147. 
Misbehavior  of,  complaint' of    §151 

hearing  of,   §  152 


^  166-G. 
expendituren     delayed     by     litiga- 
tion,   §166-H. 

Unexpended    balances     transferred. 
§166-A. 

when   to  be  tran.sf erred,  §  166-B 
on    approval    of    auditing    board 
§  166-C. 

^^'^^1^0^,11^^     drawn     on     by    auditor. 
3  o^J6. 

not    drawn    unless    appropriation 
made,    §  6237. 
Arapahoe  County, 

Attachment    of,    for    representative 
purposes,    §  132. 

Attachment  of,   for  senatorial   pur- 
poses.  §  132.  ^ 

Houndaries  of,   §  1084. 

Classification,    fourth-class  for  fees 
chargeable,  §  2523. 
fourth-class  for  jsalaries  of  coun- 
ty  officers,    §  2523. 
fourth-class  for  salary  of  super- 
intendent of  .schools,  §  2523 
flrst-class    for    tax    levies.    §1186 

«ii*J^^      congressional      district, 
S  lib. 

In   fir.st  judicial,   §  132. 

In   third   normal   district,   §  132 

lerms  of,   county  court  in,   §1499 

county   commissioners,    §  1188 

district  court  in,   8  1442 
Arbitration,  s  ^t*^. 

Board    to   determine  county    bound- 
aries,  5  1154. 
expenses  of,    §  1155. 

Factory    inspection    cases     §  2506-G 


Neglect    of.    complaint    of    master!  of;.«f?'    ".^^Pfctjon    cases.    §2506- 

§151.  "tatoitrj  Of  cause  in  justice  court,  §3749 

hearing,   §152.  I         "^V'f    ^  ?'^^- 

Of  horse^hoer,  may  follow  occupa-  ^^     <^|termine    county     boundaries, 
tion,    §2958.                                              ArwUi^;. 

Orphans  may  be  bound  a.s.   §137.  Tn    5«?"'    :r  .       . 

Shall  not  be  taken  from  state    5  i  %  i  il^^'^"^'"'^'     county     boundaries. 

Who  may   be  bound  as,   §133*.  '         i         l^i^^'^^r 

*  '         agreement  and   oaths,   §1155 

To  establisli  crossing  for  power 
companies  carrying  5,000  volts. 
S  ^45  i. 

Arbor  Day, 

A   scliool   holiday.    §  2943. 


Apprenticeship, 

Death   of   master   terminate,    §  144 
Indenture   of,    §  140. 

covenants  of,   §  143. 

same,   if   indigent  child,   §159. 

liability  of  parties  to,  §  153. 
Inquiry    to    determine    advlsabilitv 

of.   §139. 
Of  children  in  state   home.   §  573. 
Of  Indigent  children,   §157-165. 
Appropriations, 
See    Irrigation. 
Order  of  payment  of,  §  166. 


Governor   proclaim,    §  2944 
Observed,    §  2942. 
Irchiteots, 
Annual  license  fee  of,  §  166-A 
Board  of  examiners,  §']66-L 
appointment    by    governor. 
5  166-M. 

compensation    secretarv,    treasur- 
er,  §  166-P. 
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Aro]iit«ot8 — Continued. 

Board    of    examiners — Coir.lniieJ. 

expenses  of,  5  166-P. 

hold    biennial    examinations 
S  166-U. 

name.4    of    officers    and    copy    o 
rules    to   be  filed.   §  166-T. 

officers,   oaths,    bond-s,   §  166-X. 

quorum,  §  166-R. 

record  of  nu^etings,  §  166-BH. 

seal,  rules,  S  166-Q. 

special  meetings,  §  166-S. 

surplus  fees,   S  166-Q. 
Building-  defined.    §  166-Y. 
Certificate   or  license,   5  166-V.   Z. 
Defined,   §  166-Y. 
Kxamlnation  of,   fee    5  166-1'. 
Lien  of,  §4025. 
Notice  to.  effect  of,  5  4026. 
Penalty   for    practicing   without    li- 
cense,   S 166-X. 
Stamp   drawings,   etc.,   §  166-W.  ; 

Arohiil«t»  County, 

Attachment    of,    for    representative] 

purposes,   5  130. 
Boundaries    of,    5  1085. 
Classification,    fifth-class 

chargeable,   §2521. 

fifth-class  for  .salaries 
officers,    §  2565. 

sixth-class    for    salary 
intendent  of  schools, 

ninth-class  for  tax  levi<'-<.   §11X6 
In    eighteenth     senatorial     di-strict 

S  129. 
In    second     congre  -sional 

§125. 
In    sixth   judicial    district. 
Terms  of  county  court   in. 
Terms  of  district  court  in, 
Armed  Foroa, 

Resisting      execution     of 

9  1729. 
Armories, 

See    National    Guard. 
ArraiflrnaMnt, 

Of  prisoner,   §  1976. 

plea,  how  entered,  §  1976 
Plea      of      guilty,      when 

§  1979. 
Prisoner     standing 

S  1980. 
Arreit, 

Capias   issued   for  per.«<ons   indicted 

§  1969. 
For   breach   of  peace,  §  1932. 

bond,   commitment,   5  1932. 
Fresh  pursuit  made  by  sherifT.  con- 
stables,   coroners,    etc..    §  1933. 

command    aid,    8  1933. 
Guardsman    privileged    from    while 

on  duty,   §  4437. 


for     fee 
of  county 

of    s'uier 
5  2575. 


district. 


S  1449. 
§  1500. 
S  1450. 


law     by. 


entered. 


mute,     effect. 
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llrxeBt — Continued. 
Liability    of    attorney.   Judge,    etc.. 

to.  §  246. 
Of  fugitives,  §  2684. 
On     suspicion,     commitment,     bail, 

§1934. 
bail     returnable     to     next     district 

court  term,  §  1934. 
Posse   comitatus,    refusal     to    join, 

penalty,   §  1836. 
Sheriff     may     pursue     Into     other 

county   to,   §  1938. 
Transportation     of     person     under, 
§1940. 

use    of    Jails    of    other    counties, 
§  1940. 
Warrants   for     issued     by    Justices 
and  Judges,  §  1938. 
directed    to    all    sheriffs,    consta- 
bles  and   coroners,   §  1938. 
person      appointed      to      execute, 

§  1939. 
for  railroads,  how  served.  §  6410. 
seal    to   not   necessary,    §  1941. 

Arson, 

Death  caused  by  murder,  §  1673. 

Defined,    penalty,    §  1673. 

Disqualifies    from    office,    voting   or 
giving   testimony,    §  2027. 

Murder  in  attempt  to  commit,  ma- 
licious.  §  1624. 

No      limitation     on     prosecution, 
§  1949. 

Reward  offered  by  governor  for  ar- 
rest of  accused,  §  6149. 

Setting    fire    with    intent    to    burn. 
§  1674. 

Artesian  WeU, 
Defined.    §  167. 
Must  be  cased  and  capped,  §  168. 

penalty  for  failure.  §  171. 
Record     of     strata     penetrated     in 

drilling,  §173. 
Waste  from  forbidden,  §  169. 

institution   of   complaint,   §  172. 

&.rtioles  of  Incorporation, 

Articles,  contents — filed,  §  847. 
bank,   contents.   §  269. 
bridge  and   ferry  companies,   ad- 
ditional   statements.    §  1006. 
building   and     loan    associations, 

filed   with   Inspector.   §  970. 
amendment  of,  §878. 

adoption    of    by    two-thirds    of 

stock,    §  882. 
certificate   of  filed   with  secre- 
tary of  state.  §  882. 
fee  4     for     other    than    capital 

stock,   §  902. 
fees     for,     increase    of   capital 
stock.   §  903. 
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ArtlolM  of  Inoorporation—  Continued 
Articles — Continued. 

fees  of  foreign  for  increase  o: 

capital  stock,  {  905. 
foreign   corporation,    fee,    5  922 
meeting  of  stockholders,   |  979. 
notice  of,  5  979. 

same,   9  880. 
request    for   by   one-third    ol 

stock,   5  880. 
vote     by      person    or    proxy. 
§881. 
to  change  name,  place  of  busi- 
ness,   capital    stock,    consoli- 
dation,  9  883. 
certificate     of     amendment, 

where   filed,   {  886. 
special   meeting,   9  884. 
two-thirds      vote      necessary, 
9  885. 
religious,    educational    and    be- 
nevolent society   may,  §1031. 
certificate   of  filed,   91032. 
evidence   of.   §  1033. 
charitable   society   may,   §  1027. 
stockholders'      meeting,      no- 
tice. 91028. 
vote  necessary,   9 1029. 
certified  copies   evidence.   §  848. 
ditch  companies,  additional  state- 
ments.   9  988. 
fees  paid  on  filing  of,  9  901. 
fiume      companies,      additional 

statements,   9  998. 
Joint     stock     companies,     §  1034 

1036. 
mining  companies,  9  975. 
pipe    line     companies,     addltiona' 

statements,   §  999. 
railroad   companies.   9  5410. 
religious,  educational  and  benev- 
olent societies.   9  1018.    1019. 
telegraph    companies,     additio  al 

statement,  9  984. 
title     and     guaranty     companies. 
9  943. 

where  filed.  §  944. 
toll   road   companies,   9  1002. 
trust  companies,  rontent.s,  §30  4. 
trust,   deposit  and   security,   con- 
tents,   9  295. 
secretary  of  state  record,  9848. 

ASSMlt, 

Bond  for  appearance,   91944. 

Defined,    9  1657. 

Indictment,     joinder     of     counts, 

9  1952. 
On  children  under  16  years,  §  1636 
On    railroad    train     with     felonious 

intent,   penalty.   9  1886. 
To  commit  a  felony,  9  1658. 
With  deadly  weapon,  §  1658. 
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Assault  and  Battery, 

Appeal    from   Judgment,    §  3869. 

Jurisdiction    of  justice  to  try,  §  1660. 

Jury,   as.so.ss   fine.   9  3862. 

Limitation     of      civil     action     for, 
§4062. 

Warrant      for     arrest.     Issued     by 
justice.    9  3862. 
Assamblage, 

Disorderly,    towns    and    cities    pre- 
vent.  Par.   42,   9  6625. 

I'nlawful,   penalty,   91756. 
refusal    to  disburse.  9  1755. 
Assembly, 

See    General   Assembly. 


See  Stock. 
AssessxBent  of  Taxes, 

See   Revenue. 
Assessor, 

See  County  Assessor. 

Assignation  House, 

Employment  agency  sending  fe- 
male to,  penalty,  9  2482. 

Enticing  unmarried  persons  to. 
penalty,   9  1774. 

Towns  and  cities  suppre.-<s,  Par. 
17.   9  6525. 

Assignee, 

An  officer  of  court,  5  180. 

Appointed   how,  9  175. 

Bond  of,  action  on,  §  204. 

Bond   of,   9  179. 

additional,    when   required,  §  194. 
expense  of.   paid  by  estate,  9  938. 
insufilcient  suretle.s.  §  193. 

Conveyance  by,  approved  by  court 
when,   9  189. 

Discharged,  when,  §  200. 

Failure  of  to  act,  9  190. 

appointed  by  court  on,   9  190. 

Fees  of,   9  185. 

File  inventory,  §179. 

File  notice  of  assignment,  §  181. 

For  benefit  of  creditors,  register 
certificate  of  authority,  when, 
§792. 

May  recover  misappropriated  prop- 
erty.  §  196. 

Powers   of,    §  192. 

Publish  and  mail  notice  of  assign- 
ment,   9  182. 

Removal   of.  bv  court,  9  191. 

Report  of,   9  183. 

Suits  against,  9  180. 

I'nder  supervision  of  court,  §189. 

Assigiunent, 

See  As.slgnor;   Assignee. 
Certificate   of   purchase.    9  5724. 
.same,    under  sale    bv    trustee, 
§  6872. 
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ABSignment — Ctnitinueil. 

For  benefit   of   creditors,   effect   of 
§206. 

application    of    assignor    for   dis 
charge,  S  207. 

affidavit  in  support  of,  5  208. 
hearing  of,  §  210. 
evidence  at,  §  215. 
issues  at,  §  210. 
jury,  trial,  §211. 
how  drawn.  §  212. 
deliberations   of,   §213. 
disagreement     of,    effect    of 
1214. 
verdict  of,  §  213. 
granted  when,  when  not,  5  217 
order  to  show  cause,  §  209. 
claims   in,   when  filed,  §  182. 
exceptions  to,  §184. 
hearing  on,  §  184. 
judgment      entered     on     when 
§185. 
debt'^    not    due,    procedure    when 

§198. 
delivery   of   property,    court    may 

compel.    §  195. 
discharge   of,   assignee.   §  200. 
nssignor.    when    granted,    §217 
appeals  from  order  allowing 
§220. 

bars    .subsequent    action, 
5  219. 
clerk  enter,   §  218. 
does    not    release   joint    debt- 
or,   §221. 
property    acnuired    after    not 
affected.   §222. 
final   report  In,  §  200. 
foreclosure    of    lien    on    af«signed 

property,   §  205. 
jurisdiction   over   creditors,   when 

court    acciuires,    §216. 
not    Invalid  for  misappropriatim 

§196. 
powers  of  assi^^ee,  §192. 
priority  of  claims   in,  §182. 
nroreedlngs    waived,   when.   9  199. 
property     exempt,     not     includei 

In,   §202. 
propertv  convej  e<1   by.   under  jur- 
isdiction   of   court.    §  226. 
disposition    of.     if    no    market 
§227. 
report  of  assignee.  §183. 
unclaimed    dividends,    application 
of,   §186. 
distribution   of.   §  187. 

notice   of,   §  187, 
under     supervision      of     court 
§188. 
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iBSijnanroiit — Continued. 
C^i'irfji.    how    made,    §175. 

creditors,    list    of    furnished     by 

assignor,    §  176. 

assent  of  presumed,  §  178. 
effect  of,  §  175. 

for  benefit  of  all  creditors,  §  177. 
inventory  filed  by  assignee,  §  17J». 
Inventory    rendered    by    assignor. 

§176. 
notice   of,   filed,   §  181. 

contents   of,   §  181. 

published  and  mailed,  §182. 
'»f   wages,   valid  when,   §703*. 
recorded   when,   f  7013. 

AsBlgnor, 

Application   of,   for  discharge  from 
debts,   §  207. 

affidavit   in  support,  §208. 
when  granted,  when  not,  §217. 

Court  may  compel,  to  deliver  prop- 
erty.  §195. 

Need      not     list    exempt     property, 
§202. 

Render  Inventory  and  list  of  cred- 
itor."^,  §  176. 

ILiBistant  District  Attom«7, 

S'ee  District  Attorneys. 

Assurance  Fnnd, 

See   Land  Titles. 

Asylum, 

See    Insane   Asylum;   Lunatics. 
Public   or   private,   report  to  board 
of  charities,   §  496. 

Athletic  Club, 

Hold    sparring     exhibitions,     when, 
§  1765. 

A.tt4tcliment, 

See    Kxecution. 

Affidavit    of    non-resident     defend- 
ant,  §  3790. 

Hond,   to  release  property,  §  3786. 
appraisers  appointed,  §  3786. 
conditions  of.   §  3786. 
sureties   on,    §  3786. 

Cemeterv    property     exempt     from. 
§  1052.*  1053. 

Ortificate    of    levy,    filed    with    re- 
corder.   §  3638. 
effect   of  filing,   §3637. 
recorder  file  and  record,  §  3639. 
form  of.  §  3640. 

Constable,  garnNhee  deliver  money 
to,    §3779. 

make    Inventory,   8  3781. 
make   return,   §  3781, 
return   of   writ  by,  §  3788. 

Corporate  stock  subject  to.  8  3617. 
certificate  of  purchase.   §  3621. 
levy,  how  made.  §  3618. 
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AttaohmeBt — Continued. 

Creditor-^,  may  .intervene,  §3771. 
diligent  given  priority,  8  3773. 
dismissal   by  one  not  affect  oth 
ers,   §3772. 
Debts  not  due,  when  defendant  le 

comes  Insolvent.  §  3775. 
Debt«»   not   due.   §3767. 
Judgment  on,   §  3767. 
rebate   of  Interest,  §  3767. 
Defendant,   Insolvent,  from,  §  3775. 
debts   not   due,  attachment   i4SU€ 

on,   §  3775. 
may     give     security    In    lieu    of 

§  3776. 
non-resident  constable  hold  sum- 
mons till  day  of  trial,  §  3790. 
transfer  of  causes  to  Justice  f*c- 
quiring    Jurisiiction  first,  §  3775 
Dismissal  by  one  creditor  does  no 

affect  others,  §  3772. 
Dissolution      of,      motion,      cause, 

§  3787. 
Enforced    against    registerel    Ian.: 

how,   §784. 
Exemptions,  trial  of,  §  3783. 
firemen's  pension  fund,  §  6833. 
homestead.  §  2950. 
Final  Judgment  pro  rated,  §  3773. 

when  defendant  insolvent,  §  3775 
Garnishee,  may  deliver  property  tc 
constable,   §  3779. 
examination  of.   §  3780. 
statement  of,  §  3780. 
summons  to  who  fails  to  answer 
§3792. 

Judgment.   §  3792. 
Intervention   by  creditor-!,   §3771. 
affidavit.   §3771. 

dismissal   by  one  does  not   affect 
others,   §  3772. 
Judgment   in,   several  one,   §  3773. 

pro  rated,   §  3773. 
Justice  courts,  causes  for,  §  3766. 
affidavit.    §3766. 

amendment  of.  §  3787. 
traverse  of,  §  3770. 
Levy,   making   defendant   in  olvent 
effect  of,  §  3775. 
on   homestead,  §  2956. 
proceeds  of  snle,  §  2956. 
Lien  not  affected  by.  S  4030. 
Of      assets      of      bank,      forbidden, 

§  292-SS. 
Of  Jurors  before  Justices,   §  3753. 
Of  witness   before  juKtices,   §  3753. 

Order  of  sale,   §  3784. 

f'riority  of   writs.  §3774. 
transfer  of  cause.  8  3774. 

Property  exempt   from.   $  36J7,  3«3f'. 
penalty   for  selling,  §  3634. 
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ttaobment — Continued. 
Property,  redelivery  of,  when  Judg- 
ment satisfied.  §  3785. 
debt'<  and  credits,  how  attached. 

8  3778. 
personalty,    how    attached,  §  3778. 
.subject   to,   §  3777. 
Sale  of  property  attached,  §  3784. 
Sunday,   holiday,   execution   of  writ 

on.   §  3789. 
Surplus  of  sale,  paid  to  defendant. 

§3773. 
Transfer  of  cause,   to  county  court 
when    claim   exceeds  Jurisdiction. 
§3774. 

to  court  of  record,  §  3774. 
Trial  of  right  of  property.  §  3782. 
cost.s.  §  3782. 
damages,   §  3782. 
notice.   §3782. 
Writ,   contents.    §  3769. 

directed  to  constable,  §  3769. 

same,  §  3776. 
enforced   against  registered  land. 

how,   §  784. 
execution   of,   on  Sunday  or  holi- 
day,   §  3789. 
for  less  than   $20  not  issue  from 

court  of  record,  §  3616. 
priority   of,  §3774. 

transfer  of  cauFe.  5  3774. 
registered    when.    §  783. 

attorney's     name     indorsed    on, 
when.  §  785. 
return   of,   §  3788. 
service   on     non-r*'Sident     defend- 
ant,   §  3790. 
notice.    §3790. 
Warehouse  receipts,   §  7023-Z. 
attorney  at  ]Lxw, 
Creditors    in    assignment    may    .ap- 
point, §  198. 
duties  of,   S  198. 
Disqualified    by    felonv.    §  2026. 
Fmbezzlement   by,  §1690. 
P^xamination     f»ir     license    to    prac- 
tice,   §232. 
P'ees,    paid    unlicensed    person,    how 
recovered,   5  250. 
taxei     in    nieclninic's    lit  n    case^. 

§  4040. 
t'lxetl      insnrnnce     <'omnnnv     con- 
testing claim,  when,  §  3141. 
taxel     with     recovery    of    wa   e <. 
§6987. 
Fee.s,      re«"overe.l      in      trade      niarx 
ei^e.     §»;S31. 

re<(jvered    in    acti«>ii.s     bv     w<»rk- 
men,    §  392S-0. 
Forged  certificate,   i  250. 
Jiidee    criminal    <'()urt     not    act    as, 
§  1510. 
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Attorney  at  &aw — Continued. 
Juvenile  judge  not  act  as,  §  1595. 
Lesral     aid     dispensary     students 

may  appear  in  court,  S  264-A. 
Liable  to  arrest,  exemptions^  $246. 
License   fee.   $234. 

clerk    of    supreme    court    collect. 
$236. 

disposition    of,  -$  236. 

warrants  on,  how  drawn,  $  237. 
Lien  of,  notice  of  attaches  on  what 

property,  5  243. 
Must  have  license.  S  229. 
Must  subscribe  roll,  $  229. 
Oath  of,  form  of.  S  229. 

where  taken,  $  247. 
Parties   in  probate  may  appear  as. 

$254. 
Parties  may  appear  n^,  $  253. 
Penalty   for  practicing  as,   wlthou 

license,    $251. 
Registrar   of   land    titlo.s    sliall    no 

act  as,   S  725. 
Right  of,  to  consult  prisoner,  $  244 
Roll  of,  clerk  shall  keep,   §  238. 

applicant    must   subscribe,   S  229. 
same,   $  239. 

name  stricken  from,   5  240. 
causes  for,   $  240. 
notice  of  charge,  §241. 
Shall  not  be  surety,  5  245. 
Shall   not  testify,  when,   g  7274. 
Shall   take   oath,  5  230. 

where  taken,  8  247. 
Sex  shall   not  disqualify.   §2^3. 
Special    admission    to    practice    a^- 

§252. 
Who   may   practioo  as,   without    ex 

amination.   231. 
Who  shall  not  practice  as,  5  247. 
Attorney  General, 

Advise  public   examiner.   5  5006. 
Appear     for     railroad     commission 

$5460.    5462. 
Appear      for      .state       departments 

§  6169. 
Appear  for  ptnte  in  all  suits.  $6168 

In    land   ani   water  suits.  §  5137-B 
Approve  article-!  of  insurance  com 

pany.    §3117. 
Hrib'-rv    of,   jenaltv,   5  1720. 

attempted,   §  1721. 

offer    to   accent.   §1721. 
BrinK:    potion    for    breicli    of    public 

printing    l)on(l,    §  5249. 
Deputv.   ix'wers   of.   5  2563. 
Fleeted,  when.  5  2137. 
Fnfr>r(e    T»aynient    flit    tix.    §  r>R02. 
Give      writte'      op'nion-^     upi'n     re 

ciuest.    5  6170. 
Tnvestipate    building    and    loan    as 

pociations.   5  t^63. 
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ILttomey  0«ner«l — Continued. 
Investigate  B.  &  L.  Assn. — Cont'd. 

requeMt  appointment  of  receiver, 
when.   S  963. 
same,  $  973. 
Investigate    government   acts    con- 
cerning lands  and  water,  $  5137-A. 
Judge  advocate  general  of  national 

guard,  rank,  $  4398. 

duties,   $  4398. 
Legal    adviser  of   state   university, 

$  6961. 
Malfeasance     in      office,       removal, 

$1751. 
Member  of  banking  board, 

S  292-EEE. 
Member    state    board   of  education, 

$5866. 

state   board   of  land  commission- 
ers, 5  5161. 

state   board  of  canvassers.  $  2277. 
Pav     all      money     into      treasurer. 

$6172. 
Prepare     drafts     of     contracts   for 

state.   $  6171. 
Primarv    elections,    prepare     forms 

for,   $2401-FF. 
Prosecute    violations    election     law. 

$  2192-LL. 
Register   of   actions    and     opinions 

kept  by,  S  6173. 
Report    of   general    as.embly    when 

requested.    8  6171. 
Salary  of.  5  2563. 
Attorney  in  ract, 

See   Power  of  Attorney. 
Acknowledge  town  plat,  $  6605. 
Mav     execute     conveyance,     when 

$680. 
Auction, 

Goods    sold    at,     memorandum     of. 

$2667. 
Of    horses,    etc..    register    kept    of. 

$255. 

record  kept  of,  $  257. 
Of   state   furniture,   $  264. 
Auctioneer. 

Keep     record     of     sales,     contents. 

5  259. 

ftriiuVe   to  keep.   R  261. 

record  open   for  Inspection,  $  26'>. 
Make    memorandum   of   goods   sold, 

§  2667. 
license  of.  $  3985. 

towns  and  cities  collect,  Par.   61, 
5  6525. 
Of  horses.  eUv.  keen  register.  $  255. 

contents  of.   §  256. 

failure   to   keep.   5  258. 
Rei?istratIon   f t  e  charped  by.   S25i. 
VudltinflT, 
Auditing  board.   5  2720. 
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AuJlitiziflr — Continued. 

Of  claims  against  the  state,  S  4996 
Auditor, 

See  State  Auditor. 
Automobiles, 

Defined,   §  1Q85-A. 

Tampering    with    or    starting, 
S1685-B. 

Justices    have  Jurisdiction,  5  1685-C 


1945. 


products,   §  41. 

representative 

for     fees 


of  super 
5  2575. 


Baboock  Test, 

Use  of  in   dairy 
Baoa  Connty, 

Attachment    of,    for 

purposes.   §  130. 
Boundaries    of,    §  108C. 
Classification,    fifth-class 
chargeable.   S  2521. 
fifth-class  for  stlaries  of  county 

officers.    §  2565. 
slxth-clas^   for  salaries 
intendent  of  schf  ols, 
eighth-class  for  tax  levies,  §  1186 
In     second     congressional     district, 

§125. 
In  third  judicial  district.  §  1444. 
In    twenty-fifth    senatorial    district, 

§129. 
Terms  of,  county  court   in,  §1501. 
district  court  in,  §  1444. 
Badg-s, 

See   Emblems  and   Badges. 
Bagffaffe, 

Bicycles,  deemed.  §  5520. 
Disinfected  when.  §  5024. 
Liability     of     hotel     for, 

guest,   §3012. 
Lien      on,      by      common 
§  4014. 

by  hotel  keeper,  §4013. 
same,  §  3006. 
Bail  Bond, 

Amount  fixed  by  court,  §1947. 
on  application  for  habeas  corpus. 
§2922. 

on  second  application,  §292  4. 
Amount    of   endorsed     on     warrant. 

§  1943. 
Assault,  affrays,  etc.,  returnable 

justice,   §  1944. 
Change  of  venue   granted,  §  6970 


left     by 
carriers. 


order    for    change     not 

until  bond  filed.  §  6972 
who  may  take.  §  6971. 

Conditions  of,  §  1947. 

County    attornev    collect 
§2015. 

District   attorney   forfeit,  §  2097. 

False      impersonation      in      glvini?, 
1845-A. 

Justice    take    for    further    appear- 
ance of  accused.   §  3878. 
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Ball  Bond — Continued. 
Justice    take — Continued. 

forfeiture  of,  §  3879. 
Liable  for  fee  of  informer,  §2016. 
Of  fugitives,  §  2685. 
Of  witnesses  to  appear,  § 

same,  §  7276. 
Offenses  not   bailable,   §  1934. 
One  justice  may  act,  §  1943. 
Returnable  to,   next   district  court, 

§  1934. 

clerk,    §1969. 

criminal  court,  when,  §  1581. 

forfeited,     certified      to     district 
court,  §  1582. 
Signed  and  certified,  §  1944. 

same,   §  1947. 
S'upersedeas  bond,  §  1997. 

same,    §  1998. 
Surety  on  may  surrender  principal, 

§1948. 
Taken  to  the  people,  §  1944. 
To  answer  to   information.   §  1962. 
To     keep     the     peace, — failure     of 

prosecutor  to  appear,  §  1946. 

returnable  to  next  term,  §  1932. 
Bailee, 

Larceny  by,  §  1688. 
Lien  of  on  goods,  §  4014. 
Bailiir, 

County   court,   when,   §  1564-A. 

duties   and   compensation,    §  1564- 
B. 
District  court,  appointment,  §  1468. 

duties,  §  1470. 

in  districts  of  more  than  one  di- 
vision, §  1469. 

salary,   §  1470. 

no     other     officer     to     receive, 
§1471. 
Fees  on  change  of  venue,  §  6980. 
Juvenile   court,   §  1597. 

saiary,   §  1598. 
Police  court,   who  acts  as,  §  4972. 
Supreme    court,    appointment,    sal- 
ary,  §  1420. 

absence  of,  §  1424. 

duties,    §  1423. 
to,  Ballots, 

See    Elections, 
I  5  2401-CCC. 


Primary    Elections, 


effective;Ballot 

See  Elections. 
Banking  Board, 

See   State   Banking   Board, 
forfeited,  Banks, 

See  State  Bank  Board;   State   Bank 

Commissioner;    Trust    oompanle-'. 

Annual    statement    of    to    a.*-ses3or. 

§5756. 
Advertisements,    certain    forbidden, 
292-UIir. 
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.  7283, ,  Oonnty  judge  keep  record  of  probate  matters — ^Failure 
— ^Records  indexed — Originals  filed. 

Sec.  224.  Every  county  judge  shall  record,  or  cause  to  be  re- 
corded, all  his  proceedings  in  relation  to  probate  matters,  including 
'  Wills  and  the  probate  thereof,  letters  testamentary  and  of  adminis- 
'  "tration,  guardianship  and  conservatorship,  bonds,  oaths  of  office, 
inventories,  appraisements,  sale  bills,  reports,  orders,  judgments 
and  decrees,  which  shall  be  entered  at  length  in  books  to  be  fur- 
nished for  that  purpose  by  the  board  of  county  commissioners  upon 
request  of  such  judge,  which  entries  shall  be  made  within  thirty 
days,  and  upon  failure  or  neglect  so  to  do,  he  shall  be  held  guilty 
qf  a  inisdeniLeanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  to  exceed  one  hundred  dollars.  All  such  records  shall 
be  properly  indexed.  The  originals  of  all  such  documents  shall  be 
filed  and  preserved  in  the  office  of  the  clerk  of  such  court.  Certified 
copies  of  all  such  records  and  entries,  or  of  any  papers  or  exhibits 
on  file  in  such  court,  certified  by  the  clerk  or  judge  thereof  under 
the  ^ea\  of  such  court,  shall  be  receivable  in  evidence  where  evidence 
'of  such  entries,  proceedings,  records  or  files  is  required  in  any 
court  of  this  state. 


MfftvUttOB.     Sec.   1 263.     Act  1903  p.  534  S  172.  cited  under  9  7040. 
The  text  embodies  the  proyislons  of  G.   S.   §{  512-514,  516.    G.  K   || 
687-689.  691,  which  were  all   repealea  by  the  1903  Act. 


CITATIONS. 


u 


1  - 


The  statute  makes  transcripts  of  letters  of  adm^inistration 
evidence.  .  Semble,  the  originals  are  admiseible. — K,  P.  Ry.  Co, 
i>.  Jf«r«r,  2  C.  454. 

If  the  county  court  permits  one  of  the  books  of  its  office  to 
be  taken  Into  another  court  as  evidence,  the  objection  that  the 
original,  and  not  a  certified,  copy  is  produced  is  not  tenable. — 
MCAtlister  r,  Peo.,  28  C.  159,  63  P.  309. 
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WILLS  AKD.  ESTATES. 


SecB.  7264-7265 


7264.    Letters,  writs,  etc.,  issued  in  name  of  people. 

Seo.  225.  All  letters  testamentary  or  of  administration, 
guardianship  or  conservatorship,  writs,  summons,  subpoenas,  cita- 
tions and  all  other  process  which  at  any  time  may  be  made  or  is- 
sued by  the  county  court  or  the  judge  thereof  in  proceedings  under 
this  act,  shall  be  made  and  issued  in.  the-name  of  the  people  of  the 
state  of  Colorado  and  bear  test  in  the  same  manner  as  other  process 
issued  out  of  the  county  court. 

LegUlation.    Sec  7264.    Act  1903  p.  635  i  173,  cited  und>er  f  7040i  ' 
Framed  on  O.  S.  §  617.     G.  L.  9  692. 


7266.    Act  not  affect  prior  rig^hts — ^Pending  suits. 

Seo.  226.  Nothing  in  this  act  shall  be  held  to  apply  to  or  io 
any  manner  affect  any  right  which  has  accrued  prior  to  the.  pas- 
sage hereof,  or  any  suit  or  cause  now  pending  in  any  court  in  this" 
state,  but  such  suit  or  cause  shall  be  conducted,  inquired  of,  prose- 
cuted, litigated,  adjudged  and  determined  as  provided  for  by  the 
laws  in  force  before  and  at  the  time  this  act  takes  effect;  Provided,: 
That  any  proceedings  necessary  or  proper  in  the  administriation 
or  settlement  of  any  estate  of  a  minor,  mental  incompetent. or  de- 
ceased person  now  in  process  of  administration  or  settlement  may 
be  conducted  under  this  act;  but  any  proceedings  now  pending  in 
such  administration  may  proceed  and  be  determined  under  the 
provisions  of  the  laws  in  force  prior  to  and  at  the  time  of  the 
passage  of  this  act. 

[Section  174  was  a  repealingr  clause.] 

Legislation.    Sec.  7266.    Act  1903  p.  637  S  176,  cKed  under  f  7040. 

Sec.  174  cited  In  the  official  note  repealed  many  enumerated,  sectiom 
of  the  Q.  S.  and  many  Acts  by  their  titles. 

G.  S.  fi  606  repealed,  was  a  tabulated .  statement  of  the  powesa  of 
county  judires.  It  was  not  replaced  in  the  1903  Act  but  Its  iten^s  w^re  qcfit- 
tered  among  many  sections.  It  was  G.  L.  8  682  and  had  been  substituted 
by  Act  1891  i  1  p.  108,  but  the  amendment  was  overlooked  in  the  U^  of 
repeals.  .  .  ..^ 

G.   li.    8   693.    G.    S.    9   618  was  a  general  assertion  of  the  power  of^ 
county  courts  to  transact  probate  business. 
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OHAPTES  CLVIIL 


WITNESSES. 

Section. 

7266.  Who  may  testify — Interest — Conviction — Credibility  questioned. 

7267.  In  what  cases  party  in  interest  may  not  testify — Cases  excepted. 

7268.  Book  account,  how  identified. 

7269.  Conversation  of  deceased  partner — ^When  admitted. 

7270.  Incompetent,  not  restored  by  release. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

7272.  Religious  opinions  of  witness. 

7273.  WhQ  may  not  testify — Unsound  mind — Children  under  10  years. 

7274.  Who  may  not  testify  without  consent. 

7275.  Offer  taken  as  consent. 

7276.  Witness  may  he  placed  under  bond  to  appear  at  trial. 

7277.  Deposition  by  whom  taken — Appearance  of  accused. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

7279.  Power  of  court  to  enforce  attendance  of  witnesses  before  com- 

missioner. 

7280.  Power  to  enforce  subpoena  duces  tecum. 

7281.  Interpreters — Compensation. 

7282.  Paid  by  county. 

7283.  Service  of  subpoena. 

7284.  Ehcamination  of  party  to  record  by  adverse  party. 


7266.    Who  may  testify  —  Interest  —  Conviction— Credibility 
questioned. 

Section  1.  All  persons,  without  exception,  other  than  those 
specified  in  the  next  three  sections,  and  in  the  second,  third,  fourth, 
seventh  and  eighth  sections  of  chapter  one  hundred  and  four  of 
the  general  laws,  may  be  witnesses.  Neither  parties  nor  other  per- 
sons who  have  an  interest  in  the  e\ent  of  an  action  or  proceeding 
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shall  be  cxcliulcfl ;  nor  those  who  have  been  convicted  of  crime ;  nor 
persons  on  account  of  their  opinions  on  matters  of  religious  })elief ; 
although  in  every  case  the  credibility  of  tlio  witneii^s  may  be  drawn 
in  question,  as  now  provided  by  law,  but  the  conviction  of  any 
person  for  any  crime  may  be  shown  for  the  purpose  of  affecting 
tl:e  credibility  of  such  witness ;  and  the  fact  of  such  conviction  may 
be  proved  like  any  other  fact  not  of  record,  either  by  the  witness 
himself  (who  shall  be  compelled  to  testify  thereto),  or  by  any 
other  person  ^gnizant  of  such  conviction,  as  impeaching  testi- 
mony or  by  any  other  competent  testimony. 

[Sections  2,  3,  4,  7.  8  referred  to  are  sections  7267,  7268,  7269,  7270 
and  7271.] 

[The  next  three  sections  above  referred  to  are  sections  7273,  7274 
and  7275.] 

[Fees  of  witnesses,  sections  2542  and  2643.] 

[Witness  may  claim  fee?  within  year,  section  1405.] 

[Inducing  witness  to  leave  state  or  secrete  himself,  section  1722.] 

[Parties  injured  may  testify.     Section   1983.] 

[Accused   may   testify.     Section  1984.] 

[Expert  witness  in  counterfeiting  case.     Section  1714.] 

[The  above  section  supersedes  section  2027  in  so  far  as  it  disqualiaes 
felons  from   testifying.] 

[Purchaser  of  lottery  ticket  competent  witness.     Section  4119.] 

Leg'slation.     Sec.  7266.     Act  1883  p.   289  §  1.     G.   S.   ft  3647. 

Substitute  for  G.   I...    5  2951   which  was  §  1   of  Act  of  1870  p.   62. 

Before  the  passage  of  the  Acts  removing  generally  the  dttsablllty  of 
interest,  parties  in  justices  courts  were  allowed  to  testify  upon  making 
oath  that  they  had  no  other  witnesses  or  other  legal  testimony  to  prove 
their  "demand  discount  or  set  off."  Act/  of  1861  p.  226  §  22  .  R.  S.  p.  401 
8  22. 

It  was  reprinted  as  G.  L.  §  1503,  but  had  before  that  time  been  sup- 
planted by  Act  of  1870,  cited  under  S  7267. 

Sec.  5  of  said  Act  of  1883  repealed  in  terms  |  1  of  Act  of  1870  p.  62. 
G.  I^.  8  2951.  of  similar  tenor  to  the  text. 

The  clause  stating  that  the  witness  shall  be  compelled  to  testify  to 
the  fact  of  his  previous  conviction,  when  applied  to  a  prisoner  testifying 
on  his  own  behalf,  may  well  be  held  to  be  in  Violation  of  §  18  of  the  Bill 
of  Rights  which  says:  "That  no  person  shall  be  compelled  to  testify  against 
himself  in  a  criminal  case." 

CITATIONS. 

Prior  to  the  act  of  1870  defendant,  who  had  suffered  judg- 
ment on  default,  was  not  a  competent  witness  for  his  co-defend- 
aat  upon  the  trial  of  an  issue  of  fact  Joined  by  the  latter. — Oood 
V.  Martin,  2  C.  218. 

The  first  section  of  the  act  of  1870  took  away  the  common 
law  disqualification  of  persons  interested. — Whitsett  v.  Kershotc, 
4  C.  424.    Palmer  v.  Hanna,  6  C.  56. 
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CITATIONS   CONTINUED. 

The  diEadvantage  of  both  parties,  in  the  production  of  evi- 
dence, mentioned  in  an  action  against  an  administratrix. — Perot 
V.  Cooper,  17  C.  82,  28  P.  392. 

So  much  of  sec.  2027  as  disqualified  witnesses  on  account 
of  conviction  for  crime  was  repealed  by  the  act  of  1883. — Track- 
man V.  Peo.,  22  C.  84,  43  P.  663. 

In  a  civil  cause  the  record  of  the  conviction  of  a  crime  is 
usually  the  best  evidence. — Counoiscr  v.  Raymond^  23  C.  117, 
47  P.  286. 

The  court  should  clearly  advise  the  jury  for  what  purpose 
they  may  consider  testimony  tending  to  show  a  conviction  of 
crime— ITerren  v.  Peo.,  28  C.  30,  62  P.  833. 

Under  this  section  and  sections  of  the  code  the  deposition 
of  a  party  to  an  action  may  be  taken  when  he  is  out  of  the  state. 
-^Doherty  v.  Uealy,  36  C.  463,  86  P.  324. 

This  and  section  7267  construed  as  to  the  competency  of  th? 
wife  ot  a  claimant  against  an  estate. — Butler  v.  Phillips,  38  C. 
389-392,  88  P.  483. 

The  combined  effect  of  this  and  sec.  7267  is  to  enlarge  com- 
mon law  competency  so  as  to  embrace  all  persons  except  those 
within  see.  7267.— ^inflr  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P. 
173. 

7267.     In  what  cases  party  in  interest  may  not  testify — Gases 
excepted. 

Sec.  2.  That  no  party  to  any  civil  action,  suit  or  proceeding, 
or  person  directly  interested  in  the  event  thereof,  shall  be  allowed 
to  testify  therein,  of  his  own  motion,  or  in  his  own  behalf,  by 
virtue  of  the  foregoing  section,  when  any  adverse  party  sues  or 
defends  as  the  trustee  or  conservator  of  an  idiot,  lunatic  or  dis- 
tracled  person,  or  as  the  executor  or  administrator,  heir,  legatee  or 
devisee  of  any  deceased  person,  or  as  guardian  or  trustee  of  any 
such  heir,  legatee  or  devisee;  unler^s  when  called  as  a  witness  by 
such  adverse  party  so  suing  or  defending,  and  also,  except  in  tho 
following  cases,  namely: 

First — In  any  such  action,  suit  or  proceeding,  a  party  or 
interested  person  may  testify  to  facts  occurring  after  the  death  of 
such  deceased  person. 

Second — When  in  such  action,  suit  or  proceedings,  any  agent 
of  any  deceased  person,  shall,  in  behalf  of  any  person  or  persons 
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suing  or  being  sued,  in  either  of  the  capacities  above  named,  testify 
to  any  conver^-ation  or  transaction  between  agent  and  the  opposite 
party  or  parties  in  interest,  such  party  or  parties  in  interest  may 
testify  concerning  the  same  conversation  or  transaction. 

Third — When  in  any  such  action,  suit  or  proceeding,  any  siicli 
2)arty  suing  or  defending  as  aforesaid,  or  any  person  having  a 
direct  interest  in  the  event  of  such  action,  suit  or  proceeding,  shall 
testify  in  behalf  of  such  party  so  suing  or  defending,  to  any  con- 
versation or  transaction  with  the  opposite  party  or  parties  in 
interest,  then  such  opposite  party  in  interest  shall  also  be  per- 
mitted to  testifv  as  to  the  same  conversation  or  transaction. 

Fourth — When  in  any  such  action,  suit  or  proceeding,  any 
witness  not  a  party  to  the  record,  or  not  a  party  in  interest,  or  not 
an  agent  of  such  deceased  person,  shall  in  behalf  of  any  party  in 
such  action,  suit  or  proceeding  testify  to  any  conversation  or 
admission  by  any  adverse  party  or  parties  in  interest,  occurring 
before  the  death  and.  in  the  absence  of  such  deceased  person,  such 
adverse  party  or  parties  in  interest  may  also  testify  to  the  same 
admission  or  conversation. 

Fifth — W^hen  in  any  such  action,  suit  or  proceeding,  the  de- 
position of  such  deceased  person  shall  be  read  in  evidence  at  the 
trial,  any  adverse  party  or  parties  in  interest  may  testify  as  to  all 
matters  and  things  testified  to  in  such  deposition  by  such  deceased 
person,  and  not  excluded  for  irrelevancy  or  incompetency. 

Sixth — Tn  any  such  action,  suit  or  proceeding,  any  adverse 
party  or  parties  in  interest  may  testify  as  to  any  conversation  or 
admission,  or  as  to  all  matters  and  things  connected  with  the 
subject  matter  of  said  action,  suit  or  proceeding,  and  which  con- 
versation and  admission  and  matters  and  things  aforesaid,  oc- 
curred before  the  death  and  in  the  presence  of  such  deceased  and 
also  in  the  presence  of  any  member  of  the  family  of  such  deceased 
person  over  the  age  of  sixteen  years,  or  in  the  presence  of  anv  heir, 
legatee  or  devisee  of  such  deceased  person  over  the  age  of  sixteen 
vears;  rrorldofU  however.  That  such  member  of  the  family,  heir, 
legatee  or  devisee  as  the  case  may  be,  is  present  at  the  liearing  of 
said  action,  suit  or  proceeding,  or  whose  testimony  is  or  nviy  l.o 
procural)le  at  such  trial. 
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Seventh — When  the  defendant  in  any  such  suit  has  previously 
l)cen  required  to  testify  under  the  provisions  of  section  7080  or 
.section  7253  of  the  Revised  Statutes  of  Colorado,  1908,  the  testi- 
mony so  given  if  reduced  to  writing,  or  the  stenographic  niinute.« 
thereof,  so  far  as  tlie  same  relates  to  the  estate  concerning  which 
or  for  the  benefit  of  which  such  suit  is  brought  and  is  relevant 
to  the  issue  in  such  suit  and  competent  under  the  general  rules  of 
evidence,  may  be  read  in  behalf  of  such  defendant. 

Leoislatlon.  Sec.  7267.  Sec.  1  of  Act  of  1911  p.  676.  approved  June 
2.  Substitute  for  §  7267.  which  was  §  2  of  Act  1810  p.  63.  G.  K.  §  2952.  G. 
S.    9   3641. 

Act.  of  1,870  p.  62  was  a  coiifying  Act  on  the  competency  of  wit- 
nesses. 

VITATION.S. 

An  objection   to  a  witness  under  the  act  of   1870  on  the 
^*s6  c' 5?^^^    ground  that  some  of  the  defendants  were  infants  could  not  be 
57  c  419       made  after  the  witness  had  been  sworn. — Milsap  v.  Stone,  2  C. 
«4  A  131       138. 

149  P  273  Under  the  act  of  1870  a  complainant  in  a 'bill  in  equity  is  not 

150  P  8ai      competent   to   testify   to   any   material   fact   when   the   adverse 

parties  are  defending  as  heirs. — Whitsett  v.  KershoWy  4  C.  424. 

Under  the  act  of  1870  the  husband  in  a  suit  for  divorce  was 
a  oompet^it  witness. — Stehbins  v.  Anthony^  5  C.  361. 

In  an  action  by  a  widow  against  the  administrator,  her  testi- 
mony that  certain  property,  sold  in  the  life  time  of  her  husband, 
belonged  to  her  and  that  she  permitted  the  husband  to  take  the 
money  for  investment,  was  prohibited  by  this  section. — Palmer 
V.  Hanfia,  6  C.  56. 

In  an  action  by  heirs  to  set  aside  a  deed  of  gift,  the  defend- 
ant grantee  was  disqualified  from  testifying  in  his  own  behalf. — 
Gilham  v.  French,  6  C.  199. 

It  is  not  error  to  receive  testimony  of  plaintiff  to  facts  oc- 
curring subsequent  to  the  decease  of  defendant's  ancestor. — 
Fillmore  v.  Wells,  10  C.  240,  15  P.  349. 

In  an  action  between  an  administrator  and  one  claiming 
property  as  a  gift  from  the  deceased,  the  husband  and  heir  of 
deceased  was  not  a  competent  witness  on  behalf  of  the  admin- 
istrator as  to  matters  occurring  before  his  wife's  death. — Conner 
V.  Root,  11  C.  184,  17  P.  773. 

The  fact  that  the  testimony  of  a  deceased  party,  given  on  a 
former  trial,  has  been  preserved,  does  not  qualify  the  living 
party  to  testify  unless  such  testimony  be  offered  by  the  admin- 
istrator.—Lev^/  r.  Dwight,  12  C.  103,  20  P.  13. 
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CITATIONS  CONTINUED. 

An  alleged  contract  not  having  been  reduced  to  writing,  the 
defendants  having  no  evidence  but  their  own  to  establish  it,  and 
that  being  Inadmissible,  the  several  defenses  failed  as  against 
the  executors.— J5u«er  v.  Rockwell,  14  C.  138,  23  P.  466. 

Code  section  64  concerning  cross  demands  in  case  of  ass'gn- 
ment  or  death,  does  not  repeal  the  provisions  of  this  section 
where  the  adverse  party  is  executlor  or  administrator. — Rathvon 
r.  White,  16  C.  43,  26  P.  324. 

In  an  action  by  an  executrix  for  a  restatement  of  partner- 
ship accounts  the  surviving  partner  was  disqualified  as  to  trans- 
actions in  the  lifetime  of  deceased. — Hottel  v.  Mason,  16  C.  49, 
26  P.  337. 

In  an  action  upon  a  promissory  note  the  inability  of  either 
party  to  testify  commented  on. — Perot  v.  Cooper,  17  C.  82,  28  P. 
392. 

Where  an  administrator  defends  in  his  own  right  the  statu- 
tory rule  does  not  apply. — Prewitt  v.  Lambert,  19  C.  7,  34  P. 
683.     Id.  19  C.  10,  34  P.  685. 

Where  the  plaintiff,  in  an  action  against  heirs,  is  called  as 
a  witness  by  the  adverse  party,  he  is  thereby  rendered  compe- 
tent for  all  purposes. — Warren  v.  Adanns,  19  C.  520,  36  P.  604. 
Jerome  v.  Bohm,  21  C.  327,  40  P.  572. 

It  was  error  to  consolidate  suits  thereby  depriving  each  of 
the  defendants  of  the  evidence  of  the  others. — Smith  v.  Smith, 
22  C.  489,  46  P.  128. 

The  inhibition  imposed  by  this  section,  as  to  qualification  of 
a  witness  when  the  adverse  party  sues  or  defends  as  heir,  doss 
not  extend  to  books  of  account  between  the  witness  and  the 
deceased.— fTatne*  v.  Christie,  28  C.  511,  66  P.  887. 

Parties  to  a  contest  of  the  probate  of  a  will  are  not  com- 
petent witnesses.  The  executor  is  a  party  in  such  contest  and 
therefore  not  a  competent  witness. — In  re  Shapter's  Estate,  35 
C.  585,  587,  85  P.  691. 

'  A  physician  is  not  qualified  to  testify  in  support  of  his 
claim  against  the  estate.— Temple  r.  Magruder,  36  C.  392,  85  P. 
832. 

In  a  proceeding  upon  the  allowance  of  a  claim  against  an 
estate,  the  wife  of  the  claimant  is  a  competent  witness  to  testify 
in  favor  of  her  husband.— iJu^cr  v.  Phillips,  38  C.  390,  392,  88  P. 
484.    White  v.  Christopher  son,  46  C.  46.  102  P.  747. 
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CITATIONS   CONTINUED. 

In  an  action  against  an  administrator,  to  quiet  title  and  to 
cancel  a  note  and  trust  deed,  the  makers  of  the  note  are  pro- 
hibited from  testifying.— flfaWer  v.  Wells,  39  C.  91,  89  P.  799. 

The  admission  of  incompetent  evidence  in  an  action  tried 
without  a  jury  will  not  reverse,  where  rejecting  it  sufl9cient  re- 
mains to  support  the  decree. — Freeman  v.  Peterson,  45  C.  104, 
100  P.  601. 

One  who  calls  a  disqualified  witness  even  for  cross-examin- 
ation under  sec.  7284  qualifies  him  for  all  purposes. — Allen  v. 
Shires,  47  C.  436,  107  P.  1071. 

A  corporate  stockholder  In  a  suit  by  him,  for  the  benefit 
of  the  company,  on  a  bond  against  the  adm>inistrator  of  the  prin- 
^pal  obligor,  is  disqualified. — Crce  v.  Becker,  49  C.  268,  112  P. 
783. 

A  stockholder  of  a  plaintilt  bank,  who  was  also  cashier  and 
director,  was  incompetent  to  testify  in  an  action  against  an 
adminlfiitratrix  to  recover  money  misappropriated  by  deceased. 
EMdence  sufficient  to  justify  allowance  of  claim. — Brown  v. 
First  Nat.  Bank,  49  C.  393,  113  P.  483. 

in  an  action  against  a  partnership  where  one  answers  deny- 
ing the  partnership,  but  dies  before  trial  and  his  administratrix 
is  substituted,  the  surviving  partner  is  not  a  competent  witness 
to  prove  the  partnership. — Cooper  v.  Wood,  1  A.  103,  27  P.  885. 

A  plaintiff  may  testify  to  the  making  of  a  contract  with  a 
partnership,  although  the  surviving  partner  defends  for  himself 
and  as  trustee  of  the  heirs  and  of  the  administratrix  of  the  de- 
ceased partner. — Savard  v.  Herbert,  1  A.  446,  29  P.  461. 

In  a  suit  by  an  administrator  against  heirs  of  the  estate, 
the  administrator  is  an  incompetent  witness.  The  right  of  a 
minor  to  object  to  the  testimony  cannot  be  waived. — Fetta  v. 
Vandevier,  3  A.  423,  34  P.  169  (affirmed  20  C.  369,  38  P.  466). 

In  general,  a  party  is  absolutely  incompetent  to  give  evi- 
dence when  he  brings  an  action  against  an  administrator  or  de- 
fends a  suit  brought  by  one. — Jones  v.  Henshall,  3  A.  451,  34  P. 
255.  Williams  v.  Carr,  4  A.  366,  3V6,  36  P.  645,  646.  Rogers  v. 
McMillen,  6  A.  18,  39  P.  892. 

A  person  claiming  to  be  a  widow  of  a  decedent,  suing  a 
trustee  and  an  heir,  is  not  a  competent  witness. — Carpenter  i\ 
Ware,  4  A.  461,  36  P.  299. 

A  witness  having  no  interest  in  the  event  of  the  action  is 
not  within  this  section;  common  law  competency  is  not  abridged 
by  it.— King  Bhoc  Co.  v.  Chittenden,  16  A.  442,  66  P.  173. 
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CITATIONS   CONTINUED. 

A  conversation  between  an  administrator  and  a  party  to  the 
suit  who  has  since  died,  which  did  not  relate  to  matters  prior  to 
the  death  of  the  administrator's  decedent,  is  not  prohibited  by 
this  section. — Tourtellotte  v.  Brown,  18  A.  339,  71  P.  639. 

The  foundation  for  the  admission  of  books  must  be  laid  as 
provided  by  statute,  when  the  entries  have  been  made  by  IhTd 
persons  not  present  at  the  trial. — Farrington  v.  Tucker,  6  C.  558. 
Jones  V.  Henshall,  3  A.  450,  34  P.  254.  Charles  v.  BaUin,  4  A. 
188,  35  P.  280. 

7268.    Book  account,  how  identified. 

Sec.  3.  When  in  any  civil  action,  suit  or  proceeding,  the 
claim  or  defense  is  founded  on  a  book  account,  any  party  or  in- 
terested person,  association  or  company,  may  testify  to  his  or  their 
account  book  and  the  items  therein  contained;  that  the  same  is  a 
book  of  original  entries,  and  that  the  entries  therein  were  made  by 
himself  or  his  employe,  and  are  true  and  just, — or  that  the  same 
were  made  by  a  deceased  person,  or  by  a  disinterested  person, — a 
non-resident  of  the  state,  at  the  time  of  the  trial, — and  were  made 
by  such  employe,  deceased  or  non-resident  person  in  the  usual 
course  of  trade,  and  of  his  duty  or  employment  to  the  party  so 
testifying;  and  thereupon  the  said  account  book  and  entries  shall 
be  admitted  as  prima  facie  evidence  in  the  case  upon  the  matters 
as  shown  by  said  account  book. 

Legislation.  Sec.  7268.  Sec.  1  of  Act  1907  p.  630,  amending  O.  S.  9 
3642.     O.    L.    9   2953. 

Examination  of  book.s  and  accounts   In  estate  cases.     7252. 

(  ITATIOXS. 

Where  the  entries  in  a  book  of  account  were  made  a  week 
or  more  after  the  transaction,  and  where  the  book  was  mutilated 
it  was  properly  excluded. — Lovelock  v.  Gregg,  14  C.  53,  23  P.  86. 

The  object  of  this  section  is  to  enable  a  party  to  use  his 
own  books  as  evidence,  In  his  own  behalf,  and  is  not  applicable 
where  the  books  are  introduced  to  show  admissions  against  a 
party's  i nteresft. —Zanj;  v.  Wyant,  25  C.  663,  56  P.  569. 

Books  kept  by  plaintiff,  in  an  action  where  heirs  were 
parties,  were  admissible  if  the  proper  preliminary  proofs  were 
msAe.— Haines  v.  Christie,  28  C.  511,  66  P.  887. 

A  physician's  account  book,  though  a  book  of  original  entry, 
is  inadmissible  without  the  preliminary  proof  required  by  this 
section. — Temple  v.  Magruder,  36  C.  392,  85  P.  832. 
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Where  a  sufficient  foundation  has  been  laid  for  the  admis 
sion  of  bookfi  It  is  not  error  to  allow  witnesses  to  read  entries 
therein,  without  offering  the  boolce  in  evidence. — Moynahan  v. 
Perkins,  36  C.  482,  85  P.  1132. 

In  an  action  by  an  administrator,  where  the  entries  in  a 
diary  are  in  the  handwriting  of  the  deceased  and  no  other  record 
of  the  account  was  found,  the  diary  was  admissible  on  behalf  of 
the  estate,  under  the  rules  of  common  law. — Davie  v.  Lloyd,  38 
C.  253,  88  P.  447. 

In  an  action  by  a  bank  against  an  administratrix  to  recover 
moneys  misappropriated  by  a  deceased  cashier,  books  kept  by 
him  were  admissible  to  show  tflie  falsity  of  the  entries.  Expert 
testimony  where  books  are  intricate. — Brown  v.  First  Nat.  Bank, 
49  C.  393,  113  P.  483. 

Facts  under  which  it  was  error  to  admit  in  evidence  the 
books  of  a  mercantile  firm  to  prove  the  date  of  a  sale. — Stidger 
V.  McPhee,  15  A.  252,  62  P.  332. 

7269.    Conversation  of  deceased  partner — When  admitted. 

Sec.  4.    That  in  any  action,  suit  or  proceeding,  bv  or  againet 

any  surviving  partner  or  partners,  joint  contractor  or  contractors, 
no  adverse  party  or  person  adversely  intere^^tod  in  the  event  tliere- 
of,  shall,  by  virtue  of  section  one  of  this  act,  he  rendered  a  com- 
petent witness  to  testifv  to  anv  admission  or  conversation  hv  anv 
deceased  partner  or  joint  contractor,  unless  some  one  or  more  of 
the  surviving  partners  or  joint  contractors  were  also  present  at  the 
time  of  such  admission  or  conversation. 


3643. 


[Section  1  referred  to  is  substituted  by  section  7266.] 

Legislation.     Sec.    7269.     Act   1870  p.    64    §   4.     G.    L.    §   2954.    G.    S.    | 

CITATIONS. 

The  admission  of  evidence  incompetent  under  this  section 
win  not  reverse  where,  rejecting  It,  suftlcient  remains  to  support 
the  decree. — Freeman  i\  Peterson,  45  C.  104,  100  P.  601. 

A  plaintiff  may  testify  to  the  making  of  a  contract  made  in 
the  presence  of  both  partners,  although  the  surviving  partner 
defends  for  himself  and  as  trustee  of  the  heirs  and  administra- 
Mx.—Savard  v.  Herbert,  1  A.  447,  29  P.  461. 
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7270.  Incompetent,  not  restored  by  release. 

Sec.  5.  That  in  any  civil  action,  suit  or  proceeding,  no  per- 
son who  would,  if  a  party  thereto,  be  incompetent  to  testify  there- 
in under  the  provisions  of  section  two  or  section  three,  shall  be- 
come competent  by  reason  of  any  ajrsignnient  or  release  of  his 
claim,  made  for  the  purpose  of  allowing  such  person  to  testify. 

[Sections  2  and  3  referred  to  are  sections  7267  and  7268.] 

Legislation.  Sec.  7270.  Act  1870  p.  65  §  7.  G.  L.  §  2967.  G.  S.  S 
3644. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

Sec.  6.  That  nothing  in  this  act  contained  shall  in  any  man- 
ner affect  the  laws  now  existing  relating  to  the  settlement  of  es- 
tates of  deceased  persons,  infants,  idiots,  lunatics,  distracted  per- 
sons, or  to  the  acknowledgment  or  proof  of  deeds  and  other  con- 
veyances relating  to  real  estate,  in  order  to  entitle  the  same  to  be 
recorded ;  or  as  to  the  attestation  of  the  execution  of  the  last  wills 
and  testaments,  or  if  any  other  instrument  required  by  law  to  be 
attested. 

Legislation.     Sec.    7271.     Act   1870   p.    65    $   8.     G.    L.    $.  2958.     G.    S. 
Claimant  against  estate  disqualifted  to  testify.     §7217. 

7272.  Beligious  opinions  of  witness. 

Sec.  7.  No  person  shall  be  deemed  incompetent  to  testify  as 
a  witness  on  account  of  his  or  her  opinion  in  relation  to  the  Su- 
preme Being  or  a  future  state  of  rewards  and  punishments;  nor 
shall  any  witness  be  questioned  in  regard  to  his  or  her  religious 
opinions. 

[Seventh-day  adventist  need  not  testify  on  Saturday.     Section  3676.1 

Legislation.  Sec.  7272.  Act  1872  p.  95  9  1-  G.  S.  §  3646.  Not  In 
G.   L. 

7273.  Who  may  not  testify — ^Unsound  mind — Children  under 

ten  years. 

Sec.  8.     The  following  persons  shall  not  be  witnesses: 
First — Those  who  are  of  unsound  mind  at  the  time  of  their 
production  for  examination. 
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Second — Chiklren  under  ten  years  of  age  who  appear  incapa- 
ble of  receiving  just  impressions  of  the  facts  respecting  which  they 
are  examined  or  of  relating  them  truly. 

Legislation.     Sec.  7273.     Act  1883  p.  290  S  2.     G.   S.    §  3648. 

7274.    Who  may  not  testify  without  consent. 

Sec.  9.  There  are  particular  relations  in  which  it  is  the 
policy  of  the  law  to  encourage  confidence  and  to  preserve  it  in- 
violate; therefore  a  person  shall  not  be  examined  as  a  witness  in 
the  following  cases: 

First — A  husband  shall  not  bo  examined  for  or  against  his 
wife  without  her  consent,  nor  a  wife  for  or  against  her  husband 
without  his  consent;  nor  shall  either  during  the  marriage  or 
afterward  be,  without  the  consent  of  the  other,  examined  as  to  any 
communication  made  by  one  to  the  other  during  the  marriage; 
but  this  exception  does  not  apply  to  a  civil  action  or  proceeding 
by  one  against  the  other,  nor  to  a  criminal  action  or  proceeding 
for  a  crime  committed  by  one  against  the  other. 

Second — An  attorney  shall  not,  without  the  consent  of  his 
client,  be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  cowrso  of  professional 
employment;  nor  shall  an  attorney's  secretary,  stenographer  or 
clerk  be  examined  without  the  consent  of  his  employer  concerning 
any  fact,  the  knowledge  of  which  he  has  acquired  in  such  capacity. 

Third — A  clergyman  or  priest  shall  not,  without  the  consent 
of  the  person  making  the  confession,  he  examined  as  to  any  con- 
fession made  to  him  in  his  professional  character  in  the  course  of 
discipline  enjoined  l)y  the  church  to  which  he  belongs. 

Fourth — A  physician  or  surgeon  duly  authorized  to  practice 
his  profession  under  the  laws  of  this  state,  or  any  other  state,  shall 
not,  without  the  consent  of  his  patient,  he  examined  as  to  any 
information  acquired  in  attending  the  patient  which  was  necessary 
to  enable  him  to  prescribe  or  act  for  the  patient. 

Fifth — A  public  officer  shall  not  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  public  inter- 
ests, in  the  judgment  of  the  court,  would  suffer  by  the  disclosure. 
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[Wife  can   testify  asralnst  husband   for   non-support.     Sections   3017 
and   3020.] 

Legislation.     Sec.    7274.     Sec.    1   of  Act   of   1911   p.   679,   approved  May 
30.     Substitute  for  §  7274,  which  was  S  3  of  Act  1883  p.  290.    O.   S.    |  3649. 

Act  of  1877,  G.   L.   §  2955,  concerning  husband  and  wife  as  witnesses, 
was  repealed  by  §  5  p.  291  of  said  Act  of  1883. 

Wife    allowed    to    testify    against    husband     in     non-support    case. 
§301 5-E. 

Testimony    of   accused    on    preliminary   examination.      S    3880.      May 
testify  on  his  trial.  §  1984.     Testimony  of  experts  in  forgery  cases.  §  1714. 

^*J5  }^   ^72  CITATIONS. 

Privileged  communications  do  not  include  declarations  made 
to  an  aittorney,  merely  employed  as  a  scrivener. — M(ich€tte  v. 
Wanless,  2  C.  170.    Caldwell  v.  Davis,  10  C.  492,  15  P.  696. 

Under  the  act  of  1870  the  hushand  in  a  suit  for  divorce  was 
a  competent  witness. — Stebhina  v.  Anthony,  5  C.  361. 

Section  5  of  the  act  of  1870  construed  in  connection  with 
section  2. — Palmer  v,  Banna,  6  C.  56. 

Under  G.  L.  1877  the  husband  was  permitted  to  testify  in  a 
cause  wherein  the  separate  property  of  the  wife  was  concerned. 
— Hanna  v.  Barker,  6  C.  306. 

A  consultation  between  a  defendant  and  a  physician  ap- 
pointed by  the  court  to  make  an  examination  as  to  sanity  was 
not  confld-ential.— ^^e«&if  v.  Peo.,  19  O.  461,  36  P.  221. 

A  wife  is  a  competent  witness  in  the  trial  of  her  husband 
for  perjury  in  a  divorce  case. — Dill  v,  Peo.,  19  C.  475,  36  P.  232. 

A  defendant  who  is  sued  for  enticing  away  the  plaintiff's 
wife  is  entitled  to  an  instruction  that  she  could  not  be  called  as 
a  witness  without  her  husband's  comsent. — French  v.  Deane,  19 
C.  514,  36  P.  609. 

To  constitute  employment  it  is  not  necessary  that  a  retainer 
should  have  been  paid  to  an  attorney.  Conditions  amounting 
to  professional  employment. — Denver  Tramway  Co.  v.  Owens, 
20  C.  127.  36  P.  855. 

The  attorney  who  drew  a  will,  and  the  attending  physicians, 
are  competent  witnesses  in  a  contest  on  the  probate  of  the  will. 
—In  re  Shapter^s  Estate,  35  C.  586,  85  P.  688. 

A  physician  commissioned  by  a  railroad  company  to  inquire 
into  the  injuries  of  a  passenger  was  not  a  competent  witness. — 
Colo.  Mid.  Ry.  Co.  v.  McQarry,  41  C.  405,  92  P.  915.  Colo.  F.  d  I. 
Co.  V.  Cummings,  8  A.  551,  46  P.  878. 

The  provisions  of  paragraph  4  do  not  apply  to  a  physician 
not  authorized  to  practice  under  the  laws  of  this  sitate. — Colo. 
Springs  Ry.   Co.   v.   Fogelsong,   42   C.   349,   94    P.   359.     Woodmen   of 
the  World  v.  Loeher,  17  A.  248,  68  P,  137. 
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If  the  client  himself  testifies  to  the  particulars  of  a  con- 
sultation with  his  attorney,  the  attorney  may  be  examined  in 
regard  thereto. — Fearnley  v,  Fearnley,  44  C.  429,  98  P.  819. 

Statements  made  to  a  clergyman  not  in  his  professional 
character  but  voluntarily,  as  if  made  to  any  other  gentleman,  are 
not  privileged  under  paragraph  3. — Milbum  v.  Haworth,  47  C. 
595,  108  P.  156. 

7275.  Offer  taken  as  consent. 

Sec.  10.  If  a  person  offer  himself  as  a  witness,  that  is  to  be 
deemed  a  consent  to  the  examination ;  also  the  offer  of  a  wife,  hius- 
band,  attoniey,  clergyman,  physician  or  surgeon  as  a  witness,  shall 
be  deemed  a  consent  to  the  examination,  within  the  miMDMig  of 
the  first  four  sub-divisions  of  the  last  section. 

Legislation.     Sec.  7275.     Act  1883  p.   291  S  4.     G.   S.   9  3650. 

The  text  If  taken  literally  would  defeat  the  whole  object  of  the  Act 
and  allow  the  fiduciary  to  betray  his  trust.  But  It  must  obviously  be 
construed  with  the  other  sections  of  the  Act,  §§  7266.  7273.  7274. 

7276.  Witness  may  be  placed  under  bond  to  appear  at  trial — 

Deposition. 

Sec.  11.  Wlienover,  in  the  opinion  of  the  district  Jitlorney  cr 
the  defendant,  it  is  necessary  or  advisable  that  the  testimony  of 
witnesses  on  behalf  of  the  state  or  defendant  shall  be  se'^nred  upon 
the  examination  of  any  rriminal  accusation  or  indictment,  the  dis- 
trict attorney  or  defendant  may  give  notice  to  tl'c  clerk  of  the  dis- 
trict or  county  court,  who  may  issue  an  order  to  brin*?  before  him 
any  such  witness,  who  shall  give  bond  for  his  appearance  as  a  wit- 
ness at  such  trial  in  the  sum  of  five  hundred  dollars.  If  the  per- 
son so  ordered  nep:lects  or  refuses  to  appear,  or  to  give  bond  in  the 
manner  required,  such  magistrate  or  coroner  may  issue  a  awrrant 
of  commitment  against  him,  and  he  shall  be  confined  in  the  county 
jail  thereunder  until  his  depositions  can  be  taken,  as  provided  by 
law. 

[See  also  section  6976.] 

Legltfatlon.     Sec.  7276.     Act  1889  p.   475  S  1,  entitled: 

AN  ACT 
To  Secure  the  Attendance  of  Witnesses  in  Criminal   Cases,  and  to  Provide 
for  the  Taking  of  Bonds  In  That  Behalf,  or  for  Taking  the  Deposit'one 
of  Such  Witnesses. 

4656 


Chap.  158  WITNESSES.  Sees.  7276-^278 

CITATIONS. 

There  is  constitutional  sanction  for  the  taking  of  a  deposi- 
tion on  the  part  ot  the  prosecution. — Ryan  v.  Peo.,  21  C.  122,  40 
P.  775. 

7277.  Deposition  by  whom  taken — Appearance  of  accused. 

Seo.  12.  In  case  any  person  shall  be  committed  to  jail  under 
the  provisions  of  the  foregoing  section,  his  deposition  shall  be  taken 
by  some  judge  of  the  supreme,  district  or  county  court  within  five 
days,  at  some  convenient  place  by  him  appointed  for  that  purpose, 
of  which  time  and  place  the  accused  and  the  attorney  prosecuting 
for  the  people  shall  have  reasonable  notice.  The  accused  shall  liave 
the  right  to  appear  in  person  and  by  counsel.  If  he  has  no  counsel, 
the  judge  shall  assign  him  one  in  that  behalf  only.  On  tlie  com- 
pletion of  such  examination,  the  witness  shall  bo  discharged  on 
his  own  recognizance,  entered  into  before  said  judge. 

Legislation.     Sec.  7277.     Act  1889  p.  47B  S  2.  cited  under  $  7276. 
The  text  and   the  next  section  follow  the  wording  of  §   17   of  Art.   2 
of  the  Constitution. 

CITATIONS. 

The  time  and  place  of  taking  a  deposition  must  be  fixed  by 
the  magistrate  and  notice  thereof  must  emanate  from  that  of- 
ficer.—IJyan  V.  Peo.,  21  C.  123,  40' ±*.  775. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

Sec.  13.  Any  deposition  taken  in  pursuance  of  the  provi- 
sions of  this  act  may  be  offered  and  read  in  evidence  upon  any 
trial  of  the  accused  upon  a  criminal  charge,  wherein  the  facts  tes- 
tified to  in  such  deposition  are  relevant  or  material,  and  no  excep- 
tion shall  be  allowed  to  such  deposition  as  to  matters  of  form ; 
Provided,  That  such  deposition  shall  not  be  used  if,  in  the  opinion 
of  the  court,  the  personal  attendance  of  the  witness  might.be  pro- 
cured by  the  prosecution  or  is  procured  by  the  accused.        ;  ; 

Leolslation.     Sec.  7278.     Act  1889  p.    476   §  3,   cited  under  §  7276. 
See  note  to   S  7277. 

CITATIONS. 

If  the  defendant's  counsel  appeared  and  cross-examined  the 
witness,  all  defects  as  to  the  manner  of  issuance  and  service  of 
the  notice  were  waived. — Ryan  v.  Peo.,  21  C.  124,  40  P.  775. 
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7279.    Power  of  court  to  enforce  attendance  of  witness  before 
commissioner. 

Sec.  14.  Whenever  any  eoinmission  or  dedinms  potestatem 
is  issued  by  any  court  of  record  outside  the  state  of  Colorado,  for 
taking  the  depositions  of  a  witness,  resident  or  found  within  this 
state,  and  the  witness  shall  refuse  to  appear,  or  after  an  appear- 
ance refuse  to  testify,  without  fair  and  just  excuse  therefor,  the 
district  court  of  the  county  where  the  party  holding  the  commis- 
sion resides,  shall  have  power  to  issue  a  subpoena  commanding 
such  witness  to  appear  and  testify  before  the  proper  officer,  and 
shall  have  power  to  punish  his  disobedience,  or  enforce  his  testi- 
mony in  the  same  manner  as  such  court  now  has  power  to  compel 
obedience  to  its  subpoenas,  enforce  testimony,  or  punish  for  con- 
tempt in  like  cases,  pending  in  said  district  court. 

Legislation.    Sec.  7279.    Act  1887  p.    447  $  1,  entitled: 

AN  ACT 
To  Provide  Means  to  Compel  W:tnesse8  in  This  State  to  Appear  and  Tes- 
tify   Before    a    Commissioner. 


7280.    Power  to  enforce  subpoena  duces  tecum. 

Sec.  15.    The  provisions  of  the  foregoing  section  shall  also 
apply  to  a  subpoena  duces  tecum. 

Legislation.    Sec.   7280.     Act  1887  p.    448   S  2.   cited  under  S  7279. 


7281.    Interpreters — Compensation. 

Seo.  16.  When  the  judge  of  any  court  of  record  in  this  state 
shall  have  occasion  to  appoint  an  interpreter  for  his  court,  it  shall 
be  his  duty  to  fix  the  compensation  to  be  paid  such  interpreter  for 
each  day  his  services  shall  be  required. 

Leoltlation.    Sec.  7281.     Act  1891  p.   246  {  1,  entitled: 

AST  ACT 
In  BeUtloB  to  the  Compensation  of  Zntetpreters  In  Courts  of  Beoord. 
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7282.  Paid  by  county. 

Sec.  17.  It  shall  be  the  duty  of  the  board  of  county  commis- 
sioners of  the  county  where  such  services  are  rendered  to  audit 
the  accounts  of  such  interpreter,  as  allowed  by  the  judges  of  the 
courts  of  record  of  such  county  aforesaid,  and  to  cause  warrants 
to  be  drawn  upon  the  county  treasurer  in  payment  thereof. 

]««ffislatioii.     STec.   7282.     Act  1891  p.  246  §  2.  cited  under  9  7281. 

7283.  Service  of  subpoena. 

Sec.  18.  The  service  of  any  subpoena  in  any  of  the  courts  of 
record  in  this  state  may  be  made  by  any  person  of  full  age  not  n 
party  to  the  action  or  proceeding.  Proof  of  service  so  made  shall 
l)e  by  the  affidavit  of  the  person  making  the  same,  showing  the 
lime,  place  and  manner  in  which,  and  the  person  upon  whom  such 
service  shall  have  been  made. 

C8ee  also  Code,  section  476.] 

[Form  and  service  of  subpoena.     Section  3746.] 

Legislation.     Sec.  7283.     Act   1881  p.   105  9  1.  entitled: 

AN  ACT 
In  Relation  to  the  Service  of  Subpoenas  in  Actions  and  Proceedings  in  the 

Courts  of  This  State. 
This  section  is  also  printed  as  §  476  of  the  Code. 

7284.  Examination  by  party  to  record  by  adverse  party. 

Sec.  19.  A  party  to  the  record  of  any  civil  action  or  proceed- 
ing", or  a  person  for  whose  immediate  benefit  such  action  or  pro- 
ceeding is  prosecuted  or  defended,  or  the  directors,  officers,  super- 
intendent or  managing  agents  of  any  corporation,  which  is  a  party 
to  the  record  in  such  action  or  proceeding,  may  be  examined  upon 
the  trial  thereof,  as  if  under  cross-examination  at  the  instance  of 
of  the  adverse  party  or  parties  or  any  of  them,  and  for  that  pur- 
pose may  be  compelled  in  the  same  manner  and  subject  to  the 
same  rules  for  examination  as  any  other  witness  to  testify,  but  the 
party  calling  for  such  examination  shall  not  be  concluded  thereby, 
but  may  rebut  it  by  counter  testimony. 

rin'^lp-ent  accused  may  obtain  s  rvlce  of  subpoena  without  cost. 
Section   2006.] 

[Form  of  oath  and  affirmation.     Sections  4669-4$70.1 
[Affirmation  sufficient.     Section  1986  and  Code,  section  370.] 
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.  7963, .  County  judge  keep  record  of  probate  matters— Failure 
— ^Records  indexed — Originals  filed. 

Sec.  224.    Every  county  judge  shall  record,  or  cause  to  be  re- 
corded, all  his  proceedings  in  relation  to  probate  matters,  including 
Wills  and  the  probate  thereof,  letters  testamentary  and  of  adminis- 
'  "tration,  guardianship  and  conservatorship,  bonds,  oaths  of  office, 
inventories,  appraisements,  sale  bills,  reports,  orders,  judgments 
and  decrees,  which  shall  be  entered  at  length  in  books  to  be  fur- 
nished for  that  purpose  by  the  board  of  county  commissioners  upon 
] .  request  of  such  judge,  which  entries  shall  be  made  within  thirty 
*   days,  and  upon  failure  or  neglect  so  to  do,  he  shall  be  held  guilty 
^   gf  a  inisdejiiieanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  to  exceed  one  hundred  dollars.    All  such  records  shall 
be  properly  indexed.    The  originals  of  all  such  documents  shall  be 
filed  and  preserved  in  the  office  of  the  clerk  of  such  court.  Certified 
copies  of  all  such  records  and  entries,  or  of  any  papers  or  exhibits 
,    on  file  in  such  court,  certified  by  the  clerk  or  judge  thereof  under 
'    the  Qcal  of  such  court,  shall  be  receivable  in  evidence  where  evidence 
'  'of  such  pntries,  proceedings,  records  or  files  is  required  in  any 
court  of  this  state. 


XiHrlvlMfclon.     Sec.   ;263.     Act  1903  p.  534  fi  172.  cited  under  8  7040. 
The  text  embodies  the  provisions  of  O.   S.   SS  612-614,  616.    O.  L.   H 
587-589,  691,  which  were  all   repealed  by   the  1903  Act. 


» 


«.; 


CITATIONS. 

The  statute  makes  tranacrlpts  of  letters  of  administration 
evidence.  Semble,  the  originals  are  admissible. — K.  P.  Ry.  Co. 
i>.  MiTler,  2  C.  454. 

If  the  county  court  permits  one  of  the  books  of  Its  office  to 
be  taken  into  another  court  as  evidence,  the  objection  that  the 
original,  and  not  a  certified,  copy  is  produced  Is  not  tenable. — 
McAttister  r,  Peo.,  28  C.  159,  63  P.  309. 
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7264.    Letters,  writs,  etc.,  issued  in  name  of  people. 

Sec.  225.  All  letters  testamentary  or  of  administration, 
guardianship  or  conservatorship,  writs,  summons,  subpoenas,  cita- 
tions and  all  other  process  which  at  any  time  may  be  made  or  is- 
sued by  the  county  court  or  the  judge  thereof  in  proceedings  under 
this  act,  shall  be  made  and  issued  in.th&.name  of  the  people  of  the 
state  of  Colorado  and  bear  test  in  the  same  manner  as  other  process 
issued  out  of  the  county  court. 

Ltflltlation.    Sec.  7264.    Act  1903  p.  536  §  173.  cited  una*er  |  7040. 

Framed  on  G.  S.  S  517.     Q.  L.  §  692.  : 

7266.    Act  not  affect  prior  rights — ^Pending  suits. 

Seo.  226.    Nothing  in  this  act  shall  be  held  to  apply  to  or  in  . 
any  manner  affect  any  right  which  has  accrued  prior  to  the  pas-  : 
sage  hereof,  or  any  suit  or  cause  now  pending  in  any  court  m  this'  ] 
state,  but  such  suit  or  cause  shall  be  conducted,  inquired  of ,  prose-  r 
cuted,  litigated,  adjudged  and  determined  as  provided  for  by  the  * 
laws  in  force  before  and  at  the  time  this  act  takes  effect ;  Provided,:: 
That  any  proceedings  necessary  or  proper  in  the  administration  [ 
or  settlement  of  any  estate  of  a  minor,  mental  incompetent. or  de- 
ceased person  now  in  process  of  administration  or  settlement  may  '*' 
be  conducted  imder  this  act;  but  any  proceedings  now  pending  in  ' 
such  administration  may  proceed  and  be  determined  under  the  * 
provisions  of  the  laws  in  force  prior  to  and  at  the  time  of  the  _ 
passage  of  this  act. 

[Section  174  was  a  repealingr  clause.] 

Legislation.    Sec.  7266.    Act  1903  p.  537  9  175,  ctted  under  f  7040.         -* 

Sec.  174  cited  in  the  official  note  repealed  many  enumerated,  sections 
of  the  O.   S.  and  many  Acts  by  their  titles. 

G.    S.    9  506  repealed,   was  a   tabulated .  statement  of  the  powesa  of 
county  Judges.    It  was  not  replaced  in  the  1903  Act  but  its  items  were  ^cfA.- 
tered  among  many  sections.    It  was  G.  L.  9  582  and  had  been  substituted  "- 
by  Act  1891  9  1  P*   108,  but  the  amendment  was  overlooked  in  the  Uqt  of  ' 
repeals.  ,  .  ..^       ■ 

G.   It.   9  593.    G.    S.    9   518  was  a  general  assertion  of  the  power  of '*' 
county  courts  to  transact  probate  business.  •  — '•' 
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CHAPTER  OLVni. 


WITNESSES. 

Section. 

7266.  Who  may  testify— Interest— Conviction— Credibility  questioned. 

7267.  In  what  cases  party  in  Interest  may  not  testify — Cases  excepted. 

7268.  Book  account,  how  identified. 

7269.  Conversation  of  deceased  partner — ^When  admitted. 

7270.  Incompetent,  not  restored  by  release. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

7272.  Religious  opinions  of  witness. 

7273e  Who  may  not  testify — Unsound  mind — Children  under  10  years. 

7274.  Who  may  not  testify  without  consent. 

7275.  Offer  taken  as  consent. 

7276.  Witness  may  be  placed  under  bond  to  appear  at  trial. 

7277.  Deposition  by  whom  taken — ^Appearance  of  accused. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

7279.  Power  of  court  to  enforce  attendance  of  witnesses  before  com- 

missicmer. 

7280.  Power  to  enforce  subpoena  duces  tecum. 

7281.  Interpreters — Compensation. 
72^2.  Paid  by  county. 

7283.  Service  of  subpoena. 

7284.  Examination  of  party  to  record  by  adverse  party. 


7266.    Wko  may  testify  —  Interest  —  Conviction— Credibility 
questioned. 

Section  1.  All  persons,  without  exception,  other  than  those 
specified  in  the  next  three  sections,  and  in  the  second,  third,  fourth, 
seventh  and  eighth  sections  of  chapter  one  hundred  and  four  of 
the  general  laws,  may  be  witnesses.  Neither  parties  nor  other  per- 
sons who  have  an  interest  in  the  event  of  an  action  or  proceeding 
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shall  be  oxehulcd ;  nor  those  who  have  been  convicted  of  crime ;  nor 
persons  on  account  of  their  opinions  on  matters  of  religious  belief ; 
although  in  every  case  the  credibility  of  tlio  witness  may  l)e  drawn 
in  question,  as  now  provided  by  law,  but  the  conviction  of  any 
person  for  any  crime  may  be  shown  for  the  purpose  of  affecting 
tlie  credibilitv  of  such  witness;  and  the  fact  of  such  conviction  mav 
be  proved  like  any  other  fact  not  of  record,  either  by  the  witness 
himself  (who  shall  be  compelled  to  testify  thereto),  or  by  any 
other  person  ^gnizant  of  such  conviction,  as  impeaching  testi- 
mony or  by  any  other  competent  testimony. 

[Sections  2,  3,  4,  7,  8  referred  to  are  sections  7267,  7268,  7269,  7270 

and  7271.] 

[The  next   threp   sections  above  referred   to  are  sections   7273,   7274 

and  7275.] 

[Fees  of  witnesses,  sections  2542  and  2543.] 

[Witness  may  claim  fee^  within  year,  section  1405.] 

[Inducing  witness  to  leave  state  or  secrete  himself,  section  1722.] 

[Parties  injured  may  testify.     Section   1983.] 

[Accused  may   testify.     Section  1984.] 

[Expert  witness  In  counterfeiting  case.     Section  1714.] 

[The  above  section  super.sedes  section  2027  in  so  far  as  It  diSQuaUfies 
felons  from   testifying.] 

[Purcha.«jer  of  lottery  ticket  competent  witness.     Section  4119.] 

Leg'slation.     Sec.  7266.     Act  1883  p.    289  §   1.     G.   S.   S  3647. 

Substitute  for  G.   L.    5  2951  which  was  §  1  of  Act  of  1870  p.   62. 

Before  the  passage  of  the  Acts  removing  generally  the  dttsability  of 
interest,  parties  in  justices  courts  were  allowed  to  testify  upon  making 
oath  that  they  had  no  other  witnesses  or  other  legal  testimony  to  prove 
their  "demand,  discount  or  set  off."  Act/  of  1861  p.  226  §  22  .11.  S.  p.  401 
fi  22. 

It  was  reprinted  as  G.  L.  §  1503.  but  had  before  that  time  been  sup- 
planted by  Act  of  1870,  cited  under  9  7267. 

Sec.  5  of  said  Act  of  1883  repealed  in  terms  S  1  of  Act  of  1870  p.  62. 
G.  Jj.  8  2951,  of  similar  tenor  to  the  text. 

The  clause  stating  that  the  witness  shall  be  compelled  to  testify  to 
the  fact  of  his  previous  conviction,  when  applied  to  a  prisoner  testifying 
on  his  own  behalf,  may  well  be  held  to  be  in  violation  of  {  18  of  the  Bill 
of  Rights  which  says:  "That  no  person  shall  be  compelled  to  testify  against 
himself  in  a  criminal  case." 

CITATIONS. 

Prior  to  the  act  of  1870  defendant,  who  had  suffered  judg- 
ment on  default,  was  not  a  competent  witness  for  his  co-defend- 
ant upon  the  trial  of  an  issue  of  fact  Joined  by  the  latter. — Oood 
V.  Martin,  2  C.  218. 

The  first  section  of  the  act  of  1870  took  away  the  common 
law  disqualification  of  persons  interested. — Whitsett  v.  Kvrshow, 
4  C.  424.    Palmer  v.  Hanna,  6  C.  56. 
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CITATIONS   CONTINUED. 

The  dUadvantage  of  both  parties,  In  the  production  of  evi- 
dence, mentioned  in  an  action  against  an  administratrix. — Perot 
V.  Cooper,  17  C.  82.  28  P.  392. 

So  much  of  sec.  2027  as  disqualified  witnesses  on  account 
of  conviction  Cor  crime  was  repealed  by  the  act  of  1883. — Track- 
man V.  Peo.,  22  C.  84,  43  P.  663. 

In  a  civil  cause  the  record  of  the  conviction  of  a  crime  is 
usually  the  beet  evidence. — Counoiscr  v.  Raymond,  23  C.  117, 
47  P.  286. 

The  court  should  clearly  advise  the  jury  for  what  purpose 
they  may  consider  testimony  tending  to  Ehow  a  conviction  of 
crime— Herren  v.  Peo.,  28  C.  30,  62  P.  833. 

Under  this  section  and  sections  of  the  code  the  deposition 
of  a  party  to  an  action  may  be  taken  when  he  is  out  of  the  state. 
-^Doherty  v.  Healy,  36  C.  463,  86  P.  324. 

This  and  section  7267  construed  as  to  the  competency  of  th  ? 
wife  oC  a  claimant  against  an  estate. — Butler  v.  Phillips,  38  C. 
389-392,  88  P.  483. 

The  combined  effect  of  this  and  sec.  7267  is  to  enlarge  com- 
mon law  competency  so  as  to  embrace  all  persons  except  those 
within  sec.  72^1,— King  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P. 
173. 

7267.     In  what  cases  party  in  interest  may  not  testify — Cases 
excepted. 

Sec.  2.  That  no  party  to  any  civil  action,  suit  or  proceeding, 
or  person  directly  interested  in  the  event  thereof,  shall  be  allowed 
to  testify  therein,  of  his  own  motion,  or  in  his  own  behalf,  by 
virtue  of  the  foregoing  section,  when  any  adverse  party  sues  or 
defends  as  the  trustee  or  conservator  of  an  idiot,  lunatic  or  dis- 
tracled  person,  or  as  the  executor  or  administrator,  heir,  legatee  or 
devisee  of  any  deceased  person,  or  as  guardian  or  trustee  cf  any 
such  heir,  legatee  or  devisee;  unless  when  called  as  a  witness  by 
such  adverse  party  so  suing  or  d(  fending,  and  also,  except  in  iha 
following  cases,  namely: 

First — In  any  such  action,  suit  or  proceeding,  a  party  or 
interested  person  may  testify  to  facts  occurring  after  the  death  of 
such  deceased  person. 

Second — When  in  such  action,  suit  or  proceedings,  any  agent 
of  any  deceased  person,  shall,  in  behalf  of  any  person  or  persons 
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suing  or  being  sued,  in  cither  of  the  capacities  above  named,  testify 
to  any  conversjation  or  transaction  between  agent  and  the  opposite 
party  or  parties  in  interest,  such  party  or  parties  in  interest  may 
testify  coneernins  the  same  conversation  or  transaction. 

Third — When  in  any  such  action,  suit  or  proceeding,  any  sucli 
party  suing  or  defending  as  aforesaid,  or  any  person  having  a 
direct  interest  in  the  event  of  such  action,  suit  or  proceeding,  shall 
testify  in  behalf  of  such  party  so  suing  or  defending,  to  any  con- 
versation or  transaction  with  the  opposite  party  or  parties  in 
interest,  then  such  opposite  party  in  interest  shall  also  be  per- 
mitted to  test  if  v  as  to  the  same  conversation  or  transaction. 

Fourth — When  in  any  such  action,  suit  or  proceeding,  any 
witness  not  a  party  to  the  record,  or  not  a  party  in  interest,  or  not 
an  agent  of  such  deceased  person,  shall  in  behalf  of  any  party  in 
such  action,  suit  or  proceeding  testify  to  any  conversation  or 
admission  by  any  adverse  party  or  parties  in  interest,  occurring 
before  the  death  and  in  the  absence  of  such  deceased  person,  such 
adverse  party  or  parties  in  interest  may  also  testify  to  the  same 
admission  or  conversation. 

Fifth — W^hen  in  any  such  action,  suit  or  proceeding,  the  dc- 
j)osition  of  such  deceased  person  shall  be  read  in  evidence  at  the 
trial,  any  adverse  party  or  parties  in  interest  may  testify  as  to  all 
matters  and  things  testified  to  in  such  deposition  by  such  deceased 
person,  and  not  excluded  for  irrelevancy  or  incompetency. 

Sixth — In  any  such  action,  suit  or  proceeding,  any  adverse 
party  or  parties  in  interest  may  testify  as  to  any  conversation  or 
admission,  or  as  to  all  matters  and  things  connected  with  the 
subject  matter  of  said  action,  suit  or  proceeding,  and  which  con- 
versation and  admission  and  matters  and  things  aforesaid,  oc- 
curred before  the  death  and  in  the  presence  of  such  deceased  and 
also  in  the  presence  of  any  member  of  the  family  of  such  deceased 
person  over  the  age  of  sixteen  years,  or  in  the  presence  of  anv  heir, 
legatee  or  devisee  of  such  deceased  person  over  the  age  of  sixteen 
years;  rrovidcd,  however.  That  such  member  of  the  family,  heir, 
legatee  or  devisee  as  the  case  may  be,  is  present  at  the  hearing  of 
said  action,  suit  or  proceeding,  or  whose  testimony  is  or  nny  ]:e 
procurable  at  such  trial. 
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Seventh — When  the  defendant  in  any  such  suit  has  previously 
l)een  required  to  testify  under  the  provisions  of  section  7080  or 
section  7253  of  the  Revised  Statutes  of  Colorado,  1908,  the  testi- 
mony so  given  if  reduced  to  writing,  or  the  stenographic  minutes 
thereof,  so  far  as  the  same  relates  to  the  estate  concerning  which 
or  for  the  benefit  of  which  such  suit  is  brought  and  is  relevant 
to  the  issue  in  such  suit  and  competent  under  the  general  rules  of 
evidence,  mav  be  read  in  behalf  of  such  defendant. 

Legltlation.  Sec.  7267.  Sec.  1  of  Act  of  1911  p.  676,  approved  June 
2.  Substitute  for  S  7267,  which  was  §  2  of  Act  IS"; 0  p.  63.  G.  1..  §  2952.  G. 
S.    S   3641. 

Act.  of  1,870  p.  62  was  a  collfying  Act  on  the  competency  of  wit- 
nesses. 

nXATION.S. 

An   objection    to  a   witness  under   the   act   of   1870  on   the 
'^s?  C  ^T^    ground  that  some  of  the  defendants  were  infants  could  not  be 
57  C  419       made  after  the  witness  had  been  sworn. — Milsap  v.  Stone,  2  C. 
24  A  131      138. 

149  P  *273  Under  the  act  of  1870  a  complainant  in  a  -bill  in  equity  Is  not 

150  P  821      competent   to   testify    to  any   material   fact   when   the   adverse 

parties  are  defending  as  heirs. — Whitsett  v.  Kersltow,  4  C.  424. 

Under  the  act  of  1870  the  husband  in  a  suit  for  divorce  was 
a  competent  witness. — Stehhins  v.  Anthony,  5  C.  361. 

In  an  action  by  a  widow  against  the  administrator,  her  testi- 
mony that  certain  property,  sold  in  the  life  time  of  her  husband, 
belonged  to  her  and  that  she  permitted  the  husband  to  take  the 
money  for  investment,  was  prohibited  by  this  section. — Palmer 
V.  Hanna,  6  C.  56. 

In  an  action  by  heirs  to  set  aside  a  deed  of  gift,  the  defend- 
ant grantee  was  disqualified  from  testifying  in  his  own  behalf. — 
Gilham  v.  French,  6  C.  199. 

It  is  not  error  to  receive  testimony  of  plaintiff  to  facts  oc- 
curring subsequent  to  the  decease  of  defendant's  ancestor. — 
Fillmore  v.  Wells,  10  C.  240,  15  P.  349. 

In  an  action  between  an  administrator  and  one  claiming 
property  as  a  gift  from  the  deceased,  the  husband  and  heir  of 
deceased  was  not  a  competent  witness  on  behalf  of  the  admin- 
istrator as  to  matters  occurring  before  his  wife's  death. — Conner 
V,  Root,  11  C.  184,  17  P.  773. 

The  fact  that  the  testimony  of  a  deceased  party,  given  on  a 
former  trial,  has  been  preserved,  does  not  qualify  the  living 
party  to  testify  unless  such  testimony  be  offered  by  the  admin- 
istrator.—Let?!/  V.  Dtoight,  12  C.  103,  20  P.  13. 
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CITATIONS   CONTINUED. 

An  alleged  contract  not  having  been  reduced  to  writing,  the 
defendants  having  no  evidence  but  their  own  to  establish  it,  and 
that  being  inadmissible,  the  several  defenses  failed  as  against 
the  executors.— Bw«er  v.  Rockwell,  14  C.  138,  23  P.  466. 

Code  section  64  concerning  cross  demands  in  case  of  ass'gn- 
ment  or  death,  does  not  repeal  the  provisions  of  this  section 
where  the  adverse  party  is  executor  or  administrator. — Rathvon 
V.  White,  16  C.  43,  26  P.  324. 

In  an  action  by  an  executrix  for  a  restatement  of  partner- 
ship accounts  the  surviving  partner  was  disqualified  as  to  trans- 
actions in  the  lifetime  of  deceased. — Hottel  v.  Mason,  16  C.  49, 
26  P.  337. 

In  an  action  upon  a  promissory  note  the  inability  of  either 
party  to  testify  commented  on. — Perot  v.  Cooper,  17  C.  82,  28  P. 
392. 

Where  an  administrator  defends  in  his  own  right  the  statu- 
tory rule  does  not  apply. — Prewitt  v.  Lambert,  19  C.  7,  34  P. 
683.     Id.  19  C.  10,  34  P.  685. 

Where  the  plaintiff,  in  an  action  against  heirs,  is  called  as 
a  witness  by  the  adverse  party,  he  is  thereby  rendered  compe- 
tent for  all  purposes. — Warren  v,  Adanns,  19  C.  520,  36  P.  604. 
Jerome  v.  Bohm,  21  C.  327,  40  P.  572. 

It  was  error  to  consolidate  suits  thereby  depriving  each  of 
the  defendants  of  the  evidence  of  the  others. — Smith  v.  Smith, 
■      22  C.  489,  46  P.  128. 

The  inhibition  imposed  by  this  section,  as  to  qualification  of 
a  witness  when  the  adverse  party  sues  or  defends  as  heir,  does 
not  extend  to  books  of  account  between  the  witness  and  the 
deceased.— jyatne«  v.  Christie,  28  C.  511,  66  P.  887. 

Parties  to  a  contest  of  the  probate  of  a  will  are  not  com- 
petent witnesses.  The  executor  is  a  party  in  such  contest  and 
therefore  not  a  competent  witness. — In  re  Shaptefs  Estate,  35 
C.  585,  587,  85  P.  691. 

*  A  physician  is  not  qualified  to  testify  in  support  of  his 
claim  against  the  estate. — Temple  v.  Magruder,  36  C.  392,  85  P. 
832. 

In  a  proceeding  upon  the  allowance  of  a  claim  against  an 
estate,  the  wife  of  the  claimant  is  a  competent  witness  to  testifv 
in  favor  of  her  husband.— BM«er  v.  Phillips,  38  C.  390,  392,  88  P. 
484.    White  v.  Christopherson,  46  C.  46,  102  P.  747. 
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In  an  action  against  an  administrator,  to  quiet  title  and  to 
cancel  a  note  and  trust  deed,  the  makers  of  the  note  are  pro- 
hibited from  testifying.— flfarter  v.  Wells,  39  C.  91.  89  P.  799. 

The  admission  of  incompetent  evidence  in  an  action  tried 
v/ithout  a  jury  will  not  reverse,  where  rejecting  it  sufficient  re- 
mains to  support  the  decree. — Freeman  v.  Peterson,  45  C.  104, 
100  P.  601. 

One  who  calls  a  disqualified  witness  even  for  cross-examin- 
ation under  sec.  7284  qualifies  him  for  all  purposes. — Allen  v. 
Shires,  47  C.  436,  107  P.  1071. 

A  corporate  stockholder  in  a  suit  by  him,  for  the  benefit 
of  the  company,  on  a  bond  against  the  adm^inistrator  of  the  prin- 
j^peJ  obligor,  is  disqualified.— Cree  v.  Becker,  49  C.  268,  112  P. 
783. 

A  stockholder  of  a  plaintiff  bank,  who  was  also  cashier  and 
director,  was  incompetent  to  testify  in  an  action  against  an 
admiiii€itratrix  to  recover  money  misappropriated  by  deceased. 
Bvddence  sufllcient  to  Justify  allowance  of  claim. — Brotcn  v. 
First  Nat.  Bank,  49  C.  393,  113  P.  483. 

m  an  action  against  a  rartnership  where  one  answers  deny- 
ing the  partnership,  but  dies  before  trial  and  his  administratrix 
is  substituted,  the  surviving  partner  is  not  a  competent  witness 
to  prove  the  partnership. — Cooper  v.  Wood,  1  A.  103,  27  P.  885. 

A  plaintiff  may  testify  to  the  making  of  a  contract  with  a 
partnership,  although  the  surviving  partner  defends  for  himself 
and  as  trustee  of  the  heirs  and  of  the  administratrix  of  the  de- 
ceased partner. — Savard  v.  Herbert,  1  A.  446,  29  P.  461. 

In  a  suit  by  an  administrator  against  heirs  of  the  estate, 
the  administrator  is  an  incompetent  witness.  The  right  of  a 
minor  to  object  to  the  testimony  cannot  be  waived. — Fetta  v. 
Vandevier,  3  A.  423,  34  P.  169  (affirmed  20  C.  369,  38  P.  466). 

In  general,  a  party  is  absolutely  incompetent  to  give  evi- 
dence when  he  brings  an  action  against  an  administrator  or  de- 
fends a  suit  brought  by  one. — Jones  v.  Henshall,  3  A.  451,  34  P. 
255.  Williams  v.  Carr,  4  A.  366,  3/6,  36  P.  645,  646.  Rogers  v. 
McMillen,  6  A.  18,  39  P.  892. 

A  person  claiming  to  be  a  widow  of  a  decedent,  suing  a 
trustee  and  an  heir,  is  not  a  competent  witness. — Carpenter  v. 
Ware,  4  A.  461,  36  P.  299. 

A  witness  having  no  interest  in  the  event  of  the  action  is 
not  within  this  section;  common  law  competency  is  not  abridged 
by  it— King  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P.  173. 
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A  conversation  between  an  administrator  and  a  party  to  the 
suit  who  has  since  died,  which  did  not  relate  to  matters  prior  to 
the  death  of  the  administrator's  decedent,  is  not  prohibited  by 
ttile  section. — Tourtellotte  v.  Brown,  18  A.  339,  71  P.  639. 

The  foundation  for  the  admission  of  books  must  be  laid  as 
provided  by  statute,  when  the  entries  have  been  made  by  th'rd 
persons  not  present  at  the  trial. — Farrington  v.  Tucker,  6  C.  558. 
Jones  V.  Hemhall,  3  A.  450,  34  P.  254.  Charles  v.  BaUin,  4  A. 
188,  35  P.  280. 

7268.    Book  accoimt,  how  identified 

Sec.  3.  When  in  any  civil  action,  suit  or  proceeding,  the 
claim  or  defense  is  founded  on  a  book  account,  any  party  or  in- 
terested person,  association  or  company,  may  testify  to  his  or  their 
account  book  and  the  items  therein  contained;  that  the  same  is  a 
book  of  original  entries,  and  that  the  entries  therein  were  made  by 
himself  or  his  employe,  and  are  true  and  just, — or  that  the  same 
were  made  by  a  deceased  person,  or  by  a  disintere.-ted  person, — a 
non-resident  of  the  state,  at  the  time  of  the  trial, — and  were  made 
by  such  employe,  deceased  or  non-resident  person  in  the  usual 
course  of  trade,  and  of  his  duty  or  employment  to  the  party  so 
testifying;  and  thereupon  the  said  account  book  and  entries  shall 
be  admitted  as  prima  facie  evidence  in  the  case  upon  the  matters 
as  shown  by  said  account  book. 

Leolslation.  Sec.  7268.  Sec.  1  of  Act  1907  p.  630.  amending:  6.  S.  S 
3642.     G.    L.    §   2953. 

Examination  of  book.s  and  account.s  In  estate  cases.     7252. 

(  ITATnNS. 

Where  the  entries  in  a  book  of  account  were  made  a  week 
or  more  after  the  transaction,  and  where  the  book  was  mutilated 
it  was  properly  excluded. — Lovelock  v.  Oregg,  14  C.  53,  23  P.  86. 

The  object  of  this  section  is  to  enable  a  party  to  use  his 
own  books  as  evidence,  in  his  own  behalf,  and  is  not  applicable 
where  the  books  are  introduced  to  show  admissions  against  a 
party's  interest.— -«an^  v.  Wyant,  26  C.  563,  56  P.  569. 

Books  kept  by  plaintiff,  in  an  action  where  heirs  were 
parties,  were  admissible  if  the  proper  preliminary  proofs  were 
mA6e.— Haines  v.  Christie,  28  C.  511,  66  P.  887. 

A  physician's  account  book,  though  a  book  of  original  entry, 
is  inadmissible  without  the  preliminary  proof  required  by  this 
section. — Temple  v.  Magruder,  36  C.  392,  85  P.  832. 
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Where  a  sufficient  foundation  has  been  laid  for  the  admis 
sion  of  bookB  it  is  not  error  to  allow  witnesses  to  read  entries 
therein,  without  offering  the  books  in  evidence. — Moynahan  v. 
Perkins,  36  C.  482,  85  P.  1132. 

In  an  action  by  an  administrator,  where  the  entries  in  a 
diary  are  in  the  handwriting  of  the  deceased  and  no  other  record 
of  the  account  was  found,  the  diary  was  admissible  on  behalf  of 
the  estate,  under  the  rules  of  common  law. — Davie  v.  Lloyd,  38 
C.  253,  88  P.  447. 

In  an  action  by  a  bank  against  an  administratrix  to  recover 
moneys  misappropriated  by  a  deceased  cashier,  books  kept  by 
him  were  admissible  to  show  Iflie  fialsity  of  the  entries.  Expert 
testimony  where  books  are  Intricate. — Brown  v.  First  Nat.  Bank, 
49  C.  393,  113  P.  483. 

Facts  under  which  it  was  error  to  admit  in  evidence  the 
books  of  a  mercantile  firm  to  prove  the  date  of  a  sale. — 8tidger 
V.  McPhee,  15  A.  252,  62  P.  332. 


7269.    Conversation  of  deceased  partner — Wben  admitted. 

Sec.  4.    That  in  any  action,  suit  or  proceeding,  by  or  against 

any  surviving  partner  or  partners,  joint  contractor  or  contractors, 
no  adverse  party  or  person  adversely  iiiterostcd  in  the  event  (liere- 
of,  shall,  by  virtue  of  section  one  of  this  act,  i:e  rendered  a  com- 
petent witness  to  testifv  to  anv  admission  or  conversation  bv  anv 
deceased  partner  or  joint  contractor,  imless  some  one  or  more  of 
the  surviving  partners  or  joint  contractors  were  also  present  at  the 
time  of  such  admission  or  conversation. 


3643. 


[Bectlon  1  referred  to  Is  substituted  by  section  7266.] 

Legislation.     Sec.    7269.     Act   1870  p.    64    §   4.     G.    L.    S   2954.    G.    S.    { 

CITATIONS, 

The  admission  of  evidence  incompetent  under  this  section 
will  not  reverse  where,  rejecting  it,  sufticient  remains  to  support 
the  decree. — Freeman  v.  Peterson,  45  C.  104,  100  P.  601. 

A  plaintiff  may  testify  to  the  making  of  a  contract  made  in 
the  presence  of  both  partners,  although  the  surviving  partner 
defends  for  himself  and  as  trustee  of  the  heirs  and  administra- 
trix.—-iSfarartf  V.  Herbert,  1  A.  447,  29  P.  461. 
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7270.  Incompetent,  not  restored  by  release. 

Sec.  5.  That  in  any  civil  action,  suit  or  proceeding,  no  per- 
son who  would,  if  a  party  thereto,  be  incompetent  to  testify  there- 
in under  the  provisions  of  section  two  or  section  three,  shall  be- 
come competent  by  reason  of  any  assignment  or  release  of  his 
claim,  made  for  the  purpose  of  allowing  such  person  to  testify. 

[Sections  2  and  3  referred  to  are  sections  7267  and  7268.] 

Legislation.  Sec.  7270.  Act  1870  p.  65  9  7.  G.  L.  §  2967.  G.  S.  fi 
3644. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

Sec.  6.  That  nothing  in  this  act  contained  shall  in  any  man- 
ner affect  the  laws  now  existing  relating  to  the  settlement  of  es- 
tates of  deceased  persons,  infants,  idiots,  lunatics,  distracted  per- 
sons, or  to  the  acknowledgment  or  proof  of  deeds  and  other  con- 
veyances relating  to  real  estate,  in  order  to  entitle  the  same  to  be 
recorded ;  or  as  to  the  attestation  of  the  execution  of  the  last  wills 
and  testaments,  or  if  any  other  instrument  required  by  law  to  be 
attested. 

Legislation.     Sec.    7271.     Act   1870   [).    65    9   8.     G.    I..    §•  2958.     G.    S. 
Claimant  against  e.state  disqualifled  to  testify.     §7217. 

7272.  BeUglous  opinions  of  witness. 

Sec.  7.  No  person  shall  be  deemed  incompetent  to  testify  as 
a  witness  on  account  of  his  or  her  opinion  in  relation  to  the  Su- 
preme Being  or  a  future  state  of  rewards  and  punishments;  nor 
shall  any  witness  be  questioned  in  regard  to  his  or  her  religious 
opinions. 

[Seventh-day  adventist  need  not  testify  on  Saturday.     Section  3676.] 

Legislation.  Sec.  7272.  Act  1872  p.  95  §  1.  G.  S.  9  3646.  Not  In 
G.  L. 

7273.  Who  may  not  testify — ^Unsound  mind — Children  under 

ten  years. 

Sec.  8.     The  following  persons  shall  not  be  witnesses: 
First — Those  who  are  of  unsound  mind  at  the  time  of  their 
production  for  examination. 
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Second — Chiklren  under  ten  years  of  age  who  appear  incapa- 
ble of  receiving  just  impressions  of  the  facts  respecting  whicli  they 
are  examined  or  of  relating  them  truly. 

Legislation.  Sec.  7273.  Act  1S83  p.  290  S  2.  G.  S.  §  3648. 

7274.    Who  may  not  testify  without  consent. 

Sec.  9.  There  are  particular  relations  in  which  it  is  the 
policy  of  the  law  to  encourage  confidence  and  to  preserve  it  in- 
violate; therefore  a  person  shall  not  be  examined  as  a  witness  in 
the  following  cases : 

First — A  husband  shall  not  bo  examined  for  or  against  his 
wife  without  her  consent,  nor  a  wife  for  or  against  her  luisband 
without  his  consent;  nor  shall  either  during  the  marriage  or 
afterward  be,  without  the  consent  of  the  other,  examined  as  to  any 
communication  made  by  one  to  the  other  during  the  marriage; 
but  this  exception  does  not  apply  to  a  civil  action  or  proceeding 
by  one  against  the  other,  nor  to  a  criminal  action  or  proceeding 
for  a  crime  committed  by  one  against  the  other. 

Second — An  attornev  shall  not,  without  the  consent  of  his 
client,  be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  course  of  professional 
employment;  nor  shall  an  attorney's  secretary,  stenographer  or 
clerk  be  examined  without  the  consent  of  his  employer  concerning 
any  fact,  the  knowledge  of  which  he  has  acquired  in  such  capacity. 

Third — A  clergyman  or  priest  shall  not,  without  the  consent 
of  the  person  making  the  confession,  be  examined  as  to  any  con- 
fession made  to  him  in  his  professional  character  in  the  course  of 
discipline  enjoined  by  the  church  to  which  he  belongs. 

Fourth — A  physician  or  surgeon  duly  authorized  to  practice 
his  profession  under  the  lavs  of  this  state,  or  any  other  state,  shall 
not,  without  the  consent  of  his  patient,  be  examined  as  to  any 
information  acquired  in  attending  the  patient  which  was  necessary 
to  enable  him  to  prescribe  or  act  for  the  patient. 

Fifth — A  public  officer  shall  not  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  w^hen  the  public  inter- 
ests, in  the  judgment  of  the  court,  would  suffer  by  the  disclosure.. 
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[Wife  can   testify  agralnst  husband  for   non-support.     Sections   3017 
and  3020.] 

Legislation.    Sec.   7274.     Sec.    1   of  Act   of   1911  p.   679,   approved  May 
30.     Substitute  for  §  7274,  which  was  S  3  of  Act  1883  p.   290.    O.   S.    S  3649. 

Act  of  1877,  G.   L.   §  2955,  concerning  husband  and  wife  as  witnesses, 
was  repealed  by  fi  5  p.  291  of  said  Act  of  1883. 

Wife    allowed    to    testify    against    husband     in     non-support    case. 
§3015-E. 

Testimony   of   accused    on    preliminary   examination.      9    3880.      May 
testify  on  his  trial.  §  1984.     Testimony  of  experts  in  forgery  cases.  §  1714. 

7374    M    8072  CITATIONS. 

So   C  573 

Privileged  communications  do  not  include  declarations  made 
to  an  aittorney,  merely  employed  as  a  scrivener. — Machette  v. 
Wanless,  2  C.  170.    Caldwell  v.  Davis,  10  C.  492,  15  P.  696. 

Under  the  act  of  1870  the  husband  in  a  suit  for  divorce  was 
a  comx)etent  witness. — Stehhina  v.  Anthony,  5  C.  361. 

Section  5  of  the  act  of  1870  construed  in  connection  with 
section  2. — Palmer  v.  Hanna,  6  C.  56. 

Under  G.  L.  1877  the  husband  was  permitted  to  testify  in  a 
cause  wherein  the  separate  property  of  the  wife  was  concerned. 
— Hanna  t\  Barker,  6  C.  306. 

A  consultation  between  a  defendant  and  a  physician  ap- 
pointed by  the  court  to  make  an  examination  as  to  sanity  was 
not  confidential.— ^e«6it  v,  Peo.,  19  O.  461,  36  P.  221. 

A  wife  is  a  competent  witness  in  the  trial  of  her  husband 
for  perjury  In  a  divorce  case.— DiW  v.  Peo.,  19  C.  475,  36  P.  232. 

A  defendant  who  is  sued  for  enticing  away  the  plaintiff's 
wife  is  entitled  to  an  instruction  that  she  could  not  be  called  as 
a  witness  without  her  husbejid's  consent. — French  v.  Deane,  19 
C.  514,  36  P.  609. 

To  constitute  employment  it  is  not  necessary  that  a  retainer 
should  have  been  paid  to  an  attorney.  Conditions  amounting 
to  professional  employment. — Denver  Tramway  Co,  v.  Owens, 
20  C.  127,  36  P.  855. 

The  attorney  who  drew  a  will,  and  the  attending  physicians, 
are  competent  witnesses  In  a  contest  on  the  probate  of  the  will. 
—In  re  Chapter's  Estate,  35  C.  586,  85  P.  688. 

A  physician  commissioned  by  a  railroad  company  to  inquire 
into  the  Injuries  of  a  passenger  was  not  a  competent  witness. — 
Colo.  Mid,  By.  Co.  v.  McOarry,  41  C.  405,  92  P.  915.  Colo.  F.  d  L 
Co.  v,  Cummings,  8  A.  551,  46  P.  878. 

The  provisions  of  paragraph  4  do  not  apply  to  a  physician 
not  authoriased  to  practice  under  the  laws  of  this  state. — C7olo. 
Springs  Ry.   Co.   v.  Fogelsong,   42   C.   349,   94    P.   359.     Woodmen   of 
the  World  v.  Loeher,  17  A.  248,  68  P.  137. 
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Sees.  7274-727()  Colorado  statutes  annotated.  Chap.  158 

CITATIONS   CONTINUED. 

If  the  client  himself  testifies  to  the  particulars  of  a  con- 
sultation with  his  attorney,  the  attorney  may  be  examined  in 
regard  therertx>. — Fearnley  v.  Fearnley,  44  C.  429,  98  P.  819. 

Statements  made  to  a  clergyman  not  in  his  professional 
character  but  voluntarily,  as  if  made  to  any  other  gentleman,  are 
not  privileged  under  paragraph  3. — Milbum  v.  Haworth,  47  C. 
595,  108  P.  156. 

7276.    Offer  taken  as  consent. 

Sec.  10.  If  a  person  offer  himself  as  a  witness,  that  is  to  bo 
deemed  a  consent  to  the  examination;  also  the  offer  of  a  wife,  hiw- 
band,  attorney,  clergynian,  physician  or  sairgeon  as  a  witness,  shall 
be  deemed  a  consent  to  the  examination,  within  the  miMPMig  of 
the  first  four  sub-divisions  of  the  last  section. 

Legislation.     Sec.   7275.     Act  1883  p.   291  {4.     G.    S.   §  3650. 

The  text  If  taken  literally  would  defeat  the  whole  object  of  the  Act 
and  allow  the  fiduciary  to  betray  his  trust.  But  it  must  obviously  be 
construed  with  the  other  sections  of  the  Act,  §§  7266,  7273,  7274. 

7276.    Witness  may  be  placed  under  bond  to  appear  at  trial — 
Deposition. 

Sec.  11.  ^Vhenover,  in  the  opinion  of  the  district  ntlorney  cr 
the  defendant,  it  is  necessary  or  a(lvisal)le  that  the  testimony  of 
witnesses  on  l)ehalf  of  the  state  or  defendant  shall  be  sc^iired  upon 
the  examination  of  any  criminal  accusation  or  indictment,  the  dis- 
trict attorney  or  defendant  may  ^ive  notic(»  to  tlu'  clerk  of  the  dis- 
trict or  county  court,  who  may  issue  an  order  to  hrin^  hefore  him 
any  such  witness,  who  shall  giye  hond  for  his  appearance  as  a  wit- 
ness at  sucli  trial  in  the  sum  of  five  hundred  dollars.  Tf  the  per- 
son so  ordered  neglects  or  refuses  to  appear,  or  to  give  hond  in  the 
manner  required,  such  magistrate  or  coroner  may  issue  a  awrrant 
of  commitment  against  him,  and  he  shall  he  confined  in  the  county 
jail  thereunder  until  his  depositions  can  he  taken,  as  provided  by 
law. 

[See  also  section  6976.] 

Legislation.    Sec.  7276.     Act  1889  p.   475  §  1.  pntttled: 

AN  ACT 
To  Secure  the  Attendance  of  Witnesses  in  Criminal   Cases,  and  to   Provide 
for  the  Taking  of  Bonds  In  That  Behalf,  or  for  Taking  the  Depoelt'ons 
of  Such  Witnesses. 
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Chap.  158  wiTXEssEs.  Sees.  7276-7278 

CITATIONS.  .     - 

There  is  constitutional  sanction  for  the  taking  of  a  deposi- 
tion on  the  part  of  the  prosecution. — Ryan  v.  Peo.,  21  C.  122,  40 
P.  775. 

7277.  Deposition  by  whom  taken — Appearance  of  accused. 

Sec.  12.  In  case  any  person  shall  be  committed  to  jail  under 
the  provisions  of  the  foregoing  section,  his  deposition  shall  be  taken 
by  some  judge  of  the  supreme,  district  or  county  court  within  five 
days,  at  some  convenient  place  by  him  appointed  for  that  purpose, 
of  which  time  and  place  the  accused  and  the  attorney  prosecuting 
for  the  people  shall  have  reasonable  notice.  The  accu^'ed  shall  have 
the  right  to  appear  in  person  and  hy  counsel.  If  he  has  no  counsel, 
the  judge  shall  assign  him  one  in  that  behalf  only.  On  the  com- 
pletion of  such  examination,  the  witness  shall  be  discharged  on 
hi's  own  recognizance,  entered  into  before  said  judge. 

Legislation.     Sec.  7277.     Act  1889  p.  476  S  2,  cited  under  $  7276. 
The  text  and   the  next  section  follow  the  wording  of  9   17  of  Art.   2 
of  the  Constitution. 

CITATIONS. 

The  time  and  place  of  taking  a  deposition  must  be  fixed  by 
the  magistrate  and  notice  thereof  must  emanate  from  that  of- 
ficer.—ieycn  V.  Peo.,  21  C.  123,  40  Jf.  775. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

Sec.  13.  Any  deposition  taken  in  pursuance  of  the  provi- 
sions of  this  act  may  be  offered  and  read  in  evidence  upon  any 
trial  of  the  accused  upon  a  criminal  charge,  wherein  the  facts  tes- 
tified to  in  such  deposition  are  relevant  or  material,  and  no  excep- 
tion shall  be  allowed  to  such  deposition  as  to  matters  of  form; 
Provided,  That  such  deposition  shall  not  be  used  if,  in  the  opinion 
of  the  court,  the  personal  attendance  of  the  witness  might  be  pro- 
cured by  the  prosecution  or  is  procured  by  the  accused.        ;  | 

Legislation.    Sec.  7278.     Act  1889  p.   476  §  3,  cited  under  §  7276. 
See  note  to  S  7277. 

CITATIONS. 

If  the  defendant's  counsel  appeared  and  cross-examined  the 
witness,  all  defects  as  to  the  manner  of  issuance  and  service  of 
the  notice  were  waived.— i^i/an  v.  Peo.,  21  C.  124,  40  P.  775. 
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Sees.  7279-7281  Colorado  statutes  annotated.  Chap.  loS 

7279.    Power  of  court  to  enforce  attendance  of  witness  before 
commissioner. 

Sec.  14.  Whenever  any  eoiiiiuiBBioii  or  dedinius  potestateiii 
is  issued  by  any  court  of  record  outside  the  state  of  Colorado,  for 
taking  the  depositions  of  a  witness,  resident  or  found  within  this 
state,  and  the  witness  shall  refuse  to  appear,  or  after  an  appear- 
ance refuse  to  testify,  without  fair  and  just  excuse  therefor,  the 
district  court  of  the  county  where  the  party  holding  the  commis- 
sion resides,  shall  have  power  to  issue  a  subpoena  commanding 
such  witness  to  appear  and  testify  before  the  proper  officer,  and 
shall  have  power  to  punish  his  disobedience,  or  enforce  his  testi- 
mony in  the  same  manner  as  such  court  now  has  power  to  compel 
obedience  to  its  subpoenas,  enforce  testimony,  or  punish  for  con- 
tempt in  like  cases,  pending  in  said  district  court. 

Legislation.    Sec.  7279.     Act  1887  p.    447   9   1,   entitled: 

AN  ACT 
To  Provide  Meant  to  Compel  Witnesses  In  This  State  to  Appear  and  Tes- 
tify   Before    a    Commissioner. 


7280.    Power  to  enforce  subpoena  duces  tecum. 

Sec.  15.    The  provisions  of  the  foregoing  section  shall  also 
apply  to  a  subpoena  duces  tecum. 

Legislation.    Sec.   7280.     Act  1887  p.   448   S   2.   cited  under  §  7279. 


7281.    Interpreters — Compensation. 

Seo.  16.  When  the  judge  of  any  court  of  record  in  this  state 
shall  have  occasion  to  appoint  an  interpreter  for  his  court,  it  shall 
be  his  duty  to  fix  the  compensation  to  be  paid  such  interpreter  for 
each  day  his  services  shall  be  required. 

Leolalatlon.    Sec.  7281.     Act  1891  p.   246  S  1,  entitled: 

AM  ACT 
Zn  BelatlOB  to  the  Oompeasatloii  of  Znterpreteni  in  Oonrta  of  Beoord. 
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Chap.  15i^  WITNESSES.  Sees.  7282-7284 

7282.  Paid  by  county. 

Sec.  17.  It  shall  be  the  duty  of  the  board  of  county  commis- 
sioners of  the  county  where  such  services  are  rendered  to  audit 
the  accounts  of  such  interpreter,  as  allowed  by  the  judges  of  the 
courts  of  record  of  such  county  aforesaid,  and  to  cause  warrants 
to  be  drawn  upon  the  county  treasurer  in  payment  thereof. 

l^egiulKtion.     Sec.  7282.     Act  1891  p.  246  §  2,  cited  under  S  7281. 

7283.  Service  of  subpoena. 

Sec.  18.  The  service  of  any  subpoena  in  any  of  the  courts  of 
record  in  this  state  may  be  made  by  any  person  of  full  age  not  ji 
party  to  the  action  or  proceeding.  Proof  of  service  so  made  shall 
be  by  the  affidavit  of  the  person  making  the  same,  showing  the 
lime,  place  and  manner  in  which,  and  the  person  upon  whom  such 
service  shall  have  been  made. 

[See  also  Code,  section  476.] 

[Form  and  service  of  subpoena.     Section  3746.] 

Legislation.     Sec.  7283.     Act   1881  p.    105  $  1.  entitled: 

AN  ACT 
In  Relation  to  the  Service  of  Subpoenas  in  Actions  and  Proceedings  In  the 

Courts  of  This  State. 
This  section  is  also  printed  as  §  476  of  the  Code. 

7284    Examination  by  party  to  record  by  adverse  party. 

kSec.  19.  A  party  to  the  record  of  any  civil  action  or  proceed- 
ing, or  a  person  for  whose  immediate  benefit  such  action  or  pro- 
ceeding is  prosecuted  or  defended,  or  the  directors,  officers,  super- 
intendent or  managing  agents  of  any  corporation,  which  is  a  party 
to  the  record  in  such  action  or  proceeding,  may  be  examined  upon 
the  trial  thereof,  as  if  under  cross-examination  at  the  instance  of 
of  the  adverse  party  or  parties  or  any  of  them,  and  for  that  pur- 
pose may  be  compelled  in  the  same  manner  and  subject  to  the 
same  rules  for  examination  as  any  other  witness  to  testify,  but  the 
party  calling  for  such  examination  shall  not  be  concluded  thereby, 
but  may  rebut  it  by  counter  testimony. 

rin'iii'pnt  accused  may  obtain  a  rvice  of  subpoena  without  cost. 
Section  2006.] 

[Form  of  oath  and  affirmation.     Sections  4669-4670.1 
[Aflinnatlon  sufficient.     Section  1985  and  Code,  section  370.] 

4659 


Sec.  7284  coLOKADo  statites  annotated.  C'Jiap.   158 

Legislation.     Sec.  7284.     Act  1899  p.   178  §  1,  entitled: 

AN  ACT 

Regulating  the  Admist'on  of  Evidence  In  Civil  Actions. 

By  Act  of  1870  p.  65  8  6,  G.  L.  §  2956,  the  party  to  any  civil  action 
could  compel  the  adverse  party  to  testify  in  the  same  manner  and  subject 
to  the  sajne  rules  as  other  witnesses,  but  this  was  repealed  without  sno- 
stltutlon  by  Act  of  1883  p.  291  S  5,  so  that  between  3883  and  1899  there  was 
no  section  equivalent  to  the  text. 

7284    M    8080  (  ITATIOXS. 

24  A  106 

«  Whether  the  engineer  of  a  defendant  company  was  such  f  n 

officer  as  to  be  subject  to  cross-examination  under  this  section 
not  decided,  as  he  was  actually  called  by  both  parties. — Hottel 
V.  Poudre  Valley  R.  Co.,  41  C.  376.  92  P.  919. 

Error,  if  any,  in  calling  an  agent  of  a  corporation  is  cur.  d 
when  he  is  afterwards  called  by  the  corporation  and  the  Eame 
fSacta  brought  out  on  croes-examlnation. — Diamond  Rubber  Co.  v. 
Harryman,  41  C.  429,  92  P.  926. 

The  provisions  of  this  section  do  not  limit  one's  right  to 
cross-examine  an  adversary  who  offers  himself  as  a  witness  in 
his  own  behalf.— Ptir«e  v.  Pursell,  43  C.  53.  95  P.  292. 

One  who  calls  a  disqualified  witness,  even  for  cross-examina* 
tion,  under  this  section  waives  the  disqualification  and  makes 
him  a  "Witness  for  all  purposes. — Allen  v.  Shires,  47  C.  436,  107 
P.  1071. 

The  plaintiff  called  a  defendant  under  this  section  and  the 
court  refused  to  allow  counsel  for  defendant  to  cross-examine; 
held  not  reversible  error,  there  being  other  sufficient  evidence.-^- 
Buckhorn  Plaster  Go,  v.  Cons,  Plaster  Co.,  47  C,  528,  108  P.  32. 
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51-2135.  Vol.  2:   §  21. '56-4161-0,  Vol.  3: 

A 
A1>andoiiin«nt, 

Of  mining  claim,  relocation,  S  4210. 

4211-A. 
Of  public  lan«ls.  5  5131. 

by  not  fencing:,  9  5130. 
Of  town  site,  effect,  §  6498. 
Of  wife  or  child,  felony,  §  301 5-A. 
A1>ate]ii«nt, 

For  failure  of  process,   §  4078. 

non-joinder  of  parties,  S  4081. 
Plea    of,    not    allowed    in    partition 
suit.    S4766. 

in  action  against  partners.  §  2505. 
Abdnotton, 

Construed,  §  1669. 
Abortion, 
See  Drug.s. 

Procuring,   penalty,   $  1646. 
Selling,   lending  or  advertising  art- 
icle   to    procure,    penalty,    §  1778. 
1779. 

search    warrant    may    insue    for, 
S1780. 
Abstract  Books, 

Admissible    in    evidence   when    pur- 
chased by  county,  §  5274. 
Deemed    notice  wlien    placed   in   re 

corder's  office,  §  5275. 
Part     of     countv      records,     when 
§5273. 
copies     admissible     in     evidence 

§5273. 
indexed,   S  5273. 
Abstraots  of  Se«ds, 
Contents,    §  1267. 
County  clerk   make,  §  1267. 
Abatraot  of  Title, 

Admissible    in    evidence    when    rec- 
ords    and     original     papers     de- 
stroyed,  §  5275. 
Filed    with    application    to    registei 
land,   §  729. 
examination  of,  §731. 

Abstraota, 

County    records    may    be   examined 
in  making,  §  1352. 

Aooassorioa, 

After  the  fact,  1621. 

purchasing  stolen  ore,  §  4239. 
During  the  fact,  §1620. 
To  violation  of  game  laws,  §2874. 

Aoeidoatv 

Death   resulting    from,    reported    ti 

coroner,  §  394. 

reported  by  railroad,  §5471. 
In  coal  mine,  notice  of,  §  645. 

right  of  action  for.  §  649. 
In  mine,  reported.  §  4303. 
Not  deemed   criminal,  §  1618. 


§  4162-6467,  Vol.  4:  S  6458-7284,  Vol.  5. 

Aeoountants, 

Board     of     accountancy,     appoint- 
ment,  §  4977. 
officers   of,    §  4980. 
iiualiflcation  of  members,  §  4977. 
record  of  proceedings  of,  §  4982. 
salariej  of,  §  4987. 
term   of  members,  §  4978. 
treasurer  of.   bond  of,  §  4981. 
Certified    public    accountants,    cer- 
tificates    to    act    as,     Issued     to 
whom,    §  4983. 
examinations  for,  §  4985. 
fee    for,   §  4986. 

dispo.sition  of.  §  4988. 
i.ssue<     without     examination, 
when.    §4989. 
same.   §  4990. 
revocation  of,  §  4991. 

hearing   before,   §  4991. 
penalty    for    acting    as     without 

eerlificate,    §  4992. 
who  deemed,   §  4984. 
Aoconnting, 

See  Public  Examiner. 
Accounts, 

See  Accounting. 

Action   on,    limitation   of,   §  4065. 
Interest  on  allowed  when,  §3162. 
Of     General     As.sembly,     approval. 
§  6243. 
Accused, 

hurnislied  with   copy  of  indictment 
and   li.-^t  of  jurors  and  witnesses, 
§  1955. 
Indigent,     counsel     appointed     for, 
§2001. 

witnesses  summoned  for,  §  2005. 
Acknowledgments, 

Before  whom  taken,  §684. 

clerk  U.  S.  court  may  take,  §  685. 
commissioner  of  deeds  may  take, 
§686. 

effect  of,   §  688. 
Form    of,    §  691. 

for  chattel   mortgage,  §  513. 
Instrument,   acknowledged   and    re- 
corded, read  in  evidence,  §  695. 
recorded    but    not    acknowledged 
read,  when,   §  696. 
Notary  may  take,  §  4667. 
Officer    taking,    must    know    party, 
§691. 

sliall  subscribe  certificate.  §  692. 
Of  power  of  attorney,  §681. 
Prior,  confirmed,  §  4668. 
S^ubsequent      to     execution,      when, 
§693. 

procedure,  §  693. 
Taken,      out     of     state     presumed 
proper,   §  697. 
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8  1-2135,  Vol.  2:   §  2136-4161-G,  Vol.  3: 

Aoknowledgmants — C'  o  n  t  i  n  u  ed . 
Taken — Continued, 
out   of    the    state,    before   whom, 

§684. 
out   of  the   I'nited   States,   before 

whom,  §  684. 
out    of    state    or    I'.    S.,    curative 

act,   S  684-A. 
within    the    state,    before    whom. 

§684. 

Aoticiui, 

See   Crimes;   Damages. 
Against    employment    agencies. 

§2487. 
By  and  against  county,   §1181. 

process  served  on  cleric,  $  1182. 
For     breach     of     warranty,     when 

§679. 
Limitation    of,     against     assurance 

fund.  §  804. 

concerning     real     estate,     §408  4- 
4093. 

personal   actions,   §4061-4083. 
On   account*   current   accrues   from 

last  item.  §  4065. 
On     count  V     commissioner     bonds 

§1249. 

damages    recoverable    by    county. 
§  1250. 

recovery  of   full   amount,   §  1251. 
Penalties  under  ordinances  of  town 

or  city,  §  6659. 

limitation  of  action.  §  6667. 
Personal    injury,    against    city,    no- 
tice. §  6660. 

same.    §  6661. 
Right  of.  for  party   injured   in  coal 

mine,    §  649. 
Survival   of,   §  725S. 
To  determine  county  boundary  lino 

§1162. 
To  enforce  lien.  §  4034. 
To    quiet    title,    court    may   appoint 

trustee,   §  1408. 

Aotnary, 

See   Insurance. 

Adams  County, 

Attachment   of,    for   senatorial    and 

representative    purposes,    §  131. 
Boundary  of,   5  1083. 
Classification,   fourth-class   for  fee- 

chargeable,    §2522. 

fourth-class  for  salaries  of  coun- 
ty officers,   §  2565. 

fourth-class  for  salary  of  super- 
intendent of  schools.   §  2575. 
In      ftr^t      congressional      district 

§5999. 
In  eighth  judicial   district,  §  1463. 
In   third  institute  dl^^trict.   §6999. 


§  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  .">. 

Adams  Oounty — Continued. 

Terms  of,  county  court  in,  §  1498. 

county    commissioners.    §  1188. 

district  court  in,  §  1453. 
Adjoununent, 

District  court,  in  absence  of  Judge. 

§  1474. 

matters    pending    decided    within 
90  day.s  after,  §1491. 

failure  of  judge,  §  1492. 
Adjodicatlon, 
See    Irrigation. 
Of  water   priorities   for.  irrigation, 

§  3276. 

purposes     other    than    Irrigation. 
§3280. 
Adjutant  Genaral, 

See  National  Guard. 
Administration, 
See   Estates. 
&.dm  inlstrators. 
See   Wills;  Kstates;   E^xecutors. 
Administrator  de  bonis  non,  §7139. 
Administrator  of  administrator,  no 

power.    §  7139. 
Bond  of.  §7125. 

action  on.   §  7265. 
same,   §  7256. 

additional   required  when.  §  7127. 

cost  of  paid  by  estate,  §  938. 

judge  .security  on,  effect,  §7128. 

release  of  former  surety  in  case 
of  new  bond.  §  7129. 
effect  of,   §  7130. 

release  of  surety  company  from. 
§936. 

reduction  of,  when,  §  7127-A. 
Creditor  appointed,   when,  9  7106. 
Chargeable  to  what  extent.  §  7151. 
Deliver  effects  to  successor,  §7123. 
Discharged,   when.   §  7240. 
Distribute  intestate  estate,  §  7048. 
Failure   to.   perform  duty,  { 7266. 

render  account,   penalty.   { 7242. 
B^oreign.    may   prosecute   or  defend 

suit,  when,   §  7152. 

notice  of  suit.  §  7152. 

tile  letters  and  bond,  §  7168. 

remove   e'itate.    when.   §7168. 
Investment  of   funds  by,  §7147. 
Jurisdiction    of    county    court    over 

suits  on  bonds  of.  §  1528. 
I^ease  real  estate.  §  7148. 
List  property  for  taxation.  §  661S. 
May    complete    payment    for    real 

estate.  §  7193. 
May  deposit  unclaimed  funds  with 

treasurer.   §  1322. 
May  redeem  mortgage*  §  7192. 
More  than  one,  vacancy,  how  filled. 

§7121. 
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Administrators — Continued. 
Negotiable      instrument,     presented 

to,  when,  S  4539. 

notice     of     dishonor     of     given, 
when,   S  4561. 
Notice     of     judgment     served     on. 

when,   §  3659. 
Not     liable    personally     on     unpaid 

stock,   S  874. 
Of   county    treasurer   deliver   bookf 

to  deceased's  successor,  9  1328. 
Payment  of  claims  by,  §7231. 

refusal  to  pay.   penalty,  §  7233. 
Powers  and  duties  of,  S  7140. 
Prosecute  and  defend  suits,  §  7150 
Public,  appointment,  §  7132. 

bond  of,  §  7135. 

estates   committed   to,  §  7133. 

failure  to  qualify,  §  7135. 

letters   revoked,    if  other   admin- 
istration, 5  7136. 

take  charge  of  intestate  estates, 
8  7137. 
Purchase   at   execution   sale,    when 

§  3663. 
Refusal   of   one   to   pay  debts,    etc.. 

procedure,    §  7267. 
Report  of,  5  7230. 

final.   8  7240.  ^^^^ 

vouchers  presented  with,  §  7230. 
Resignation   of,  5  7122. 

acceptance  of,   5  7122.  ..,,„. 

deliver  effects  to  successor,  §  712, 
Rights   of    in    irrigation    districts, 

S  3478 
Sale  or  mortgage  of  real  estate  by 

5  7166-7196. 
Service  of  process  on,  §  7150. 
Sheriff's,  liable  for  breach  of  boni 

51289.  .-,,^ 

To  collect,  appointed  when,  5  .iio. 
Trust  company  may  act  as,   §  305. 
Vote  stock  of  estate,  §868. 
Who  disqualified  from  being,  §7111 
With       will       annexed,       appointed 

when,  5  7104. 

Adoption, 

See  Children,'  §  526-529. 

Of  children,  in  state  home,  §  o75. 

proceedings,    9  583. 
Of  indigent  orphan,  §  163. 

Adulterations, 

ffee  Food;  Drugs;  Oil. 

Articles     adulterated,     subject      to 

seizure,  5  9. 

penalty  for  selling,  5  13. 

to  be  marked,  5  14. 
failure    §  14. 
Articles  deemed  adulterated,  when. 

§6. 
Butterlne,  sale  of  regulated,  8  5102 
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Adulterations — Continued. 

Diseased  meat,   penalty  for  selling, 

5  5089. 

same,   §  11. 
Of   bee  products,   5  29-3^. 
Of    dairy    products,    §  37-50C. 

complaints  of,   9  38. 
Of  drugs  or  medicine,  §  5091. 
Of  food  or  drink  unlawful,  §  5090. 

must  be  marked,  5  5095. 
Of  foods  and  drugs,  §  1-15. 
Of  liquors,   9  16-28. 
Of   milk,   unlawful.   §  5098. 

penalty   for  selling,   §  5099. 
Oleomargarine,    .««ale    of    regulated, 

9  5102. 
Poisonous,    in    food   or    drink,    pen- 
alty,   §13. 
Sale    of   adulterated    food   or    drink 

unlawful,    9  5090. 

penalty,   9  5090. 
Adult  BUnd, 

Register  of,   9  4347-B. 

State      teacher     for,     appointment, 

9  4347-A. 

duties  of,   4347-B. 

removal    of,    9  4347-C. 

reports   of,   9  4347-C. 

salary  and  expenses,   9  4347-D. 
Adultery, 
Ground   for  divorce,  9  2112. 
Intermarriage,  91768. 
Penalty,  9  1768. 
Proof    of.    9  1768. 
Advancement, 

Chargeable,  when.  9  7043. 
Maintenance     not     deemed,     when, 

§  7044. 

Adverse  Claim, 

Costs  of,  to  mining  claim,  §  1061. 
To   town   .site  lots,  §  6497-6501. 

Adverse  Possession, 

No     title     acquired     to     registered 

land   by,   §  750. 
Not  bar  conveyance  of  land,  §  673. 
Occupation  under  color  of  title  for 

seven    years,   9  4087. 
Payment  of  taxes  for  seven  years, 

§4090. 

Advertisements, 

See    Legal    Notices    and    Advertise- 
ments. 

Certain,     by     banks     forbidden, 
§  292-UUU. 

F^alse.   in  procuring  labor,  9  3928-D. 

Of    cure    for    sexual    disease,    pen- 
alty,  9  1781,    1782. 

Of  lotteries   unlawful,   9  4114. 

Of    obscene    book,     etc.,     unlawful, 

8  1  "  *"  R 

On  flag,  unlawful,  §  2599. 
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AdvertlMments — Continued. 

On    natural    scenery,    unlawful, 
S1905. 
Affidavit, 

See  Oaths  and  Affirmations. 

County   cleric  may  take,  §  1270. 
fees.   S  1272. 
perjury,   §  1271. 

In    probate    proceeding,    before 
whom  made,   S  7262. 

Of  loss  or  destruction  of  deed,  etc., 
9  2502. 

Of  publisher,   8  3933. 

Who  may   take,   §  4671. 
Affirmations, 

See  Oaths  and  Affirmations. 

False,    penalty,    §  4673. 

Form  of,   §  4670. 

Oath  includes,   9  6296. 

Of    witness   sufficient.   9  1985. 

Treasurer  and  auditor  may  admin- 
ister, 9  6222. 

Who   may  administer,   §  4671. 

Affray, 

Justice  issue  warrant,  when,  9  3862. 
Recognizance,      returnable,      where. 

9  1944. 
Penalty,   9  1754. 
Suppression  of,   §  1284. 
What   deemed,   §  1754. 

Ags, 

Minors  become  of  age,  when,  9  7112. 

Aflrent, 

Affidavit   if  word   used   in  business. 

9  4778. 
Agreements      signed      by,      lawful, 

9  2670. 
Defined,  by  coal  mine  act,  §  643. 
Effect     of.      adulterating,    or    mis- 
branding  food   or    drug,   5  10. 
Foreign    corporation    designate, 

9  917. 
Instruments    subs(M  ibfd    by,   S  2663. 

same,  9  2670. 
Insurance,     must     have     license. 

9  3107. 

of   foreign    company    file   accept- 
ance,   9  3108. 
May     sign     negotiable     instrument 

when.   9  4482. 

liability  of,  agent.  9  4483. 
principal.    9  4484. 
Negotiable     instrument     drawn    to 

endorsement  of,  9  4505. 
Notice    of    dishonor    of   instrument 

given,  when,  9  4557. 
Process,  appointment  of,   9  917. 

secretary   of   state  appointed   fo' 
foreign       building     and       loan 
company,   9  965. 
Sinnm'in'=?  served   on.   when,   S  3725. 
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Agister, 

Sec  Liens. 

Lien  of  for  care  of  animals,  9  4015 

Affra«mi0iLts, 

Signed  by  agent,   lawful.  9  2670. 

To    indict,    penalty,   9 1742. 

Void  if  not  in  writing,  when,  9  266  ; 

Agricultural  CoUbg; 

Academical  year  of,  9  92. 
Act  for  the  benefit  of,   9  86. 
Cadets,    branch    of   national    guard. 

9  4454. 

ammunition    and    equipment, 
9  4456. 

attached    to    national    guard, 
9  4466. 
Control    of,    9  95. 
Course  of,   duration  of,    9  91. 
Degrees   of,   9  98. 
Establishment   of,    9  88. 
Exhibit  at  state  fair.  9  2509. 
Expenses  of,  how  paid,  9  107. 
Experimental  operations,  report  of. 

9108. 
Faculty  of,  who  constitute,  9  99. 

make  rules,  9  100. 

officers  of,   9  99. 

report   of,   9  102. 
Farm  labor  at,  9  93. 
Funds  of,  control  of,  9  87. 

disposition  of.   9  113. 

permanent,   9115. 
use   of,   9116. 
same,    9  117. 
warrants   on,    9  118. 

tax   for,  9  109. 

warrants   on,    9 114. 
Laboratories    of,    in    charge    of 

whom,    §  101. 
Lands,   sale   of.   9  5194. 
Lands    of.    In    irrigation,    districts, 

9  3494-A-G. 
Moneys    of,    disposed    of    by    board 

of  agriculture,  9  57. 
Objects   of,  9  88. 
President  of,   how  chosen,  9  96. 

duties  of,   9  103. 

»nay  be  a  professor,  9  105. 

may   remove  member  of  faculty, 
.vhen.    9  104. 

removal  of,  9  97. 

salary  of,   how  determined,  9  97. 

vacancy   In.  how  filled,  9  96. 
Profrssor.s  and   employees,  salaries 

of,   9  97. 
Programme  of,  9  90. 
Report   of,   9  470S. 
Rules    of,    board    may    establish, 

9  95. 
Students   in.    riualiflcation«<  of.   9  89 
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Students,  wages  of,  (106. 
board   of,  9 106 


Superintendent  of  farms  of,  5  102. 
Tax  for  support  of,  S  109. 

account  kept  of,  §  110. 

collections   transmitted   by  coun- 
ty treasurer,  §  112. 
Text-books   of.   how  selected,   S  98. 
Tuition  fees,   5  94. 
Agrlonltnral  Bohool, 

At  Ft.   Lrewis,  §  118-A. 
Agrionltiir*, 

See    State    Board     of    Agriculture: 

Agricultural       College;       Farms; 

Experiment    Stations;    Irrigation. 
Premium    for    exhibit    of    at    state 

fair,  5  2511. 
Products  of,  shipping  of,  unlawful. 

when,    §  68. 

bill  of  lading  show  what,  S  69. 
Statistics    for,    procured    by    asses- 
sor,  9  64. 

refusal    to   give,    9  67. 

statement  of,  sworn  to,  §  65. 

tabulated,   §  66. 
Alcohol, 

Effect  of  to  be   taught   in   schools. 

9  6011. 

failure  to   teach.  5  6012. 
AldomuhB, 

See  Towns  and  Cities. 

Bribery  of,  penalty,  §1719,   1720. 

attempted,  5  1721. 

offer  to  accept,  9  1721. 

Alo. 

See  Liquor. 

AUOIIS, 

Examination  of,  on  inquest,  5  124. 
Indigent,  in  institutions,  report  of 
5120. 

report  of,  by  whom  made.  9  120. 
transmitted   to   bureau   of    im- 
migration, 9  121. 
deportation  of,  contract  for,  912i 
fund   for.   §  1 23. 
Inheritance,  right  of,   §  7045. 
Property,  rights  of,   9119. 

Alimony, 

Custody  of  children.  9  2118.       , 
Pending   suit,    9  2118. 
Permanent,    9  2118.  ^. 

Alloy, 

See  Towns  and  Cities.       « 

Allowaaoo, 

Widows*  and  orphan V,  9  7223. 

Altoratlona, 

Material    to    negotiable  instrument 

what  are,   9  4588. 
Effect  of  unauthorized,  9  4587. 


..iKondments, 

See  Corporations. 
Constitutional,    how    submitted, 

§2145. 
To    rnlted    States   constitution,   pe- 
tition  for,   9  6930. 
Animals, 

See  Stock;   Elstrays. 

Construed.  9  1932. 

Dead,  burned  or  burled,  9  5034. 

Diseased,  allowing  to  run  at  large 

penalty,   §  5087. 

bringing    into    state,    penalty, 
9  5088. 
Engaging  dumb,  in  combat,  91929. 

accessories,    9  1930. 

penalty,   §  1931. 
False    registration    of,    penalty. 

§1845. 
Humane  officer,  prevent  cruelty  to 

§1915. 

have  certificate  and  badge,  91921. 

may     detain     animals     until    ex- 
pense paid,    §  1918. 

may   kill   Injured   animaLs,   9  1919. 

may  make  arrests,  9  1916. 

may     take     charge     of    animals, 
§  1917. 
Humane  society  may   require  offic- 
er to  arrest,  §  1922. 
Impounded,  failure  to  feed.  9  1911. 
Jurisdiction    of  justice,    §  1914. 

fine     paid     to     humane     society, 
§1914. 

jury   trial,   §  1914. 
Keeping  place  for,  to  fight,  91913. 
Larceny    of,    §  1684. 
Lien  for  expense  of  care  of,  §1920. 
Obtaining   with    intent    not   to   pay, 

§  1855.^ 
Overdriving,   overloading,  etc.,  pen- 
alty,   §1910. 
Owner  of,   liable  for  feed,  §  1912. 
innnal  I^abor, 
See   Mines  and  Mining. 
Affidavit  of.    form,   §  4209. 

filed    with     recorder     within    six 
months.   §  4209. 

prima      facie     of     performance, 
§4209. 
Placer   claims,   §  4206. 

delinquent   co-owners,   §  4206. 

Innnal  Report, 

See  Reports. 

Of     corpora  tlon.s,     must     be     filed, 
§  911. 

A.ntelope, 

Open  season    to   kill,   §  2759. 
Intitozln, 

See     Diphtheria     Antitoxin,     §5017- 
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Apeshapa  Greek  Beservoir, 

See    Irrigation. 
Appeals, 

fc>'ee   Certiorari;    Code    AmeiuUnents 
Appendix;     Criminal     Procedure 
^.      Writ  of  Error. 
^County   to  district  court,   §1536. 
conditions    upon    wliicli    allowed 

31637. 
failure    of    appellant     to    docket 

within   30   days,  §  1538. 
no,    from    caseH     appealed     from 

justices,    S1641. 
papers     and     transcript    filed    in 

district   court,   S  1538. 
proceedings,    de   novo,   S  1539. 
Judgment,   execution,   8  1539. 
Divorce  proceedings,   5  2122. 
ti'actory    Inspection   cases,    §  2506-G. 
From,    decree    in    land    regi.stratioi, 
cases,  §  743. 
bond.    9  3869. 

county    commis.sioner    on     estab- 
lishment     of      rates      of      toll 
S  1002. 
county  to  supreme  court    5  1540. 
Judgment  of  violation  of  auction 

act.   §262. 
Justice  courts   to  criminal   court. 

S  1580. 
justice,  etc.,  on  action  to  enforce 

ordinance,    §  6659. 
justice  to  court  in   criminal  pro 
ceedlngs,    §  3869. 
names    of    witnesses    returnee 

to  court,    §  3871. 
stay   of  proceeding,   5  3869. 
From  Juvenile  court.  §  1603. 
procedure   governing,  $  1604. 
railroad    commission    orders, 
§  5465. 

time  allowed,   §  5462. 
In   civil   rights  cases,   §  612. 

dismissed   when,   §  613. 
In    condemnation    proceedings, 
§  2427. 

l)ond   of   owner.   S  2428. 
possession     of     i)roperty     during 
pendency,    §  2428. 
In   election  contests,   §  2293. 

same,  §  2314. 
In     forcible     entry     and     detainer 
from  court  of  record.  §  2622. 
from    justice   court,    §2617. 
In      garnishment,      before     Justice 

S3815. 
In    probate   proceedings    §  7254. 
In  replevin  cases  allowed,  5  3836. 
In    water    adjudication,     who     may 
take,    9  3307.  I 

costs  of,  9  3311. 
decision    on,    by    supreme    court.' 


§  4162-6457,  Vol.  4;   S  6158-7284,  Vol.  5. 

ippeals — Continued. 
In   water  adjudication — Continued. 
5  3312. 
order   allowing.   9  3307. 
service    of,    9  3308. 
proof  of,   9  3309. 
/   perfected   how,  9  3307. 
/     transcript  filed    when,   5  3310. 
V  Justice  to  county  courts,  9  3845. 
bonds,   9  3846. 

amended   filed.   9  3853. 
conditions    9  3846. 
filed     with     clerk     of     county 
court,   5  3849. 
summons,    9  3849. 
supersedeas,   5  3849. 
filed  with   justice.  9  3848. 
form  of,  5  3847- 
suretle.s   liability.  5  3857. 
execution      from      county     court. 

§3858. 
Jurisdiction,    want    of    dismissal, 

5  3855. 
one  or  more  parties  may,  §3851. 
summons,   continuance.   9  3852. 
parties,    plaintiff    and    defendant, 

9  3856. 
stay   of   proceedings.   9  3850. 
summary    trial,   9  3854. 
summons,    no    exception    allowed 

to,   9  3854. 
trial   summary.   9  3854. 
To   district   court   in  probate  mat- 
ters  given   preference,   9  1494. 
failure   to   prosecute,   9^494. 
on  disallowance  of  claim  against 
county,    9  1225. 
proceedings.   9  1226. 
To    supreme    court,    abolished, 

i5  1439-D. 
Towns  and  cities  may  take,   9  6668. 
Ippeal  Bond, 
See   Honds,   Appeal. 

Applicant  for  Bmployment,. 
Defined.    9  2472. 

A.pplicant  for  Kelp, 
Defined.    9  2472. 

Apportionment, 

Of    Legislature.    9  127. 
ratio    of.   9  128. 

Of    state,     into    congressional    dis- 
tricts.  9  125. 
same,   5  126. 

Of    state    into    senatorial    districts. 
9  129. 

representative    districts.    5130. 
same,    9  131. 
same,    9  132. 

New   counties,   9  129-A. 

Saving  clause,   9  129-A. 

Vacancies,  5  129-A. 
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Appraisers,  lppr«priitioii«— Co  nti  niied 

LAnd   board.   §5170.  "^ '-'  '   '  • 


8ame.    §5171. 
Of  chattels  sold  under  lien,   §4016 
Of  estates.   §  7246. 

for  Inheritance   tax.  §5561. 
Of  land,   taken  by  eminent  domain. 

§  2420. 

Apprentices, 

Action    by   againn     ma.stur.     when, 

§  150. 
Age  of.   stated  In   indenture,  §142. 
Barber,   registered,   §  352-J. 
Binding    of    child    from    industrial 

school,   §  3040. 

By  whom  minor  over  14  bound  as 
§  135. 

By  whom  minor  under  14  bound  as 
§  134. 

Child      indentured      to      industrial 

school,    when,   §3037. 
Complaints      of,      against      master. 

§146. 

Discharge    of,    clothing,    etc.,    fur- 
nished,  §  143. 
by  county  court,   §148. 

Executive    or     testamentary     guar- 
dian may  bind  as,   §  136. 

Females  may  be  bound  as,  §  155. 

Indigent  children  mav  be  bound  as 
§  138. 

^"yVl^y  ^°  decide  facts  to  bind  as 
§  139. 

Inquiry  as  to  treatment  of,  §145. 

'".  pA^rmacy    must    be    registered 
S  4907. 

I-eaving  master,   inqulrv.   §  147. 

Misbehavior  of.  complaint' of    §151 
hearing  of,  §  152. 

Neglect    of,    complaint    of    master 
9  151. 
hearing,  §  152. 

Of  horseshoer,  may  follow   occupa- 
tion,   §  2958. 

Orphans  may  be  bound  as,   §  137. 

Shall  not  be  taken  from  state    j}  j 

Who  may   be  bound  as,   §133*. 
ApprentioesUp, 

Death  of   master   terminate,   §  144 
Indenture  of,   §  140. 

covenants  of,   §  143. 

same,   if   Indigent  child,   §159. 

liability  of  parties  to,  §  153. 
Inquiry    to    determine    advisability 

of.   5139. 
Of  children   In  state   home,   §  573. 
Of  Indigent  children,   §157-165. 
Appropriations, 
See   Irrigation. 
Order  of  payment  of,  §  166. 


Special,    available    when.    §  166-F. 
unexpended   balances  transferred, 

i  166-G. 
expenditures     delayed     bv     litiga- 
tion,   § 166-H. 

Unexpended    balances     transferred 
5  166-A. 

when   to  be  transferred,  §  166-B 

^"<  /lP/5?^'*^    °^    auditing    board. 
8  Ib6-C. 

^^i^Ii'?.^^^'     drawn     on     by    auditor. 

not    drawn    unless    appropriation 
made,    §6237. 
Arapahoe  County, 

Attachment    of,    for    representative 
purposes,    §  132. 

Attachment  of,    f(,r  senatorial   pur- 

pose.s,   §  1.32.  ^ 

Houndaries   of,   §  1084. 
Classification,   fourth-class  for  fees 
chargeable,  §  2523. 
fourth-class  for  jsalaries  of  coun- 

ty    officers,    §2523. 
fourth-class  for  salary  of  super- 

intendent  of  schools,  §2523 
first-class    for    tax    levies,    §1186 
"§  12^5*'**^      congressional     district. 
In   fins't  judicial,   §  132. 
In   third   normal   district,   §132 
lerms  of,   county  court  Iri,   §1*499 
county   commissioners,    §  1188 
district  court  in,  §  1442 
Arbitration,  * 

Board   to   determine   county   bound- 
aries,  §  1154.  ** 
expenses   of,    §  1155. 
Factory    inspection    cases     §  2506-(} 
Of  cause  in  justice  court.  §3749 
award,    §3749. 

'^'^r/i^Io^'*"^'"^    county    boundaries. 

Arbitrators, 

'^\  ,<Jetermine     county     boundaries. 
§  1 154. 

agreenient  and   oaths,   §  1155. 
lo    establish    crossing     for     power 
comprmies    carrying    5,000    volts. 

S  4245  (. 

A.rl>or  Day, 

A  school   holiday.    §  2943. 
Governor   proclaim,    §  2944 
Observed.    §  2942. 
irchitects, 
Annual  license  fee  of,  §  166-A. 
Board   of  examiners,  §*166-L 
appointment    by    governor! 
5  166-M. 

compensation    secretarv,    treasur- 
er,  §166-P. 
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Arohlt^cts — Continued. 

Board    of   examlner.K — Continued. 

expenses   of,   3  166-P. 

hold    biennial    examinations 
S  166-r. 

names    of    officers    and    copy    o 
rules    to    be   filed.   §  166-T. 

officers,  oaths,   bonds,   §  166-N. 

quorum,  §  166-R. 

record   of  meetings,   §  166-BB. 

seal,   rules,   S  166-Q. 

special  meetings.  §  166-S. 

surplus  fees,   §  166-Q. 
Building   defined,    8  166-Y. 
Certificate   or   license,   §  166-V 
Defined,   {  166-Y. 
PIxamination  of,   fee    §166-IT. 
Lien  of,  §4025. 
Notice  to.  effect  of,  §  4026. 
Penalty   for    practicing   without 

cense,    5  166-X. 
Stamp  drawings,   etc.,   §  166-W. 
Archnleta  County, 

Attachment    of.    for    representative 

purposes,   §  130. 
Boundaries    of,    §  1085. 
Classification,    fifth-class 

chargeable,   §  2521. 

fifth-class  for  salaries 
officers.    3  2565. 

sixth-class    for    salary 
intendent  of  sdiools, 

ninth-class  for  tax  levi( 
In    elghteentli     senatorial 

5  129. 
In    second     congre -slonal 

§125. 
In   sixth   Judicial    district. 
Terms  of  county  court  in. 
Terms  of  district   c(»urt  in. 
Armed  Poro«, 

Resisting      execution     of    law     by, 

§1729. 
Armories, 

See   National    Guard. 


for     fee 

of  county 

of    s'.iner 
5  2575. 
•!.   §  1186 
district 

district. 

§  1449. 
§  1500. 
§  1450. 


Of  prisoner,   §  1976. 

plea,  how  entered,  §1976. 
Plea      of     guilty,      when      entered 

5  1979. 
I'risorer     standing     mute,     effect,   i 

§  1980. 
Arroit, 

Capias   issued  for  persons   indicted 

§  1969. 
For  breach   of  peace,  §  1932. 

bond,   commitment,   §  1932. 
Fresh  pursuit  made  by  sheriff,  con- 
stables,   coroner.s,    etc..   §1933. 

command    aid,    §  1933. 
^luardsman    privileged    from    while 

on  duty.   §  4437. 


§  4162-6457,  Vol.  4:  §  64o8-7284,  Vol.  5. 

Arrest — Continued. 
Liability    of    attorney,   Judge,   etc., 

to.  §246. 
Of  fugitives,  §  2684. 
On     suspicion,     commitment,     bail, 

5  1934. 
bail     returnable     to     next    district 

court  term,   3  1934. 
Posse   comitatus,    refusal     to    Join, 

penalty.   §  1836. 
Sheriff     may     pursue     Into     other 

county   to,  3  1938. 
Transportation     of     person     under, 
5  1940. 

-use    of    Jails    of    other    counties. 
3  1940. 
Warrants    for     is-iued    by    Justices 
and  Judges,  3  1938. 
directed    to    all    sheriffs,    consta- 
bles and   coroners.   3  1938. 
person      appointed      to      execute, 

3  1939. 
for  railroads,  how  served,  5  6410. 
seal    to  not   necessary,   5 1941. 

Arson, 

Death  caused  by  murder,  5  1673. 

Defined,    penalty,    3 1673. 

Disqualifies    from   office,    voting   or 
giving   testimony,   3  2027. 

Murder  in  attempt  to  commit,  ma- 
licious. 3  1624. 

No     limitation     on     pro.secution, 
3  1949. 

Reward  offered  by  governor  for  ar- 
rest of  accused,  3  6149. 

Setting    fire    with    intent    to    burn, 
31674. 

Irtesian  Well, 
Defined,    3  167. 
Must  be  cased  and  capped,  3  168. 

penalty  for  failure,   3  171. 
Record     of    strata     penetrated     in 

drilling,  3  173. 
Waste  from  forbidden,  5  169. 

institution  of  complaint,   5  172. 

&.rticle8  of  Znoorporatioii, 

Articles,  contents — filed,  3  847. 
bank,   contents.  3  269. 
bridge  and   ferry  companies,   ad- 
ditional   statements,    3  1006. 
building   and     loan     associations, 

filed   with  inspector,   5  970. 
amendment  of,  g  878. 

adoption    of   by    two-thirds    of 

stock.    5  882. 
certificate   of  filed  with  secre- 
tary of  state,  5  882. 
fee  4     for     other    than    capital 

stock,   5  902. 
fees     for,     increase   of   capital 
stock,  5  903. 
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8  1-2135,  Vol.  2:   §  2136-4161-G.  Vol.  3; 
ArtiolMi  of  Incorporation — Continued 
Articles — Continued. 

fees  of  foreign  for  increase  o: 

capital  stock,  §  905. 
forelgrn   corporation,    fee,    5  922 
meeting  of  stockholders,   §  979. 
notice  of,  g  979. 

same,   S  880. 
request    for    by   one-third    ol 

stock,   S  880. 
vote     by     person    or    proxy. 
§  881. 
to  change  name,  place  of  busi- 
ness,   capital    stock,    consoli- 
dation,  S883. 
certificate     of     amendment, 

where   filed,   §  886. 
special   meeting,   S  884. 
two-thirds      vote      necessary, 
9  885. 
religious,    educational    and    be- 
nevolent society   may,  $1031. 
certificate  of  filed,   §  1032. 
evidence   of,   5  1033. 
charitable   society  may,   §  1027. 
stockholders'      meeting,      no- 
tice, 5  1028. 
vote  necessary,  51029. 
certified  copies   evidence.   §  848. 
ditch  companies,  additional  state- 
ments,  §  988. 
fees  paid  on  filing  of.  §901. 
fiume      companies,      additional 

statements,   §  998. 
joint     stock     companies,     8  1034 

1035. 
mining  companies.  S  975. 
pipe    line     companies,    addltiona" 

statements,  S  999. 
railroad   companies.   §5410. 
religious,  educational  and  benev- 
olent societies.   §1018,    1019. 
telegraph    companies,     additio  al 

statement,  §  984. 
title     and     guaranty     companies. 
9  943. 

where  filed.  §  944. 
toll   road   companies,   §1002. 
trust  companies,  contents,  §30  4. 
trust,   deposit  and  security,   con- 
tents,  §  295. 
secretary  of  state  record,  §848. 
Assault, 

Bond  for  appearance,   §1944. 

Defined,    §  1657. 

Indictment,     Joinder     of     counts, 

S  1952. 
On  children  under  16  years,  §  1656 
On    railroad    train    with     felonious; 

Intent,  penalty.   §  1886.  ' 

To  commit  a  felony,  §1658.  I 

With  deadly  weapon,  §1658.  I 


§  4162-6457,  Vol.  4:   §  G458-7284,  Vol.  5. 

Assault  and  Battery, 

Appeal   from   judgment,   §  3869. 

Jurisdiction    of  justice  to  try,  §  1660. 

Jury,   as-sess   fine.   §3862. 

l^imitation     of     civil     action     for, 
§4062. 

Warrant     for     arrest,     Issued     by 
justice,    §  3862. 
Assemblage, 

Di.sorderly,  towns  and  cities  pre- 
vent. Par.   42,   §  6625. 

Unlawful,   penalty.   §  1766. 
refusal    to  disburse,  §  1755. 
Assembly, 

See   General   Assembly. 
Asses, 

See  Stock. 
Assessment  of  Taxes, 

See   Revenue. 
Assessor, 

See  County  Assessor. 

Assignation  House, 

Employment  agency  sending  fe- 
male to,  penalty,  §  2482. 

Enticing  unmarried  persons  to, 
penalty,   §  1774. 

Towns  and  cities  suppress.  Par. 
17,   §  6525. 

Assignee, 

An  officer  of  court,  §  180. 

Appointed   how,  §175. 

Bond  of.  action  on,  §  204. 

Bond   of,   §  179. 

additional,   when  required,  §194. 
expense  of,  paid  by  estate,  §  938. 
insufficient  sureties.  §193. 

Conveyance  by,  approved  by  court 
when,   §189. 

Discharged,  when,  §  200. 

Failure  of  to  act,  §190. 

appointed  by  court  on,   §  190. 

Fees  of,   §  185. 

File  Inventory,  §  179. 

File  notice  of  assignment,  §  181. 

For  benefit  of  creditors,  register 
certificate  of  authority,  when, 
§792. 

Ma.v  recover  misappropriated  prop- 
erty,  §  196. 

Powers   of,   §  192. 

Publish  and  mail  notice  of  assign- 
ment,  §  182. 

Removal  of,  bv  court,  §191. 

Report  of,   §  183. 

Suits  against,  §  180. 

rnder  supervision  of  court,  §189. 

Assignment, 

See  Assignor;  Assignee. 
Certificate   of   purchase.    9  5724. 
.same,    under   sale    by    trustors 
5  6872. 
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Asiignxiient — Continued. 

For  benefit  of  creditors,   effect   of 
S206. 

application    of   assignor    for   dis 
charge,   §  207. 

affidavit  In  support  of,  §  208. 
hearing  of,  S  210. 
evidence  at,  §  215. 
issues  at,  §  210. 
jury,  trial,  5  211. 
how  drawn.  §  212. 
deliberations   of,   §213. 
disagreement     of,    effect    of 
S214. 
verdict  of,  §  213. 
granted  when,   when  not.  §217 
order  to  show  cause,  §  209. 
claims  in,   when  filed,  §  182. 
exceptions  to,  §184. 
hearing  on,  §  184. 
judgment     entered     on     when 
§185. 
dfbts    not    due,    procedure    when 

§198. 
delivery   of   property,    court   may 

compel.    §  195. 
discliarge   of,   assignee,   §  200. 
assignor,    when    granted.    §217 
appeals  from  order  allowing 
5  220. 

bars    .subsequent    action, 
§219. 
clerk  enter,   §  218. 
does    not    ri'lease   joint    debt- 
or,   §221. 
property    acquired    after    not 
affected.   §  222. 
final   report  in,  §  200. 
foreclosure    of    lien    on    assigned 

property,   §  205. 
jurisdiction   over   creditors,   when 

court    acquires,    §216. 
not   invalid  for  mlsappropriatlnn 

§  196. 
powers  of  assignee,  §192, 
priority  of  claims  in,  §  182. 
yroceodlngs   waived,   wlien.   5  199- 
property     exempt,     not     includer 

in,   §202. 
propertv  conve>etl   by.   under  jur- 
isdiction   of   court.    §  226. 
disposition    of.     if    no    maritet 
§227. 
report  of  assignee.  §  183. 
unclaimed    dividends,    application 
of,   §186. 
distribution  of,   §  187. 

notice   of,   §187. 
under     supervision      of     court 
§188. 
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iBSlgiureiit — Continued. 
(J.i'^rfJi.    how    made.    §175. 

creditors,    list    of    furnished    by 

assignor,   §  176. 

assent  of  presumed,  §178, 
effect  of,  §  176. 

for  benefit  of  all  creditors,  §  177. 
inventory  filed  by  assignee,  §  I7n. 
Inventory    rendered    by    assignor, 

§176. 
notice   of,   filed,   §  181. 

contents   of,   §  181. 

published  and  mailed,  §182. 
()f  wages,   valid  when,   §  70Di. 
recorded   when,   §  7013. 

Application   of,   for  discharge  from 
debts,   §  207. 

affidavit   in  support,  §208. 
when  granted,  when  not,  §  217. 

Court  may  compel,  to  deliver  prop- 
erty,  §  195. 

Need     not    list    exempt     property, 
§202. 

Render  inventory  and  list  of  cred- 
itor.s,  §  176. 

A.Bsi8tant  District  Attorney, 

See  District  Attorneys. 

Assnranoe  Pniid, 

See   Land  Titles. 

Aaylnxn, 

See    Insane    Asylum;    Lunatics. 
Public   or  private,   report  to  board 
of  charities,   §  496. 

Athletic  Club, 

Hold    sparring     exhibitions,     when, 
§  1765. 

UttJtolixnent, 

See   Execution. 

Affidavit    of    non-resident     defend- 
ant,  §  3790. 
Bond,   to  release  property,  §  3786. 

jipi^rai.«:er.s  appointed,  §3786. 

conditions  of,  §  3786. 

.^sureties   on,    §  3786. 
Cemetery    property     exempt     from. 

§  1052.   1053. 
Certificate    of    levy,    filed    with    re- 
corder,  §  3638. 

effect   of   filing,   §  3637. 

recorder  file  and  record,  §  3639. 

form  of.  §  3640. 
Constal)le.  garnisliee  deliver  money 

to,    §3779. 

malte    inventory,   §3781. 

make   return,   §  3781. 

return   of   writ  by.  §  3788. 
Corporate  stock  subject  to.  §3617. 

certificate  of  purchase.  §8621. 

levy,  how  made.  §  3618. 
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Attadunttiit — Continued. 

Creditors,  may  .Intervene,  5  3771. 
diligent  given  priority,  5  3773. 
dismissal   by  one  not  affect  otli 
ers,   5  3772. 
Debts  not  due,  when  defendant  ):e 

comes   Insolvent.   5  3775. 
Debts   not   due.   5  3767. 
Judgment  on,   §  3767. 
rebate  of  Interest,  5  3767. 
Defendant,   insolvent,  from,  5  3775. 
debts   not   due.   attacliment   Issut 

on,   5  3776. 
may     give     security    In    lieu    of 

5  3776. 
non-resident  constable  hold  sum- 
mons till  day  of  trial,  5  3790. 
transfer  of  causes  to  justice  ac- 
quiring   Jurisiiction  flrst,  5  3775 
Dismissal  by  one  creditor  does  no 

affect  others,  5  3772. 
Dissolution     of,     motion,     cause, 

5  3787. 
Enforced   against    registerel    Ian.: 

how.   5  784. 
Exemptions,  trial  of.  5  3783. 
firemen's  pension  fund,  5  6833. 
homestead,  5  2950. 
Final  judgment  pro  rated.  5  3773. 

when  defendant  insolvent,  5  3775 
Garnishee,   may  deliver  property  to 
constable.   5  3779. 
examination  of.   5  3780. 
statement  of,  5  3780. 
summons  to  who  falls  to  answer 
5  3792. 

Judgment,   5  3792. 
Intervention   by   creditor-?,   §3771. 
affidavit,    5  3771. 

dismissal   by  one  does  not   affect 
others,   5  3772. 
Judgment   in,   several  one,   S  3773. 

pro  rated,   5  3773. 
Justice  courts,  causes  for,  5  3766. 
affidavit.    5  3766. 

amendment  of.  5  3787. 
traverse  of,  5  3770. 
Lievy,   making  defendant   in  olvi>nt 
effect  of.  5  3775. 
on   homestead,  5  2956. 
proceeds  of  sale,  8  2956. 
Lien  not  affected  by.  5  4030. 
Of      assets      of      bank,      forbidden. 

5  292-SS. 
Of  Jurors  before  justices,  §  3753. 
Of  witness  before  Justices.   §  3753. 

Order  of  sale.   5  3784. 

rrlority  of   writs,  5  3774. 
transfer  of  cause.  5  3774. 

Property  exempt   from.   8  36i7,  3fi3rt 
penalty  for  selling.   5  3634. 


5  4162-6457.  Vol.  i:   5  6458-72S4,  Vol.  5 

ttaobineBt — Continued. 
Property,  redelivery  of.  when  judg- 
ment  satisfied,  5  3786. 
debt 4  and   credits,   how  attached. 

8  3778. 
personalty,    how    attached,  5  3778. 
subject   to,   §  3777. 
Sale  of  property  attached,  5  3784. 
Sunday,  holiday,   execution   of  writ 

on,   5  3789. 
Surplus  of  sale,  paid  to  defendant, 

5  3773. 
Transfer  of  cause,   to  county  court 
when    claim   exceeds  Jurisdiction. 
5  3774. 

to  court  of  record,  5  3774. 
Trial  of  right  of  property,  5  3782. 
costs,  5  3782. 
damages,   5  3782. 
notice,    5  3782. 
Writ,   contends.   5  3769. 

directed  to  constable,  5  3769. 

same,  5  3776. 
enforced  against  registered   land. 

how,   5  784. 
execution   of,   on  Sunday  or  holi- 
day,   5  3789. 
for  less  than  $20  not  issue  from 

court  of  record,  5  3616. 
priority   of,   5  3774. 

transfer  of  cauFe.  5  3774. 
registered    when.    5  783. 
attorney's     name     indorsed    on, 
when.  5  785. 
return   of.   5  3788. 
service   on     non-resident     defend- 
ant.  5  3790. 
notice.    5  3790. 
Warehoi'.se  receipts.   §  7023-Z. 
attorney  at  ^i,w, 
Creditors    in    assignment    may    ap- 
point. §  198. 
duties  of,  5  198. 
Disqualified    by    felonv.    5  2026. 
Fmbezzlement   by,  5  1690. 
Examination     for     license    to    prac- 
tice.   §  232. 
Fees,    paid    unlicensed    j)erson.    how 
recovered.   5  250. 
taxetl     in    nieclmnic's    11*  n    cases. 

5  4040. 
t'lxed     insiirtirce     comi^«"v     con- 
testing claim,  when,  5  3141. 
tavel     with     recovciv    of    wa   e<, 
§6987. 
K»'es.      recovere.l      in      trade      nuirx 
ci^(\    5  0.S51. 

recovered    in    ;ictl<nis     bv      work- 
men.   5  392.S-CJ. 
Forged  certiflcnte.   i  250. 
JimIkc    criminal    court     n^t    act    as, 
f  1510. 
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Attom«7  at  Itow — Continued. 
Juvenile  Judge  not  act  as,  8  1595. 
Legal     aid     dispensary     students 

may  appear  In  court,  8  254-A. 
Liable  to  arrest,  exemptions,  8  246. 
License  fee.  8  234. 

clerk    of    supreme    court    collect. 
8  235. 

disposition    of.  '8  236. 

warrants  on,  how  drawn,  8  237. 
Lien  of,  notice  of  attaches  on  what 

property,  8  248. 
Must  have  license.  8  229. 
Must  subscribe  roll,  8  229. 
Oath  of,  form  of.  8  229. 

where  taken,  8  247. 
Parties   in  probate  may  appear  as. 

8  254. 
Parties  may  appear  as,  8  253. 
Penalty   for  practicing  a*",   withou 

license,    8  251. 
Registrar    of   land    titles    shall    no 

act  as,  8  725. 
Right  of,  to  consult  prisoner.  5  244 
Roll  of,  clerk  shall  keep,  §  238. 

applicant   must   subscribe,   §  229. 
same,   8  239. 

name  stricken   from,   8  240. 
causes  for,   8  240. 
notice  of  charge,  5  241. 
Shall  not  be  surety.  8  245. 
Shall   not  testify,  when.   8  7274. 
Shall    take   oath,  S  230. 

where  taken,  Q  247. 
Sex  shall   not  disqualify.   5  2i:i. 
Special    admission    to    practice    a^ 

8  252. 
Who  may   practico  as.   without   ex 

aminatlon,   231. 
Who  shall  not  practici'  as,  5  247. 
Attorney  General, 

Advise  public   examiner.   9  5006. 
Appear     for     railroad     com  mission 

8  5460.    5462. 
Appear      for      state       departments 

5  6169. 
Appear  for  stite  In  all  suits,  5  616S 

in    land   anl   water  .suits.  §  5i37-B 
Approve  article ■«  of  insurance  com 

pany.    §3117. 
Hrib^ry   of.   penal ty,   5  1720. 

attempted,   §  1721. 

offer    to   accent.   8  1721, 
Bring   ju'tlon    for    bre'tch    of   puhlif 

printing    bond,    8  5249. 
Deputv.   powers  of.   5  2563. 
Fleeted,  when.  5  21:17. 
Fnforce   na.vnient   fi'it    t'i\.   §  r»r,02, 
(live      wrlttc      opinion-*     npcn     re 

ciuest.    5  6170. 
Investigate    bnlldinp    and    loan    ns 

flociatlons.    §  963. 
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Mtomoy  General — Continued. 

Investigate  B.  &  L.  Assn. — Cont'd. 

request  appointment  of  receiver, 
when.   8  963. 
same.  8  973. 
Investigate    government    acts    con- 
cerning lands  and  water.  8  5137-A. 
Judge  advocate  general  of  national 

guard,  rank.  8  4398. 

duties,   8  4398. 
I^gal   adviser  of  state   university, 

8  6961. 
Malfeasance     in      office,       removal, 

81751. 
Member  of  banking  board, 

8  292-EEE. 
Member    state   board   of  education, 

5  5866. 

state   board   of   land  commission- 
er.s,  5  5161. 

state  board   of  canvassers,  8  2277. 
Pav     all     money     into      treasurer, 

8  6172. 
Prepare     drafts     of     contracts   for 

state.   5  6171. 
Primary    elections,    prepare     forms 

for,   8  2401-FF. 
Prosecute    violations    election     law. 

8  2192-LL. 
Register   of   actions     and     opinion.s 

kept  by.  5  6173. 
Report    of   general    as.embly    when 

requested.   8  6171. 
Salary  of.  8  2563. 
Attorney  in  Tact, 

See   Power  of  Attorney. 
Acknowledge  town  plat.  8  6605. 
Mav     execute     conveyance,     when 

8  680. 
Anotlon, 

Goods    sold    at,     memorandum     of. 

8  2667. 
Of    horses,    etc..    register    kept    of. 

5  255. 

record  kept  of.  8  257. 
Of   state   furniture.   8  264. 
Anctioneer. 

Keep     record     of     sales,     contents, 

8  259. 

failure   to  keep.  8  261. 

record  open    for  inspection.  8  26^. 
Make    memorandum   of   goods   sold, 

5  2667. 
License  of.  5  3985. 

towns   and  cities  collect.  Par.   61. 
5  652.S. 
Of  horses,  etc..  keen  register.  8  255. 

content-;  of.   5  256. 

failure   to   keep.   5  258. 
Registration   f t e  charged  by.  5  25<. 

YndltinflTt 

Auditing  board.   5  2720. 
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Auditing' — Continued. 

Of  claims  against  the  state,  §  4996. 
Auditor, 

See  State  Auditor. 
AatomobUev, 

Defined.  §  1Q85-A. 

Tampering    with    or    starting, 

§1685-B. 
Justice  4    have  Juriadictlon,  5  1685-C. 

B 
Babcook  Test, 

Use  of  in   dairy  products,   §  41. 
Baca  Comity, 

Attachment    of,    for    repre.sentative 

purposes,  §  130. 
Boundaries    of,    S  1086. 
Classification,    fifth-class     for     fees 
chargeable.   5  2521.  | 

fifth-class  for  salaries  of  county 

ofldcers,    5  2565. 
sixth-class  for  salaries  of  super- 
intendent of  schLols,   5  2575,        I 
eighth-class  for  tax  levies.  5  1186.1 
In     second     congressional     district,' 
5125.  I 

In  third  judicial  district,  5  1444.        i 
In    twenty-fifth    senatorial   district, 

5129. 
Terms  of,  county  court   in.  5  1501. 
district  court  in,  51444. 
Badg'o, 

See   Ehnblems  and  Badges. 
BaflTsraflfo, 

Bicycles,  deemed,  5  5520. 
Disinfected  when,  5  5024. 
Liability     of     hotel     for,     left     by 

guest.   5  3012. 
Lien      on,      by     common      carriers. 
5  4014. 

by  hotel  keeper,  5  4013. 
same,  5  3006. 
Bail  Bond, 

Amount  fixed  by  court,  $1947. 
on  application  for  habeas  corpus. 
5  2922. 

on  second  application,  5  2921. 
Amount    of   endorsed     on     warrant. 

51943. 
Assault,  afTrays,  etc.,  returnable  to 

Justice,   5  1944. 
Change  of  venue  granted,  5  6970. 
order    for    change     not     effective 

until  bond  filed.  5  6972. 
who  may  take,  5  6971. 
Conditiona  of,  51947. 
County    attorney    collect    forfeited, 

5  2015. 
District  attorney   forfeit,  5  2097. 
False      impersonation      in      giving, 

1845-A. 
Justice    take    for    further    appear- 
ance of  accused.   S  3878. 
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Bail  Bond — Continued. 
Justice    take — Continued. 

forfeiture  of,  5  3879. 
Liable  for  fee  of  Informer,  5  2016. 
Of  fugitives,  5  2685. 
Of  witnesses  to  appear,  5  1945. 

same,  5  7276. 
Oftenses  not   bailable,   51934. 
One  Jusflce  may  act,  5  1943. 
Returnable  to,   next   district   court, 

5  1934. 

clerk,    51969. 

criminal  court,  when,  5  1581. 

forfeited,      certified      to     district 
court,  5  1582. 
Signed   and  certified.   51944. 

same,   5  1947. 
S^upersedeas  bond,  5  1997. 

same.   5  1998. 
Surety  on  may  surrender  principal, 

5  1948. 
Taken  to  the  people,  5  1944. 
To  answer  to  information,   51962. 
To     keep     the     peace. — failure     of 

prosecutor  to  appear,  5  1946. 

returnable  to  next  term,  5  1932. 
Balloo, 

Larceny  by,  5  1688. 
Lien  of  on  goods,  5  4014. 
Bailiff, 

County   court,   when.   §  1564-A. 

duties  and   compensation,*  §  1564- 
B. 
District   court,  appointment,   5  1468. 

duties,  5  1470. 

in  districts  of  more  than  one  di- 
vision. 5  1469. 

salary,   5  1470. 

no     other     officer     to     receive, 
51471. 
Fees  on  change  of  venue,  5  6980. 
Juvenile   court,   5  1597. 

saiary,    5  1598. 
Police  court,  who  acts  as,  5  4972. 
Supreme    court,    appointment,    sal- 
ary, 5  1420. 

absence  of,  5  1424. 

duties,   5  1423. 
Ballots, 

See    Elections,    Primary    Elections, 

5  2401-CCr. 
Ballot  Box, 

See  Elections. 
Banking-  Boaxd, 

See   State  Banking   Board. 
Banks, 

See  State  Bank  Board;   State   Bank 

Commissioner:    Trust    companies. 
Annual    statement    of    to    asses:sor, 

5  5756. 
Advertisements,    certain    forbidden, 

292-rUT\ 
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Bank! — Continued. 
Annual     meeting     of    stockliolders, 

5  277. 
Annual   statement,-  5  281. 

to   assessor,    5  5756. 
Articles   of   incorporation.   5  269. 

amendment  of.  5274. 

approval  of  am^ndmeiits,  5  275. 

where  filed,  5  270. 
Assessment,   when,  5  291. 
Assets  a  trust  fund.  5  292-S. 
Assignment,   not  make,  5  292-SS. 
Attachment,  none  against.  5  292-SS 
Banking   mixed    with     other     busi- 
ness, 5  268. 
Bonds     of    officers     and     employes. 

5  280. 
Branch  banks,  not   maintain,   5  L92- 

U. 
By-laws  to  be  filed,  5  272. 
Capital  and  surplus.   5  288. 
Capital  required.  5  267. 

Impaired.  5  290. 

assessment  when,   5  291. 
Certificate  of  authority,  5  273. 
Commissioner       revoke       authority 

292-RR. 
Commissions    to    officers,    etc.,    for- 
bidden, 5  290-O. 
Contest    commiaa loner's     authority. 

5  292-RR. 
Corporate     rights     and     liabilities 

5  292-T. 
Defined,    5  265. 
Deposits,  in  other  banks,  S  292-H. 

applied    to   debts,    5  292-XX. 

of  minors,  §  292-V. 

receiving    when    in.solvent.    §  292- 
M. 
Depositors,      paid      In      full      when, 

5  292-JJJ. 
Directors,    number   of,   §  276. 

election  of,   5  277. 

meetings,   hold    monthly.   §28*5. 

must    own    stock.    5  276. 

oath    of,   S  278. 

periodical   examinations.   5  283. 
Dividends,   surplus  fund  before   de- 
claring. 5  292-Q. 

none    when   crlpiilel.    S  292-R. 
Kmbezzlement,    8  287. 
Examinations    bv    romniissloner, 

5  292-HH. 

fees  for.  5  292-JJ. 
Rxerutlon.    none    against.    5  292-SS. 
Fal.se  statements  or  i-ntrlr.s,   S  286. 
Kurnisli     Information     to     rommis 

s loner.   §  2S5. 
<rrare  on    loans   to.   when.  §  292-G. 
(Guaranty    or   seciirltv     plan.     5  25*2 

DDD-VVV. 
Individuals    ai  d    lopai  tners.    §  266. 
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Banks — Continued. 
Insolvency  of,  defined,   5  292-P. 
Interest,  limit  on  rate.  5  292-J. 
Liquidation,     powers     of     commis- 
sioner,  5  292-TT. 

commissioner    give-   bond,     5  292- 
UU. 

expenses    of,    5  292-\V. 

excess   returned   on,   5  292-LiLL. 

notice  of  wind  up,  5  292-WW. 

special    deputy    commissioner, 
S  292-VV. 

voluntary,    5  292-W. 

surrender    to    commissioner, 
5  292-X. 
Ix)a'ns,   on  mortgages,  5  292-B. 

on  stock,  5  292-A. 

limitations     on,     5  292-B,     292-F. 
292-G. 

of  savings  deposits,  5  292-C. 

to  officers,  employes,  etc.,  5  292-E. 
Mixed    business,    5  292-S. 
National,   assessment   of.    stock   of, 

5  5753. 

real   estate  of,  5  5753. 

annual  statement  of  to  assessor, 

•     5  5756. 

list     of     stockholders     furnished 
assessor,   5  5764. 
Negotiable   Instrument    made    pay- 
able at.  effect.  5  4550. 

presented  when.   4638. 
Officers,   election  of,  5  279. 

bonds  of,  5  280. 
Organization      meeting,      by-laws. 

5  271. 
Payment    to    banking    board,    5  292- 

FFF-HHH. 
Pledges  by,  grace  on  when.  5  292-G 
Powers   of  commissioner.   5  292-TT. 
Preferred    creditors,    not    to    make, 

292-N. 
Real  estate  holdings,  5  292. 
Receiver  of.   prohibited.   5  292-SS. 
Referendum     of     bank     act.     5  292- 

YYY. 
Reports    of.   5  284. 

as  evidence,  5  292-L,L*. 
Reserve,   amount  of,   5  289. 
Savings  banks,  loans  by.  5  292-B. 
Savings     deposits.     Investment     of. 

5  292-C. 
Savings  regulations  posted.  5  292-D. 
Security    plan,     bond     under,    5  292- 

MMM. 
Single     place     of     business,     have. 

5  292-T^ 
State    bank    commissioner.    5  292-Y- 

crr. 

State   bankln*'  board.  5  292-KEE. 
Statement    of    incorporation.    5  272. 
annual.   $281. 
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Banks — Continued. 

Statement   of   incorporation — Con- 

and  notice  posted,   §  282. 
Stock,  loans  on,  §  292-A. 

held     to     secure     indebtedness, 
9  292-K. 

purchase  of,  9  292-A. 
Stockholders,  annual  meeting,  3  277 

liability  of,  9  292-I>. 

no  action  against,  when,  §  292-SS' 
Surplus     fund      before      dividend, 

9  292-Q. 
Temporarily  embarrassed,    duty  o* 

commisi^ioner.  9  292-Q. 
Trust  companies,   organization   and 

government  of,  9  303-314. 
Bank  Commiflsioiiftr, 

See  State   Bank  Commissioner. 


Embezzlement  by,  9  1690. 


Notice    to    of   dishonor    of     instru- 
ment, how  given,  9  4564. 

Protest  of  draft  in  case  of,  §4621. 

Registered    land,    not    affected    bv 
9  770. 
trustee  file  certificate,  §  792. 


See  Flag;  State  Flag. 


Affidavit   filed   by.    9  352-G. 
Apprentices      must     be    registered 

9  3  6  2- J. 
Barberlng  defined,    9  352-0. 
Board  of  examiners,  9  352-B. 

bond  of  members,  9  352-B. 

compensation  of  members,   9  352 
C. 

officers  of.  9  352-C. 

public    examinations,    hold,  §  352 

register  of  licenses,  keep.  9  352-1^ 

report   to   governor,   9  352-E. 

sanitary  rules,  make,  9  352-R. 

vacancies*,  9  352-B. 
Certificate  of  registration,  9  352-H. 

to  be  posted,  9  352-K. 
Employing,      without      certificate. 

9  352-P. 
Justices  have  Jurisdiction,  9  352-Q. 
I^lcense,  must  obtain.   9  352-A. 

application   for,   and  fee,   9  352-H 

revocation    of,   9  352-M. 
Tools  and  towels,  disinfect.  9  352-N 
Violation  of  act,  penalty,  §  352-P. 
Barber  Vhao, 

Equal  privileges  in,  9  609. 

Open    on    Sundav    a    mi=?demeanor, 

9  1844. 

penalty,  9  1845. 


Defined,   penalty.  9  1746. 


9  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  b. 

Bar  Boom, 

See  Saloons. 
Bastard, 

Complaint  of  mother  against  fath- 
er of.  9  353. 

Concealing  death   of,   9  1641. 

Estate   of,  descent  of,   9  7049. 

Inheritance  right  of,  9  7046. 

Support   of,  9  356. 
Bastardy, 

Complaint  for,  S  353. 

Damages   and   allowance.   9  355. 

Examination  in,  9  353. 

costs  of,  if  defendant  discharged. 
9  357. 

Justice  hearing  complaint  return 
proceedings  to  district  court, 
9  354. 

Limitation   of  proceedings,    9  358. 

Support  of  bastard.  9  356. 

Warrant  for  arrest  in,  9  353. 

Bawdy  Konse, 

Towns  and  cities  suppress,  Par.  17, 
9  6525. 

Bear  Creek, 

Defiling  waters  of  unlawful,  § '2083. 
Denver     given     jurisdiction     over, 
9  2084. 

Beaver, 

Destroying  dam  may  be  killed, 
9  2759-B. 

lees, 

See     Honey:     Beeswax;     Adultera- 
tions. 
Beekeepers'    convention,     report   of 

filed.   9^979. 
Diseased,  penalty  for  selling,  9  365. 
Infected,     appliances,     penal  tv     for 

selling.   9  365. 

penalty  for  exposing.  9  366. 

examined   by  inspector.  9  362. 

transferred  by   inspector,  9  364. 
Inspector  of.  appointment  of,  9  359. 

compensation  of,  9  370. 

disobedience   of   orders    of,    pen- 
alty, 9  367. 

inform  parties  of  law,   9  368. 

inspect   diseased  colonies,   9  362. 
disinfect  his  clothing.   9  363. 
transfer   infected   brood,   9  364. 

notice   to  of  foul  brood,  9  364. 

oath   of   office.    9  360. 

report  of,  9  369. 

term  of  office,  9  360. 
Owner     of,     di*^obeying     in-pector, 

penalty,    9  367. 
Trees,  not  to  be  sprayed  with  sub- 
stance injurious   to,   §  2979. 

Bee  Froduots, 

See  Honey:   Beeswax. 
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Adulterated,  must  be  marked,  §  29. 
mutilation  of  mark,  5  31. 
action  to  recover  price  of,  §  35. 

Defined,   S  34. 

Examination  of  samples  of,  S  33. 

Penalty  for  adulterating,  §  36. 
Benefloiary, 

Removal    of,    transfer   of   property, 
S  7154. 
B«n«flt  of  OUrnTf 

Abolished.  §1971. 
B«ii«voleiit  8oclotl«B, 

See     Fraternal     Benefit     Societies. 
3160-A-GG;     J'raternal     and     Be- 
nevolent  Societies:   Corporations 
Religious,    Educational    and    Be- 
nevolent  Society. 
Bant  County, 

Attachment    of,    for    representative 
purposes,  §  130. 

Boundaries  of,  §  1087. 

Classification,    fifth    class    for    fee? 
chargeable,  §  2521. 
fifth  class  for  salaries  of  count> 

officers,    §  2565. 
fifth  class  for  salaries  of  super 

intendent  of  schools,   §  2575. 
eighth  class  for  tax  levies,  §1186 

In    second    congressional      district, 
§125. 

In  third  judicial  district,  §  1444. 

In    twenty-fifth   senatorial    district 
§129. 

Terms  of,  county  court  in,  §  1525. 
district  court  in,  §  1444. 
BostiaUty, 

Penalty  for.   §  1655. 

Bettmr. 

By    candidate    with    voter    on    elec- 
tion,  §  2365. 
On  game,  §  1792. 
Bicyolas, 

Deemed  baggage,  §6520. 
Exempt  from  execution,  §  3629. 
Larceny  of,  §  16S5. 

Bids, 

For   city   supplies,    §  6545. 
For  public  lands,  §5181. 
For  public  printing,   §  5229. 
Furnishing  state  departnifnts*  sup 

plies,    §6163. 

awarding  contracts.   §6165. 
Close  of  bidding.  §6164. 

delivered  at   ofllce.   §6164. 

how  endorsed,  8  6164. 

maximum  price.  §6166. 

opening  of.  §  6165. 

rejection  of,  §  6165. 

secretary  of   «fate   advertise    for. 
§6163.' 
On   public   improvements.  §  6579. 
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lids — Continued. 

On  public  works,  §  5350. 
same,  §  5396. 

Uniforms   of  militia,   §  4402. 
BiifMny, 

Defined,  §  1766. 

Disqualifies  from  office  or  voti:'ij 
or   giving   testimony,   §  2027. 

Ground  for  divorce,   §2112. 

Penalty,  §  1766. 

Proof  of  marriage,  §  1766. 
Bills  Of  Bzoaptiona, 

Eminent  domain  cases,  §  2433. 

Exceptions  to  decisions,  opluion.s, 
etc.,    §  1991. 

Judge  sign  and  seal,  §  1992. 

Refusal  of  Judge  to  sign,  §  1993. 
Bills  of  Bzolianffa, 

See  Negotiable   Instrument. 
Bills  of  Bala, 

By   administrator,   etc.,  §7164. 

Estrays  sold  by  brand  inspector. 
§  6430. 

Library  board  may  execute,  §  3983. 

Of  maverick  by  round  up  commis- 
sioner,  §  6369. 

Stock,  in  writing  given  when, 
§6447. 

penalty  for  failure  to  give,  §  6448. 
purchaser    must    show,    upon    re- 
quest,  §  6449. 
sale   of,    without    giving,    larceny 
when,  §  6450. 
Birds, 

See  Game  and  Fish. 

Nests,  unlawful  to  destroy,  §  2757. 

Permit  to  collect  for  scientific  pur- 
poses,   §  2890. 
form  of,  §  2893. 
not   transferable,  §  2891. 

rnlawful  to  kill  or  possess,  §  2886. 
birds  not  protected,  §  2892. 
Births, 

See  Deaths;  Bureau  of  Vital  Sta- 
tistics; State  Board  of  Health; 
Vital    Statistics. 

Certificate  of,  alteration  of,  penal- 
ty,  §392. 

contents  of,  §  384. 
failure  to  file,   penalty,   §392. 
supplemental,  §385. 
to  be  filed.  §383. 

Must  be  registered,  9  382. 

Registration  districts  established. 
§373. 

Registry  of.  who  keep,  §  6075. 
penalty  for  failure,  §  5077. 
contents  of,  §  5075. 

State  board  of  health  supervise 
registration  of.  §371. 

Still   birth,   how   reglettered,  §  376. 

Supplemental   report  of,  §  385. 
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Blmckllvting-  and  Boyoottinff, 

Blackli.«*t   shall    not    be   maintained 
9  401. 

Credit     list     may     be*     maintained 
§401. 

Picketing  unlawful,   §  398. 

Publishing   of    blarkll.st     unlawful, 
9  396. 

penalty  for.  9  397. 
same,   9  402. 

Publishing     of     boycott     unlawful 
9  399. 

Workmen,    intimidation    of    unlaw- 
ful, 9  400. 
Blaokmaii, 

Defined — penalty,    §  1752. 


In    negotiable    instruments,    hoider 
fill,   when,   9  4477. 
Blind. 

See  Mute  and  Blind. 

Industrial     workshop     for,     9  4338- 

State  teacher  for  adult,  §  4347-A-I) 
Board  of  Aooonntancy, 

See  Accountants. 
Board  of  Baz1>or  Bxamlaors, 

See  Barbers.   9  352-B. 
Board  Of  Oapltol  Xanavoxa. 

8*66  Capitol  Building. 
Board  of  Ooimty  Commlailonam, 

See  County  Commissioners. 
Board  of  Oonntr  Tialtora, 

Duties  of.  9  i>08. 

Members  of,  appointment  of,  9  507 
term   of,   -507. 

Notice  to  of  proceedings  to  commit 
to  industrial  school,  9  510. 

Report  of.  9  509. 
Board  of  Dental  Bzamlnors, 

Appointment,     term,    oath,     vacan- 
cies,  9  2072. 

Compensation  of,   9  2078. 

Hold  examinations  to  practice  den- 
tistry, 9  2075. 

Meetings  of,  quorum,   S  2073. 

Officers,  9  2073. 

Report  of,  9  2078. 
Board  of  Bqualisatlon, 

See  Revenue. 
Board  of  Hoalth, 

See  Public  Health. 
Board  of  Komoaboorfli, 

See  Horseshoers. 
Board  of  Kortionltoro, 

See  Horticulture. 
Board  of  Immigration, 

See   State    Board   of     Immigration. 
9  667-A-O. 
Board  of  Irfuid  Cknnmiasionon, 

See  State  Board  of  Land  Commis- 
sioners: Public  tiands. 


"Board  of  Ubrary  Commlf  aionon, 

See     Liibraries;      Library     Commis- 
sioner.s:    Colormlo    Traveling    Li- 
brary  C<:mmissinn. 
Board  of  Zianaoy  Oommiaalonam, 

See  Lunacy  commissioners;  Insane 
Asylum. 
Board  of  Modioal  Ezaminon, 

See  State  Hoard  of  Medical  Exam- 
iners. 
Board  of  Bnrffo  Bxaminors, 

S'ee    State    Board    of   Nurse   Exam- 
iners. 
Board  of  Pardons, 

See  State  Board  of  Pardons. 
Board  of  Park  Commiasionars, 

See  Parks. 
Board   of    Penitentiary    Ck>mmls«lon- 
era. 

See   Penitentiary   Commissioners. 
Board  of  Pliarmaoy, 

See  Pharmacy. 
Board  of  Plomlsers, 

See  Plumbers. 
Board  of  Pnbllo  Wozka, 

See  Public  Works. 
roard  of  Bejrents, 

See   I'niveriiity. 
Zoard  of  Teterlnary  Snrireone, 

See  Veterinary  Surgeons. 
loardlnsr  Some. 

See  Hotels. 
Body, 

See  Birts;  Deaths. 

Dissection  of,  lawful,  when,  9  6072. 

Execution  against,  not  on  contract, 
9  3023. 
on  action  on  tort,  when,  9  3024. 

Physician   may  have,  when,  9  6075. 
Bo^  Bnatohlnff, 

T'nlawful,   91837. 
Boilers, 

Inspection  of  in  coal  mine,  9  644. 
Boiler  Xnapeotor, 

Appointment,  term,  9  6309. 

Boilers  examined   before   placed  in 
position.  9  6312. 

Bond,  9  6309. 

Certificates    of  inspection,   9  6311. 

City  council  may  appoint,  9  6550. 

Clerk,  salary,  9  6309. 

Condemn  boilers  if  unsafe,  9  6311. 

Deputies,  salaries,  9  6309. 

Devote  entire  time  to  duties,  9  6310. 

Failure  of,  to  perform  duty,  penal- 
ty, 9  6316. 

Inspection   fee,    9  6313. 

paid  into  state  treasury.  9  6314. 

Inspection  of  boilers  by.  9  6310. 
owners  report   for,  8  6310. 

Not  apply  to  citif^s.  9  6317. 

Notice  of  inspection,   9  6310. 
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Sec.  7263  colobado  statutes  annotateu  Chap.  157 

,  7963,.  Ooonty  judge  keep  record  of  probate  matters— Failure 
— ^Records  indexed — OriginalB  filed. 

Sec.  224.    Every  county  judge  shall  record,  or  cause  to  be  re- 
corded, all  his  proceedings  in  relation  to  probate  matters,  including 
'  'Wills  and  the  probate  thereof,  letters  testamentary  and  of  adminis- 
'\  (ration,  guardianship  and  conservatorship,  bonds,  oaths  of  office, 
inventories,  appraisements,  sale  bills,  reports,  orders,  judgments 
and  decrees,  which  shall  be  entered  at  length  in  books  to  be  fur- 
nishiBd  for  that  purpose  by  the  board  of  county  commissioners  upon 
'    request  of  such  judge,  which  entries  shall  be  made  within  thirty 
*     days,  and  upon  failure  or  neglect  so  to  do,  he  shall  be  held  guilty 
..,   qf  a  inisdeipieanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  to  exceed  one  hundred  dollars.    All  such  records  shall 
be  properly  indexed.    The  originals  of  all  such  documents  shall  be 
filed  and  preserved  in  the  office  of  the  clerk  of  such  court.  Certified 
copies  of  all  such  records  and  entries,  or  of  any  papers  or  exhibits 
,    on  file  in  such  court,  certified  by  the  clerk  or  judge  thereof  under 
*    fhe  ^ek\  of  such  court,  shall  be  receivable  in  evidence  where  evidence 
'   of  such  entries,  proceedings,  records  or  files  is  required  in  any 
'  court  of  this  state. 


Zi^fflvUtioii.     Sec.   ;263.     Act  1903  p.  534  S  172,  cited  under  S  7040. 
The  text  embodies  the  proyislons  of  G.   S.   99  612-514,  516.    G.  L.   99 

587-589.  591,  which  were  all   repealed  by  the  1903  Act. 


CITATIONS. 


:,,    The  statute  makes  transcripts  of  letters  of  administration 
ervideQCd.  .  Semble,  the  originals  are  admissible. — K.  P.  Ry,  Co. 

V.  Miller,  2  C.  454. 

•  *    «- 

If  the  county  court  permits  one  of  the  books  of  its  office  to 
be  taken  into  another  court  as  evidence,  the  objection  that  the 
original,  and  not  a  certified,  copy  is  produced  is  not  tenable. — 
McAllister  V,  Peo.,  28  C.  159,  63  P.  309. 
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Chap.  157  WILLS  AND- ESTATES.  Sccfl.  7264^7265  i . 

7264.    Letters,  writs,  etc.,  issued  in  name  of  people. 

Seo.  225.  All  letters  testamentary  or  of  administration, 
guardianship  or  congervatorship,  writs,  summons,  subpoenas,  cita- 
tions and  all  other  process  which  at  any  time  may  be  made  or  is- 
sued by  the  county  court  or  the  judge  thereof  in  proceedings  under 
this  act,  shall  be  made  and  issued  in.  thcname  of  the  people  of  the 
state  of  Colorado  and  bear  test  in  the  same  manner  as  other  process 
issued  out  of  the  county  court. 

Legislation.    Sec.  7264.    Act  1903  p.  536  |  173,  cited  und>er  9  704oi  ' 
Framed  on  a.  S.  8  617.     G.  L.  S  692.  '  ^ 

% 

7266.    Act  not  affect  prior  rights — ^Pending  suits. 

« 

Seo.  1^26.  Nothing  in  this  act  shall  be  held  to  apply  to  or  it  - 
any  manner  affect  any  right  which  has  accrued  prior  to  the  pas-  • 
sage  hereof,  or  any  suit  or  cause  now  pending  in  any  court  in  this'  \ 
state,  but  such  suit  or  cause  shall  be  conducted,  inquired  of,. prose-  . 
cuted,  litigated,  adjudged  and  determined  as  provided  for  by  the  ^ 
laws  in  force  before  and  at  the  time  this  act  takes  effect;  Proindec?//* 
That  any  proceedings  necessary  or  proper  in  the  administration  ] 
or  settlement  of  any  estate  of  a  minor,  mental  incompetent. or  de- 
ceased person  now  in  process  of  administration  or  settlement  may  -' 
be  conducted  under  this  act;  but  any  proceedings  now  pending  in  • 
such  administration  may  proceed  and  be  determined  under  the  ' 
provisions  of  the  laws  in  force  prior  to  and  at  the  time  of  the  . 
passage  of  this  act. 

[Section  174  was  a  repealing  clause.] 

Legislation.    Sec.  7266.    Act  1903  p.  637  8  175,  cited  under  f  7040.      "■'-- 

Sec.  174  cited  in  the  official  note  repealed  many  enumerated,  sectiom 
of  the  O.  S.  and  many  Acts  by  their  titles. 

Q.    S.    S  606  repealed,   was  a   tabulated .  statement   of  the  powecs  of 
county  Judges.    It  was  not  replaced  in  the  1903  Act  but  its  items  w^re  qc^.t- 
tered  amongr  many  sections.    It  was  G.  L.   (  682  and  had  been  substituted  '^ 
by  Act  1891  9  1  P<   108,  but  the  amendment  was  overlooked  in  the  liijt  of<  ■' 
repeals.  .  . —       - 

O.   I«.    I  693.    G.   S.    S   618  was  a  general  assertion  of  the  power  of" 
county  courts  to  transact  probate  business.  '      .    ■     :S,.'. 
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Sees.  7266-7261   colohado  statutes  annotated.  Chap.  158 

CITATIONS   CONTINUED. 

The  diEadvantage  of  both  parties,  in  tte  production  of  evi- 
dence, mentioned  in  an  action  against  an  administratrix. — Perot 
V.  Cooper,  17  C.  82,  28  P.  392. 

So  much  of  sec.  2027  as  disqualified  witnesses  on  account 
of  conviction  for  orlme  was  repealed  by  the  act  of  1883. — Track- 
man V.  Peo.,  22  C.  84,  43  P.  663. 

In  a  civil  cause  the  record  of  the  conviction  of  a  crime  is 
usually  the  best  evidence. — Counoiscr  v.  Raymond,  23  C.  117, 
47  P.  286. 

The  court  should  clearly  advise  the  Jury  for  what  purpose 
they  may  consider  testimony  tending  to  £how  a  conviction  of 
crime— ^erren  v.  Peo.,  28  C.  30,  62  P.  833. 

Under  this  section  and  sections  of  the  code  the  deposition 
of  a  party  to  an  action  may  be  taken  when  he  is  out  of  the  state. 
—Doherty  v.  Healy,  36  C.  463,  86  P.  324. 

This  and  section  7267  construed  as  to  the  competency  of  th? 
wife  oC  a  claimant  against  an  estate. — Butler  v.  Phillips,  38  C. 
389-392,  88  P.  483. 

The  combined  effect  of  this  and  sec.  7267  is  to  enlarge  com- 
mon law  competency  so  as  to  embrace  all  persons  except  those 
within  sec.  72^7.— King  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P. 
178. 

7267.     In  what  cases  party  in  interest  may  not  testify — Oases 
excepted. 

Sec.  2.  That  no  party  to  any  civil  action,  suit  or  proceeding, 
or  person  directly  interested  in  the  event  thereof,  shall  be  allowed 
to  testify  therein,  of  his  own  motion,  or  in  his  own  behalf,  by 
virtue  of  the  foregoing  section,  when  any  adverse  party  sues  or 
defends  as  the  trustee  or  conservator  of  an  idiot,  lunatic  or  dis- 
tract ed  person,  or  as  the  executor  or  administrator,  heir,  legatee  or 
devisee  of  any  deceased  person,  or  as  guardian  or  trustee  of  any 
such  heir,  legatee  or  devisee;  unlet^s  when  called  as  a  witness  by 
such  adverse  party  so  suing  or  defending,  and  also,  except  in  the. 
following  cases,  namely: 

First — In  any  such  action,  suit  or  proceeding,  a  party  or 
interested  person  may  testify  to  facts  occurring  after  the  death  of 
such  deceaFcd  person. 

Second — Wlien  in  such  action,  suit  or  proceedings,  any  agent 
of  any  deceased  person,  shall,  in  behalf  of  any  person  or  persons 
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Chap.  158   '  wiTNKSSKs.  Sec.  72G7 

suing  or  being  sued,  in  either  of  the  capacities  above  named,  testify 
to  any  convers^ation  or  transaction  between  agent  and  the  opposite 
party  or  parties  in  interest,  such  party  or  parties  in  interest  may 
testify  concerning  the  same  conversation  or  transaction. 

Third — When  in  any  such  action,  suit  or  proceeding,  any  sucli 
j)arty  suing  or  defending  as  aforesaid,  or  any  person  having  a 
direct  interest  in  the  event  of  such  action,  suit  or  proceeding,  shall 
testify  in  behalf  of  such  party  so  suing  or  defending,  to  any  con- 
versation or  transaction  with  the  opposite  party  or  parties  in 
interest,  then  such  opposite  party  in  interest  shall  also  be  per- 
mitted to  testifv  as  to  the  same  conversation  or  transaction. 

Fourth — When  in  any  such  action,  suit  or  proceeding,  any 
witness  not  a  party  to  the  record,  or  not  a  party  in  interest,  or  not 
an  agent  of  such  deceased  person,  shall  in  behalf  of  any  party  in 
such  action,  suit  or  proceeding  testify  to  any  conversation  or 
admission  by  any  adverse  party  or  parties  in  interest,  occurring 
before  the  death  and.  in  the  absence  of  such  deceased  person,  such 
adverse  party  or  parties  in  interest  may  also  testify  to  the  samo 
admission  or  conversation. 

Fifth — When  in  any  such  action,  suit  or  proceeding,  the  de- 
position of  such  deceased  person  shall  be  read  in  evidence  at  the 
trial,  any  adverse  party  or  parties  in  interest  may  testify  as  to  all 
matters  and  things  testified  to  in  such  deposition  by  such  deceased 
person,  and  not  excluded  for  irrelevancy  or  incompetency. 

Sixth — In  any  such  action,  suit  or  proceeding,  any  adverse 
party  or  pnrtics  in  interest  may  testify  as  to  any  conversation  or 
admission,  or  as  to  all  matters  and  things  connected  with  the 
subject  matter  of  said  action,  suit  or  proceeding,  and  which  con- 
versation and  admission  and  matters  and  things  aforesaid,  oc- 
curred before  the  death  and  in  the  presence  of  such  deceased  and 
also  in  the  prcFcnce  of  any  member  of  the  family  of  such  deceased 
person  over  the  age  of  sixteen  years,  or  in  the  presence  of  anv  heir, 
legatee  or  devisee  of  such  deceased  person  over  the  age  of  sixteen 
venrs;  Provi^hfJ.  however.  That  such  member  of  the  family,  heir, 
legatee  or  devisee  as  the  case  may  be,  is  present  at  the  hearing  of 
said  action,  suit  or  proceeding,  or  whose  testimony  is  or  m\v  l:e 
procurable  at  such  trial. 
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Sec.  7*2G7  coLOKADO  statutes  annotated.       '    Chap.  158 

Seventh — When  the  defendant  in  any  such  suit  has  previously 
been  required  to  testify  under  the  provisions  of  section  7080  or 
section  7253  of  the  Revised  Statutes  of  Colorado,  1908,  the  testi- 
mony so  given  if  reduced  to  writing,  or  the  stenographic  minutes 
thereof,  so  far  as  tlie  same  relates  to  the  estate  concerning  which 
or  for  the  benefit  of  which  such  suit  is  brought  and  is  relevant 
to  the  issue  in  such  suit  and  competent  under  the  general  rules  of 
evidence,  mav  be  read  in  behalf  of  such  defendant. 

Leoitlatlon.  Sec.  7267.  Sec.  1  of  Act  of  1911  p.  676,  approved  June 
2.  Substitute  for  §  7267,  which  was  §  2  of  Act  1870  p.  63.  G.  L.  §  2952.  G. 
S.    9   3641. 

Act.  of  1,870  p.  62  was  a  coiifying  Act  on  the  competency  of  wit- 
nesses. 

MTATTONS. 

An  objection    to   a  witness   under  the   act  of   1870  on   the 
5^^5    ground  that  some  of  the  defendants  were  infants  could  not  be 
made  after  the  witness  had  been  sworn. — Milsap  v.  Stone,  2  C. 
138. 

Under  the  act  of  1870  a  complainant  in  a  'bill  in  equity  is  not 
competent  to  testify  to  any  material  fact  when  the  adverse 
parties  are  defending  as  heirs. — Whitsett  v.  Kershow,  4  C.  424. 

Under  the  act  of  1870  the  husband  in  a  suit  for  divorce  was 
a  competent  witness. — Stehhins  v.  Anthony,  5  C.  361. 

In  an  action  by  a  widow  against  the  administrator,  her  testi- 
mony that  certain  property,  sold  in  the  life  time  of  her  husband, 
belonged  to  her  and  that  she  permitted  the  husband  to  take  the 
money  for  investment,  was  prohibited  by  this  section. — Palmer 
V.  Hanna,  6  C.  56. 

In  an  action  by  heirs  to  set  aside  a  deed  of  gift,  the  defend- 
ant grantee  was  disqualified  from  testifying  in  his  own  behalf. — 
Gilham  v.  French,  6  C.  199. 

It  is  not  error  to  receive  testimony  of  plaintiff  to  facts  oc 
curring  subsequent  to  the  decease  of  defendant's  ancestor. — 
Fillmore  v.  Wells,  10  C.  240,  15  P.  349. 

In  an  action  between  an  administrator  and  one  claiming 
property  as  a  gift  from  the  deceased,  the  husband  and  heir  of 
deceased  was  not  a  competent  witness  on  behalf  of  the  admin- 
istrator as  to  matters  occurring  before  his  wife's  death. — Conner 
V.  Root,  11  C.  184,  17  P.  773. 

The  fact  that  the  testimony  of  a  deceased  party,  given  on  a 
former  trial,  has  been  preserved,  does  not  qualify  the  living 
party  to  testify  unless  such  testimony  be  offered  by  the  admin- 
istrator.—Lcv^/  V.  Dwight,  12  C.  103,  20  P.  13. 
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Chap.  158  WITNESSES.  Sec.  7267 

CITATIONS   CONTINUED. 

An  alleged  contract  not  having  been  reduced  to  writing,  the 
defendants  having  no  evidence  but  their  own  to  establish  it,  and 
that  being  inadmissible,  the  seveml  defer ses  failed  as  against 
the  executors.— B««er  v.  Rockwell,  14  C.  138,  23  P.  466. 

Code  section  64  concerning  cross  demands  in  case  of  ass'gn- 
ment  or  death,  does  not  repeal  the  provisions  of  this  section 
where  the  adverse  party  is  executor  or  administrator. — Rathvon 
r.  White,  16  C.  43,  26  P.  324. 

In  an  action  by  an  executrix  for  a  restatement  of  partner- 
ship accounts  the  surviving  partner  was  disq.ualified  as  to  trans- 
options  in  the  lifetime  of  deceased. — Hottel  v.  Mason,  16  C.  49, 
26  P.  337. 

In  an  action  upon  a  promissory  note  the  inability  of  either 
party  to  testify  commented  on. — Perot  v.  Cooper,  17  C.  82,  28  P. 
392. 

Where  an  administrator  defends  in  his  own  right  the  statu- 
tory rule  does  not  apply. — Prewitt  v.  Lambert,  19  C.  7,  34  P. 
683.     Id.  19  C.  10,  34  P.  685. 

Where  the  plaintiff,  in  an  action  against  heirs,  is  called  as 
a  witness  by  the  adverse  party,  he  is  thereby  rendered  compe- 
tent for  all  purposes. — Warren  v.  Adams,  19  C.  520,  36  P.  604. 
Jerome  v.  Bohm,  21  C.  327,  40  P.  572. 

It  was  error  to  consolidate  suits  thereby  depriving  each  or 
the  defendants  of  the  evidence  of  the  others. — Bmith  v.  Smith, 
22  C.  489,  46  P.  128. 

The  inhibition  imposed  by  this  section,  as  to  qualification  ot 
a  witness  when  the  adverse  party  sues  or  defends  as  heir,  doss 
not  extend  to  books  of  account  between  the  witness  and  the 
deceased.— jEfaine«  v.  Christie,  28  C.  511,  66  P.  887. 

Parties  to  a  contest  of  the  probate  of  a  will  are  not  com- 
petent witnesses.  The  executor  is  a  party  in  such  contest  and 
therefore  not  a  competent  witness. — In  re  Shapter's  Estate,  35 
C.  585,  587,  85  P.  691. 

•  A  physician  is  not  qualified  to  testify  in  support  of  his 
claim  against  the  estate. — Temple  v.  Magruder,  36  C.  392,  85  P. 
832. 

In  a  proceeding  upon  the  allowance  of  a  claim  against  an 
estate,  the  wife  of  the  claimant  is  a  competent  witness  to  testify 
in  favor  of  her  husband.— Bu«er  v.  Phillips,  38  C.  390,  392,  88  P. 
484.    White  v.  Christopher  son,  46  C.  46,  102  P.  747. 
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CITATIONS   CONTINUED. 

In  an  action  against  an  administrator,  to  quiet  title  and  to 
cancel  a  note  and  trust  deed,  the  makers  of  the  note  are  pro- 
hibited from  testifying.— fifarfer  v.  Wells,  39  C.  91,  89  P.  799. 

The  admission  of  incompetent  evidence  in  an  action  tried 
without  a  jury  will  not  reverse,  where  rejecting  it  sufficient  re- 
maine  to  support  the  decree. — Freeman  v.  Peterson,  45  C.  104, 
100  P.  601. 

One  who  calls  a  disqualified  witness  even  for  cross-examin- 
ation under  sec.  7284  qualifies  him  for  all  purpoeee. — Allen  v. 
Shires,  47  C.  436,  107  P.  1071. 

A  corporate  stockholder  in  a  suit  by  him,  for  the  benefit 
of  the  cofmpany,  on  a  bond  against  the  administrator  of  the  prin- 
l^pel  obligor,  is  dlequalified. — Cree  v.  Becker,  49  C.  268,  112  P. 
783. 

A  stockholder  of  a  plaintiff  bank,  who  was  also  cashier  and 
director,  was  incompetent  to  testify  in  an  action  against  an 
admin i«itratrlx  to  recover  money  misappropriated  by  deceased. 
EiViidence  sufficient  to  justify  allowance  of  claim. — Brown  v. 
First  Nat.  Bank,  49  C.  393,  113  P.  483. 

m  an  action  against  a  rai*tnership  where  one  answers  deny- 
ing the  partnership,  but  dies  before  trial  and  his  administratrix 
is  substituted,  the  surviving  partner  is  not  a  competent  witness 
to  prove  the  partnership. — Cooper  v.  Wood,  1  A.  103,  27  P.  885. 

A  plaintiff  may  testify  to  the  making  of  a  contract  with  a 
partnership,  although  the  surviving  partner  defends  for  himself 
and  as  trustee  of  the  heirs  and  of  the  administratrix  of  the  de- 
ceased partner. — Savard  v.  Herbert,  1  A.  446,  29  P.  461. 

In  a  suit  by  an  administrator  against  heirs  of  the  estate, 
the  administrator  is  an  incompetent  witness.  The  right  of  a 
minor  to  object  to  the  testimony  cannot  be  waived. — Fetta  v, 
Vandevier,  3  A.  423,  34  P.  169  (affirmed  20  C.  369,  38  P.  466). 

In  general,  a  party  is  absolutely  incompetent  to  give  evi- 
dence when  he  brings  an  action  against  an  administrator  or  de- 
fends a  suit  brought  by  one. — Jones  v.  Henshall,  3  A.  451,  34  P. 
255.  Williams  v.  Carr,  4  A.  366,  3V6,  36  P.  645,  646.  Rogers  v, 
McMillen,  6  A.  18,  39  P.  892. 

A  person  claiming  to  be  a  widow  of  a  decedent,  suing  a 
trustee  and  an  heir,  is  not  a  competent  witness. — Carpenter  v. 
Ware,  4  A.  461,  36  P.  299. 

A  witness  having  no  interest  in  the  event  of  the  action  is 
not  within  this  section;  common  law  competency  is  not  abridged 
by  it— King  Shoe  Co.  v.  Chittenden,  16  A.  442,  66  P.  173. 
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CITATIONS   CONTINUED. 

A  conversation  between  an  administrator  and  a  party  to  the 
suit  who  has  since  died,  which  did  not  relate  to  matters  prior  to 
the  death  of  the  administrator's  decedent,  is  not  prohibited  by 
this  section. — Tourtellotte  v.  Brown,  18  A.  339,  71  P.  639. 

The  foundation  for  the  admission  of  books  must  be  laid  as 
provided  by  statute,  when  the  entries  have  been  made  by  Ih'rd 
persons  not  present  at  the  trial. — Farrington  v.  Tucker,  6  C.  558. 
Jones  V.  Henshall  3  A.  450,  34  P.  254.  Charles  v.  Ballin,  4  A. 
188,  35  P.  280. 

7268.    Book  account,  how  identified. 

Sec.  3.  When  in  any  civil  action,  suit  or  proceeding,  the 
claim  or  defense  is  founded  on  a  hook  account,  any  party  or  in- 
terested person,  association  or  company,  may  testify  to  his  or  their 
account  book  and  the  items  therein  contained;  that  the  same  is  a 
book  of  original  entries,  and  that  the  entries  therein  were  made  by 
himself  or  his  employe,  and  are  true  and  just, — or  that  the  same 
were  made  by  a  decea>ed  person,  or  by  a  disinterested  person, — a 
non-resident  of  the  state,  at  the  time  of  the  trial, — and  were  made 
by  such  employe,  deceased  or  non-resident  person  in  the  usual 
course  of  trade,  and  of  his  duty  or  employment  to  the  party  so 
testifying;  and  thereupon  the  said  account  book  and  entries  shall 
be  admitted  as  prima  facie  evidence  in  the  case  upon  the  matters 
as  shown  by  said  account  book. 

Legislation.  Sec.  7268.  Sec.  1  of  Act  1907  p.  630.  amending  G.  S.  { 
3642.     G.    L..    9   295.3. 

Examination  of  books  and  accounts  in  estate  cases.     7252. 

(  ITATfONS. 

Where  the  entries  in  a  book  of  account  were  made  a  week 
or  more  after  the  transaction,  and  where  the  book  was  mutilated 
it  was  properly  excluded. — Lovelock  v.  Gregg,  14  C.  53,  23  P.  86, 

The  object  of  this  section  is  to  enable  a  party  to  use  his 
own  books  as  evidence,  in  his  own  behalf,  and  is  not  applicable 
where  the  books  are  introduced  to  show  admissions  against  a 
party's  interest.— Zang  v.  Wyant,  25  C.  563,  56  P.  569. 

Books  kept  by  plaintiff,  in  an  action  where  heirs  were 
parties,  were  admissible  if  the  proper  preliminary  proofs  were 
made.— jEfcine*  v.  Christie,  28  C.  511,  66  P.  887. 

A  physician's  account  book,  though  a  book  of  original  entry, 
is  inadmissible  without  the  preliminary  proof  required  by  this 
section. — Temple  v.  Magruder,  36  C.  392,  85  P.  832. 
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Where  a  sufficient  foundation  has  been  laid  for  the  admis 
sion  of  book£  it  is  not  error  to  allow  witnesses  to  read  entries 
therein,  without  offering  the  books  in  evidence. — Moynahan  v. 
Perkins,  36  C.  482,  85  P.  1132. 

In  an  action  by  an  administrator,  where  the  entries  in  a 
diary  are  in  the  handwriting  of  the  deceased  and  no  other  record 
of  the  account  was  found,  the  diary  was  admissible  on  behalf  of 
the  estate,  under  the  rules  of  common  law. — Davie  v.  Lloyd,  38 
C.  253,  88  P.  447. 

In  an  action  by  a  bank  against  an  administratrix  to  recover 
moneys  misiappropriated  by  a  deceased  cashier,  books  kept  by 
him  weire  admissible  to  show  tihe  falsity  of  the  entries.  Expert 
testimony  where  books  are  intricate. — Brown  v.  First  Nat.  Bank, 
49  C.  393,  113  P.  483. 

Facts  under  which  it  was  error  to  admit  in  evidence  the 
books  of  a  mercantile  firm  to  prove  the  date  of  a  sale. — Stidger 
V.  McPhee,  15  A.  252,  62  P.  332. 


7269.    Conversation  of  deceased  partner — When  admitted. 

Sec.  4.    That  in  any  action,  suit  or  proceeding,  by  or  against 

any  surviving  partner  or  partners,  joint  contractor  or  contractors, 
no  adverse  party  or  person  adversely  interented  in  the  event  (here- 
of, shall,  by  virtue  of  section  one  of  tliis  act,  l:e  rendered  a  com- 
petent witness  to  testify  to  any  admission  or  conversation  by  any 
deceased  partner  or  joint  contractor,  unless  some  one  or  more  of 
the  surviving  partners  or  joint  contractors  were  also  present  at  tlie 
time  of  such  admission  or  conversation. 


3643. 


[Section  1  referred  to  Is  substituted  by  section  7266.] 

Legislation.     Sec.    7269.     Act   1870  p.    64    §   4.     G.    L.    §   2954.    G.    S.    | 

CITATIONS. 

The  admission  of  evidence  incompetent  under  this  section 
will  not  reverse  where,  rejecting  it,  sufficient  remains  to  support 
the  decree. — Freeman  v.  Peterson,  45  C.  104,  100  P.  601. 

A  plaintiff  may  testify  to  the  making  of  a  contract  made  in 
the  presence  of  both  partners,  although  the  surviving  partner 
defends  for  himself  and  as  trustee  of  the  heirs  and  administra- 
trix.—-fifararc/  V.  Herhert,  1  A.  447,  29  P.  461. 
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7270.  Incompetent,  not  restored  by  release. 

Sec.  5.  That  in  an}'  civil  action,  suit  or  proceeding,  no  per- 
son who  would,  if  a  party  thereto,  be  incompetent  to  testify  there- 
in under  the  provisions  of  section  two  or  section  three,  shall  be- 
come competent  by  reason  of  any  aj^signment  or  release  of  his^ 
claim,  made  for  the  purpose  of  allowing  such  person  to  testify. 

[Sections  2  and  3  referred  to  are  sections  7267  and  7268.} 

Legislation.  Sec.  7270.  Act  1870  p.  65  §  7.  G.  L.  §  2957.  G.  S.  S 
3644. 

7271.  Estates  of  deceased  persons,  idiots,  infants,  etc. 

Sec.  6.  That  nothing  in  this  act  contained  shall  in  any  man- 
ner affect  the  laws  now  existing  relating  to  the  settlement  of  es- 
tates of  deceased  persons,  infants,  idiots,  lunatics,  distracted  per- 
sons, or  to  the  acknowledgment  or  proof  of  deeds  and  other  con- 
veyances relating  to  real  estate,  in  order  to  entitle  the  same  to  be 
recorded ;  or  as  to  the  attestation  of  the  execution  of  the  last  wills 
and  testaments,  or  if  any  other  instrument  required  by  law  to  be 
attested. 

Legislation.     Sec.    7271.     Act   1870   p.    65    §   8.     G.    L.    §i  '2958.     G.    S. 
Claimant  against  estate  disqualiflert  to  testify.     §7217. 

7272.  Religious  opinions  of  witness. 

Sec.  7.  N"o  person  shall  be  deemed  incompetent  to  testify  as 
a  witness  on  account  of  his  or  her  opinion  in  relation  to  the  Su- 
preme Being  or  a  future  state  of  rewards  and  punishments;  nor 
shall  any  witness  be  questioned  in  regard  to  his  or  her  religious 
opinions. 

[Seventh-day  adventist  need  not  testify  on  Saturday.     Section  3676.] 

Legislation.  Sec.  7272.  Act  1872  p.  95  §  1.  G.  S.  §  3646.  Not  in 
6.  L. 

7273.  Who  may  not  testify — ^Unsound  mind — Children  under 

ten  years. 

Sec.  8.    The  following  persons  shall  not  be  witnesses: 
First — Those  who  are  of  unsound  mind  at  the  time  of  their 
production  for  examination. 
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Second — Chiltlren  under  ten  years  of  age  who  appear  incapa- 
ble of  receiving  just  impressions  of  the  facts  respecting  which  they 
are  examined  or  of  relating  them  truly. 

Leaislatlon.     Sec.  7273.     Act  1S83  p.  290  §  2.     G.   S.    §  3648. 

7274.    Who  may  not  testify  without  consent. 

Sec.  9.  There  are  particular  relations  in  which  it  is  the 
policy  of  the  law  to  encourage  confidence  and  to  preserve  it  in- 
violate; therefore  a  person  shall  not  be  examined  as  a  witness  in 
the  following  cases : 

First — A  husband  shall  not  bo  examined  for  or  against  his 
wife  without  her  consent,  nor  a  wife  for  or  againi^t  her  husband 
without  his  consent;  nor  shall  either  during  the  marriage  or 
afterward  be,  without  the  consent  of  the  other,  examined  as  to  any 
communication  made  by  one  to  the  other  during  the  marriage; 
but  this  exception  does  not  apply  to  a  civil  action  or  proceeding 
by  one  against  the  other,  nor  to  a  criminal  action  or  proceeding 
for  a  crime  committed  bv  one  against  the  other. 

Second — An  attorney  shall  not,  without  the  consent  of  his 
client,  be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  course  of  professional 
employment;  nor  shall  an  attorney's  socrotary,  stenographer  or 
clerk  be  examined  without  the  consent  of  his  employer  concerning 
any  fact,  the  knowledge  of  which  he  has  acquired  in  such  capacity. 

Third — A  clergyman  or  priest  shall  not,  without  the  consent 
of  the  person  making  the  confession,  be  examined  as  to  any  con- 
fession made  to  him  in  his  professional  character  in  the  course  of 
discipline  enjoined  by  the  church  to  which  he  l)elongs. 

Fourth — A  physician  or  surgeon  duly  authorized  to  practice 
his  profession  under  the  laws  of  this  state,  or  any  other  state,  shall 
not,  without  the  consent  of  his  patient,  be  examined  as  to  any 
information  acquired  in  attending  the  patient  which  was  necessary 
to  enable  him  to  prescribe  or  act  for  the  patient. 

Fifth — A  public  officer  shall  not  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  public  inter- 
ests, in  the  judgment  of  the  court,  would  suffer  by  the  disclosure. 
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[Wife  can   testify  against   husband   for   non-support.     Sections  3017 
and   3020.] 

Legislation.     Sec.    7274.     Sec.    1  of  Act   of   1911   p.   679,   approved  May 
30.     Substitute  for  S  7274,  which  was  8  3  of  Act  1883  p.   290.    O.   S.   8  3649. 

Act  of  1877.  G.  Li.   8  2955,  concerning  husband  and  wife  as  witnesses, 
was  repealed  by  8  5  p.  291  of  said  Act  of  1883. 

Wife    allowed    to    testify    against    husband     in     non-support    case. 
83016-R. 

Testimony    of   accused    on    preliminary   examination.      8    3880.      May 
testify  on  his  trial.  8  1984.     Testimony  of  experts  in  forgery  cases.  8  1714. 

^'li  ^   ^^^  C  ITATIONS. 

Privileged  communications  do  not  include  declarations  made 
to  an  aittorney,  merely  enbployed  as  a  scrivener. — Machette  v. 
Wanlesa,  2  C.  170.    Caldwell  v.  Davis,  10  C.  492,  15  P.  696. 

Under  the  act  of  1870  the  husband  in  a  suit  for  divorce  was 
a  competent  witness. — Stebhina  v.  Anthony,  5  C.  361. 

Section  5  of  the  act  of  1870  construed  in  connection  with 
section  2. — Palmer  v,  Hanna,  6  C.  56. 

Under  G.  L.  1877  the  husband  was  permitted  to  testify  in  a 
cause  wherein  the  separate  property  of  the  wife  was  concerned. 
— Hanna  v.  Barker,  6  C.  306. 

A  consultation  between  a  defendant  and  a  physician  ap- 
pointed by  the  court  to  make  an  examination  as  to  sanity  was 
not  confidential.— JV^e«&it  v.  Peo.,  19  O.  461,  36  P.  221. 

A  wife  is  a  competent  witness  in  the  trial  of  her  husband 
for  perjury  in  a  divorce  caae.— DiK  v,  Peo.,  19  C.  475,  36  P.  232. 

A  defendant  who  is  sued  for  enticing  away  the  plaintiff's 
wife  is  entitled  to  an  instruction  that  she  could  not  be  called  as 
a  witness  without  her  husband's  conisent. — French  v.  Deane,  19 
C.  514,  36  P.  609. 

To  constitute  employment  it  is  not  necessary  that  a  retainer 
should  have  been  paid  to  an  attorney.  Conditions  amounting 
to  professional  employment. — Denver  Tramway  Go,  v.  Owens, 
20  C.  127,  36  P.  855. 

The  attorney  who  drew  a  will,  and  the  attending  physicians, 
are  competent  witnesses  in  a  contest  on  the  probate  of  the  will. 
—In  re  Chapter's  Estate,  35  C.  586,  85  P.  688. 

A  physician  commissioned  by  a  railroad  company  to  inquire 
into  the  injuries  of  a  passenger  was  not  a  competent  witness. — 
Colo.  Mid.  Ry.  Co.  v.  McQurry,  41  C.  405,  92  P.  915.  Colo.  F.  d  I. 
Co.  V.  Cummings,  8  A.  551,  46  P.  878. 

The  provisions  of  paragraph  4  do  not  apply  to  a  physician 
not  authorized  to  practice  under  the  laws  of  this  state. — Colo. 
Springs  Ry.   Co.   v.  Fogelaong,   42   C.   349,   94    P.   359.     Woodmen   of 
thp  World  V.  Loeher,  17  A.  248,  68  P.  137. 
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CITATIONS  CONTINUED. 

If  the  client  himself  testifies  to  the  particulars  of  a  con- 
sultation with  his  attorney,  the  attorney  may  be  examined  in 
regard  thereto.— FearnZcy  v.  Fearnley,  44  C.  429,  98  P.  819. 

Statements  made  to  a  clergyman  not  In  his  professional 
character  but  voluntarily,  as  if  made  to  any  other  gentleman,  are 
not  privileged  under  paragraph  3. — MiWum  v.  Haworth,  47  C. 
595,  108  P.  156. 

7275.  Offer  taken  as  consent. 

Sec.  10.  If  a  person  offer  himself  as  a  witness,  that  is  to  bo 
deemed  a  consent  to  the  examination ;  also  the  offer  of  a  wife,  hus- 
band, attorney,  clergyman,  physician  or  surgeon  as  a  witness,  shall 
be  deemed  a  consent  to  the  examination,  within  the  mcMphig  of 
the  first  four  sub-divisions  of  the  last  section. 

Legislation.     Sec.  7275.     Act  1883  p.  291  fi  4.     G.   S.   $  3660. 

The  text  If  taken  llteraUy  would  defeat  the  whole  object  of  the  Act 
and  allow  the  fiduciary  to  betray  his  trust.  But  it  must  obviously  be 
construed  with  the  other  sections  of  the  Act.  §§  7266,  7273,  7274. 

7276.  Witness  may  be  placed  under  bond  to  appear  at  trial — 

Deposition. 

Sec.  11.  Whenever,  in  the  opinion  of  the  district  atlorney  cr 
the  defendant,  it  is  necessary  or  advisable  that  the  testimony  of 
witnesses  on  behalf  of  the  state  or  defendant  shall  be  sc'^iured  upon 
the  examination  of  any  (Timinal  accusation  or  indictment,  the  dis- 
trict  attorney  or  defendant  may  give  notice  to  iVc  clerk  of  the  dis- 
trict or  county  court,  who  may  issue  an  order  to  brine:  before  him 
any  such  witness,  who  shall  give  bond  for  his  appearance  as  a  wit- 
ness at  such  trial  in  the  sum  of  five  hundred  dollars.  Tf  the  per- 
son so  ordered  neglects  or  refuses  to  appear,  or  to  give  bond  in  the 
manner  required,  such  magistrate  or  coroner  may  issue  a  awrrant 
of  commitment  against  him,  and  he  shall  be  confined  in  the  county 
jail  thereunder  until  his  depositions  can  be  taken,  as  provided  by 
law. 

[See  also  section  6976.] 

Legislation.    Sec.  7276.    Act  1889  p.   475  S  1.  ontitled: 

AN  ACT 
To  Secure  the  Attendance  of  Witnesses  In  Criminal  Cases,  and  to  Provide 
for  the  Taking  of  Bonds  in  That  Behalf,  or  for  Taking  the  Deposlt'ont 
of  Such  Witnesses. 
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Chap.  158  WITNESSES.  Sees.  7276-7278 

CITATIONS. 

There  i8  constitutional  sanction  for  the  taking  of  a  deposi- 
tion on  the  part  ot  the  prosecution. — Ryan  v,  Peo.,  21  C.  122,  40 
P.  775. 

7277.  Deposition  by  whom  taken — Appearance  of  accused. 

Sec.  12.  In  case  any  person  shall  be  eommitted  to  jail  under 
the  provisions  of  the  foregoing  section,  his  deposition  shall  be  taken 
by  some  judge  of  the  supreme,  district  or  county  court  within  five 
days,  at  some  convenient  place  by  hiiu  appointed  for  that  purpose, 
of  which  time  and  place  the  accused  and  the  attorney  prosecuting 
for  the  people  shall  have  reasonable  notice.  The  accused  shall  have 
the  right  to  appear  in  person  and  by  counsel.  If  he  has  no  counsel, 
the  judge  shall  assign  him  one  in  that  behalf  only.  On  the  com- 
pletion of  such  examination,  the  witness  shall  be  discharged  on 
his  own  recognizance,  entered  into  before  said  judge. 

Legislation.     Sec.  7277.     Act  1889  p.  476  §  2,  cited  under  §  7276. 
The  text  and   the  next  section  follow   the  wording  of  §   17   of  Art.   2 
of  the  Constitution. 

CITATIONS. 

The  time  and  place  of  taking  a  deposition  must  be  fixed  by 
the  magistrate  and  notice  thereof  must  emanate  from  that  of- 
ficer.—iJyan  V.  Peo.,  21  C.  123,  40  i*.  775. 

7278.  Deposition  may  be  offered  and  read  in  evidence. 

Seo.  13.  Any  deposition  taken  in  pursuance  of  the  provi- 
sions of  this  act  may  be  offered  and  read  in  evidence  upon  any 
trial  of  the  accused  upon  a  criminal  charge,  wherein  the  facts  tes- 
tified to  in  such  deposition  are  relevant  or  material,  and  no  excep- 
tion shall  be  allowed  to  such  deposition  as  to  matters  of  form; 
Provided,  That  such  deposition  shall  not  be  used  if,  in  the  opinion 
of  the  court,  the  personal  attendance  of  the  witness  might  be  pro- 
cured by  the  prosecution  or  is  procured  by  the  accused.        ;  ■     ■ 

r  ■       - 

Legislation.     Sec.  7278.     Act  1889  p.    476   §  3,  cited  under  S  7276. 
See  note  to  §  7277. 

CITATIONS. 

If  the  defendant's  counsel  appeared  and  cross-examined  the 
witness,  all  defects  as  to  the  manner  of  issuance  and  service  of 
the  notice  were  waived.— iJyan  v.  Peo.,  21  C.  124,  40  P.  7T5. 
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Sees.  7279-7281  Colorado  statutes  aknotated.  Chap.  158 

7279.    Power  of  court  to  enforce  attendance  of  witness  before 
commissioner. 

Sec.  14.  Whenever  any  commission  or  dcdimus  potestatem 
is  issued  by  any  court  of  record  outside  the  state  of  Colorado,  for 
taking  the  depositions  of  a  witness,  resident  or  found  within  this 
state,  and  the  witness  shall  refuse  to  appear,  or  after  an  appear- 
ance refuse  to  testify,  without  fair  and  just  excuse  therefor,  the 
district  court  of  the  county  where  the  party  holding  the  commis- 
sion resides,  shall  have  power  to  issue  a  subpoena  commanding 
such  witness  to  appear  and  testify  before  the  proper  officer,  and 
shall  have  power  to  punish  his  disobedience,  or  enforce  his  testi- 
mony in  the  same  manner  as  such  court  now  has  power  to  compel 
obedience  to  its  subpoenas,  enforce  testimony,  or  punish  for  con- 
tempt in  like  cases,  pending  in  said  district  court. 

Legislation.    Sec.  7279.    Act  1887  p.    447  S  1.  entitled: 

AN  ACT 
To  Provide  Means  to  Compel  Witnesses  In  This  State  to  Appear  and  Tes- 
tify   Before    a    Commissioner. 


7280.    Power  to  enforce  subpoena  duces  tecum. 

Sec.  15.    The  provisions  of  the  foregoing  section  shall  also 
apply  to  a  subpoena  duces  tecum. 

Legislation.    Sec.   7280.    Act  1887  p.   448   §  2.   cited  under  |   7279. 


7281.    Interpreters — Ck)mpensation. 

Seo.  16.  When  the  judge  of  any  court  of  record  in  this  state 
shall  have  occasion  to  appoint  an  interpreter  for  his  court,  it  shall 
be  his  duty  to  fix  the  compensation  to  be  paid  such  interpreter  for 
each  day  his  services  shall  be  required. 

Legislation.    Sec.  7281.    Act  1891  p.   246  S  1,  entitled: 

▲V  ACT 
In  Belation  to  the  Oompensation  of  Interpreters  in  Conrts  of  Xeoord. 
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Chap.  Ijt^  WITNESSES.  Sees.  7282-728^ 

7282.  Paid  by  county. 

Sec.  17.  It  shall  be  the  duty  of  the  board  of  county  commis- 
sioners of  the  county  where  such  services  are  rendered  to  audit 
the  accounts  of  such  interpreter,  as  allowed  by  the  judges  of  the 
courts  of  record  of  such  county  aforesaid,  and  to  cause  warrants 
to  be  drawn  upon  the  county  treasurer  in  payment  thereof. 

^affiflUtion.     STec.   7282.     Act  1891  p.  246  S  2.  cited  under  5  7281. 

7283.  Service  of  subpoena. 

Sec.  18.  The  service  of  any  subpoena  in  any  of  the  courts  of 
record  in  this  state  may  be  made  by  any  person  of  full  age  not  n 
party  to  the  action  or  proceeding.  Proof  of  service  so  made  shall 
bo  by  the  affidavit  of  the  person  making  the  same,  showing  the 
iime.  place  and  manner  in  which,  and  the  person  upon  whom  such 
service  shall  have  been  made. 

[See  also  Code,  section  476.] 

tForm  and  service  of  subpoena.     Section  8745.] 

Legislation.     Sec.  7283.     Act   1881  p.   105  §  1.  entitled: 

AN  ACT 
In  Relation  to  the  Service  of  Subpoenas  In  Actions  and  Proceedings  In  the 

Courts  of  This  State. 
This  section  Is  also  printed  as  §  476  of  the  Code. 

7284.  Examination  by  party  to  record  by  adverse  party. 

Sec.  19.  A  party  to  the  record  of  any  civil  action  or  proceed- 
ings, or  a  person  for  whose  immediate  benefit  such  action  or  pro- 
ceeding is  prosecuted  or  defended,  or  the  directors,  oflRcers,  super- 
intendent or  managing  agents  of  any  corporation,  which  is  a  party 
to  the  record  in  such  action  or  proceeding,  may  be  examined  upon 
the  trial  thereof,  as  if  under  cross-examination  at  the  instance  of 
of  the  adverse  party  or  parties  or  any  of  them,  and  for  that  pur- 
pose may  be  compelled  in  the  same  manner  and  subject  to  the 
same  rules  for  examination  as  any  other  witness  to  testify,  but  the 
party  calling  for  such  examination  shall  not  be  concluded  thereby, 
but  mav  rebut  it  bv  counter  testimony. 

rin'^lp'pnt  accused  may  obtain  s  rvlce  of  subpoena  without  cost. 
Section   2006.] 

[Form  of  oath  and  afflrmation.     Sections  4069-4670.1 
[Afllrmatlon  sufficient.     Section  198S  and  Code,  section  370.] 

4659 


INDEX   TO   STATUTES. 


§1-2135.  Vol.  2:   8  2136-4161-G,  Vol.  3 

Co-employt, 

Damages  for  neRliK«^nce  of,  9  2060. 
amount    of   recovery     for     death, 
§2061. 

who  may  sue  for,  S  2062. 
for   injuries,   9  2063. 
Limitation  of  action,  9  2064. 
Prior  acts  repealed,  9  2064. 
Coin, 

See   Counterfeiting. 
Oollnjiion, 

To  obtain  divorce,  effect,  §  2121. 
Colonial  Company, 

Extension  of  term,   §  893. 

.same,   §  893-A. 
Original   powers  continued,   9  893-B. 
Colorado  Day, 

A  holiday,  9  2945. 

effect   of,    falling    on    Sunday, 
9  2946. 
Colorado  Free  Employment  Office, 
See  Employment  Agencies. 
Name  not  u'^ed   by   private  agency 
9  2488-A. 
Colorado  Foundling'  and  Orphans' 


See  Orphans*  Home. 
Colorado  Vavlonal  Ouard, 

See  National   Guard. 
Colorado  fltoonic  Highway, 

Route,   9  5865-N. 
Colorado  School  for  Beaf  and  Blind, 

See  Adult  Blind,  9  4347-A-D:  In- 
dustrial Workshop  for  Blind, 
9  4338-4347;   Mute   and   Blind. 

Body  corporate,  9  4314. 

Declared  an  educational  institu- 
tion,  9  4328-A. 

Established,    location.    9  4313. 

Fund  for  support,  tax  levy,  9  4329. 
application  of.   9  4333. 
county   treasurer   preserve   separ- 

rate,  9  4330. 
u»e  of,   9  4331. 
warrants  on,   9  4331. 

auditor  draw  on  order  of  pru-<- 
ident,  9  4332. 

Orders,    signed     by     president    and 
secretary,   9  4321. 
audited  by  board,  9  4321. 

President,    appointment,    9  4319. 
duties  of,  9  4320. 
not  interested  In  contract,  9  4327 
report  of — contents,  9  4328. 
salary   of,  9  4319. 
sign  orders,  §  4321. 

Property,  transfer  of,  9  4315,  4317. 
vesting  of.  9  4316. 

Pupils,  admission  of.  9  4334. 

admission      from      other      stale  *, 
9  4334. 
same,  9  4335. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  5. 

Colorado  School  for  Beaf  and  Blind — 

Pupils-— -Continued, 
expense    of,    county     pay,     when, 

9  4336. 
subject  to  rules  and  regulations, 
9  4337. 
Report  of,  9  4708. 
Rules    and     regulations    governing, 

fixed  by  board,  9  4319. 
Secretary,   appointment,   9  4319. 
books      of,     open    to     inspection, 

9  4326. 
duties  of,   9  4320. 

not  Interested  In  contract,  5  4327. 
salary  of,  9  4319. 
sign  orders,  9  4312. 
statement   of  accounts  presented 

by.   to  board,  9  4321. 
sue  and  be  sued,  9  4314. 
Superintendent,   appointment,   term, 
qualifications,   9  4319. 
bond  of.   9  4325. 
duties,    9  4324. 
removal   of,    9  4319. 
salfiry   of,   9  4319. 

same,    9  4324. 
teachers  and  employes  appointed 
by,  9  4324. 
Tax,     one-fifth     mill     for    support, 
9  4329. 

levy  and  collection,  9  4329. 
Teachers    and     employes,     appoint- 
ment, 9  4324. 
removal  of,   9  4324. 
Treasurer,  appointment,   9  4319. 
bond  of,   9  4320. 

book  open   to  Inspection,   9  4326. 
duties  of,  9  4320. 

not  Interested  in  contract,  9  4327. 
salary  of.  9  4319. 
Trustee,  appointment,   term.  9  4318. 
appoint  oflBcer.-j  of  board,  9  4319. 
appoint   superintendent,    9  4319. 
have    general    charge    of   institu- 
tion, 9  4319. 
meetings,  quorum,   9  4321. 

business  of.  9  4321. 
mileage  of.  9  4319. 
oath  of,  9  4320. 

officers    of     board,     appointment. 
9  4319. 

duties.    9  4320. 
not     Interested     in     contract, 

9  4327. 
salary  and  expenses,  9  4319. 
removal  of,  9  4323. 
salary  of,  how  payable,  9  4322. 
vacancies,  filled  how,  9  4323. 

Colorado   Sprinir** 

Postofflce     site.     Jurisdiction     over 
ceded,    9  6910. 
exempt   from   taxation,   9  6911. 
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5  1-2135,   Vol.  2:   §  21:J<5-41«1 -G,  Vol.  :i: 

Colorado  Travtlln^  library  Commis- 
sion, 

Appointment.  8  3947,   3948. 
Created,    5  3947. 
Duties,   §  3949. 
Omce  of,  8  3950. 
PowerH.  S  3949. 
Term,    9  3948. 
Colorado    flKate    Board   of   Xmmijrza 
tlon, 
See    State     Board    of    I mmi juration 
9  667-A-G. 
Colmnbitio, 

State  flower.  9  6101. 
Colmnbiui  Day, 

A  holiday.  9  2948. 
Commlaslon  Korchants, 
Bond   of,   9  3579. 

amount  of  printed  on  letter  he  id. 

9  3580. 
conditions  of,  §  3579. 
penalty  for  doin^  business  with- 
out fllinR.  9  3581. 
suit  on.  9  3582. 
Embezzlement  by,  penalty.  9  1693. 
False  returns  by,  penalty,  9  3581. 
Goods  uncalled  for  in  30  d.iys  hel  1 
for  charges,  9  6893. 
notice     of    receipt     given     owner 

within   three  days,  5  6893. 
sale    of,    unclaimed    for    90   day-, 
9  6894. 

proceeds,    disposition    of,  9  6894. 
surplus    paid    into    treas-jry. 
when,  9  6895. 
perishable  uncalled  for,  9  6898. 
notice  of  sale,   9  6898. 
sale     without    notice,     when, 
9  6898. 
Sale    of     goods,     for     charRe.s    ad- 
vanced   and    not    paid    within    9n 
days,   9  6897. 
within  90  days,  9  6897. 
notice  of — sale.  9  6897. 

CommlMiOB  on.  Prison  Kabor,     '*' 

See  Convict  Labor. 

Advertise  for  supplies,  9  827. 

Direct  making   of   article-*   by   con- 
victs,  9  818. 

Establish   charges    to    be    paid    for 
goods.  9  820. 

Establish   rules  for  employment  of 
convicts.   9  816. 
same,  9  8^S. 

Personnel  of  board,  9  817. 

Report  of  institutions  to.   C819 

Report  of  wardens  to,   9  825. 
as  to  supplies  needed.  9  826. 

Commisslonsr, 
Defined,  9  3087. 

Conunisslonor  of  Consns, 

See  Census. 
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Commissionor  of  Deeds, 
Governor  appoint,   9  686. 
May  administer  oaths.   9  689. 
take  acknowledgments,   9  688. 
effect  of,  9  688. 
fees  for,   9  690. 
Commissioner  of  Immigration, 

See    State    Board    of    Immigration, 
S  667-C. 
Commissioner  of  Mines, 
See  Mines  and  Mining. 
Commissioner,    appointment,,    term, 
bond,  9  4261. 
appoint  deputy  inspectors,  9^263. 

duties  of,  9  4264. 
appoint    district     in^jpectors     and 
stenographer,   9  4262. 
duties  of,  9  4263. 
bulletins     of,     contents,     number 

and  distribution,  9  4268. 
collect    specimens    and    data. 

9  4266. 
compensation,    9  4273. 
duties  of,   generally,  9  4266. 
enforce  mine  regulations,  9  4304. 
fund  at  disposal  of,    4274. 

vouchers,   warrants,  9  4274. 
furnish  data  to  school  of  mines. 

9  4275. 
inspection  of  mines,  9  4267. 
investigate   injuries,  9  4303. 
removal  of  Inspectors  and  assist- 
ants, 9  4262. 
report,     biennially     to    governor, 
contents,  9  4268. 
contents,   9  4268. 
number     and     distribution     of, 
9  4268. 
transfer     records     to     8ucce.««sor, 
9  42t>5. 
Commissioner  of  Printing*, 

See   Public    Printing. 
Commissioners, 

See   County  Commissioners. 
Commitment, 

Failure  to  give  copy  of  to  prisoner, 

9  2932. 
Name  of  witness,  endorsed  on  war- 
rant of,  9  1935. 
enciorsed  on  copy,  9  1936. 
To  answer  10  information,  9  1962. 
Habeas  corpus.   sufUcIencv   of  war- 
rant on,   9  2919. 
second  application.  .9  2924. 
Seal     to     warrant      not      necessary, 
9  1941. 
Common  Carriers, 

See   Carriers;    Railroads. 
Common  Ziaw, 

Adopted— states   of   England.  9  r,2{r 
Criminal   trials   follow,   9  1982. 
Warehouse    act,    applies    to.    §  7m2:]- 
F2. 
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§1-2135,  Vol.  2:  §  2136-4161-G.  Vol.  3: 

Banks — Continued. 
Annual     meeting     of    stockholders, 

5  277. 
Annual   statement.-  §281. 

to   assessor.   §  5756. 
Articles   of  Incorporation,   §  269. 

amendment  of.  §274. 

approval  of  ani^ndmei^s,  §  275. 

where  filed,  §  270. 
Assessment,   when,   §291. 
Assets  a  trust  fund.  §  292-S. 
Assisrnment,   not  make,  §  292-SS. 
Attachment,  none  against.  §  292-SS 
Banking   mixed    with     other     busi- 
ness, §  268. 
Bonds     of    officers    and     employes. 

§280. 
Branch  banks,  not   maintain,   §  192- 

By-iaws  to  be  filed,  §  272. 
Capital  and  surplus,  §  288. 
Capital  required.  §  267. 

Impaired,  §  290. 

assessment  when,  §  291. 
Certificate  of  authority,  §273. 
Commissioner       revoke       authority. 

292-RR. 
Commissions    to    oflScers,    etc.,    for- 
bidden. §290-0. 
Contest    commissioner's     authority. 

§  292-RR. 
Corporate     rights     and     liabilities 

§  292-T. 
Defined,    §  265. 
Deposits,  in  other  banks,  §  292-H. 

applied    to   debts.    §  292-XX. 

of  minors,  §  292-V. 

receiving    when    in.solvent,    §  292 
M. 
Depositors,      paid      In      full      when, 

§  292-JJJ. 
Directors,   number  of,  3  276. 

election  of,   §  277. 

meetings,   hold   monthly,   §  281. 

must    own    stock.    §  276. 

oath   of.   §  278. 

periodical   examinations.   5  283. 
Dividends,   surplus  fund  before   de- 
claring. §  292-Q. 

none   when  cripnled.   §  292-R. 
Embezzlement,    §  287. 
Examinations    by    commissioner, 

§  292-HH. 

fees  for,  §  292- J  J. 
Execution,    none   against.    §  292-SS. 
False  statements  or  ••ntric.^.   §  286. 
Kurni»<h     Information     to     rommis 

.Mioner.   §  2S5. 
(irace  on    loans   to.   wlien.  §  292-G. 
(tuarantv    or   seciirltv     plan.     $  25«2 

DDD-VVV. 
Individuals   nrd    rDpartners,   §  266. 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  5. 

Banks — Continued. 
Insolvency  of.  defined.   §  292-P. 
Interest,  limit  on  rate,  §  292-J. 
Liquidation,     powers     of     commis- 

sioner,   §  292-TT. 

commissioner    give-   bond,     §  292- 
UU. 

expenses    of,    §  292-\V. 

excess   returned   on,  §  292-LLiL. 

notice  of  wind  up,  §  292-WW. 

special    deputy    commissioner, 
§  292-VV. 

voluntary,    §  292-W. 

surrender    to    commissioner, 
§  292-X. 
Loa'ns,  on   mortgages,   §  292-B. 

on  stock,  §  292-A. 

limitations     on.     §  292-B,     292-F, 
292-G. 

of  savings  deposits,  §  292-C. 

to  oflftcers,  employes,  etc.,  §  292-E. 
Mixed    business,    §  292-S. 
National,    assessment   of.   stock  of, 

§  5753. 

real  estate  of,  §  5753. 

annual  statement  of  to  assessor, 

•     §5756. 

list     of     stockholders     furnished 
assessor,    §  5754. 
Negotiable   instrument    made    pay- 
able at.  effect,  §  4550. 

presented  when.   4538. 
Officers,  election  of.  §  279. 

bonds  of,   §  280. 
Organization      meeting,      by-laws, 

§271. 
Payment    to   banking    board.    §  292- 

FFF-HHH. 
Pledges  by,  grace  on  when,  §  292-G 
Powers    of   commissioner.    §  292-TT. 
Preferred    creditors,    not    to    make. 

292-N. 
Real  estate  holdings,  §  292. 
Receiver   of.   prohibited,   §  292-SSr. 
Referendum     of     bank     act,     §292- 

YYY. 
Reports   of.   §  284. 

as  evidence,  §  292-LL». 
Reserve,   amount  of.    §  289. 
Savings  banks,  loans  by.  §  292-B. 
Saving^     deposits.     Investment     of. 

§  292-C. 
Savings  regulations  posted.  §  292-D 
Securitv    plan,     bond     under,    §  292- 

MMM. 
Single     place     of     business,     have. 

8  292-T^ 
Stiite    bank    commissioner.    §  292-Y- 

CCC. 
State   bnnkin*'-  board.   §  292-EEE. 
Statement    of    incorporation.    §  272. 

annual.   §  281. 
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§1-2135,  Vol.  2:  5  2136-4161-G.  Vol.  3 
Banks — Continued. 

Statement   of   incorporation — Con- 

and  notice  posted,  9  282. 
Stock,  loans  on,  9  2 92 -A. 

held     to     secure     indebtedness, 

9  292-K. 
purchase  of,  9  292-A. 
Stockholders,  annual  meeting,  §  277 
liability  of,  9  292-L. 
no  action  against,  when,  §  292-SS' 
Surplus     fund      before      dividend, 

9  292-Q. 
Temporarily  embarrassed,    duty  of 

commis.^ioner,  9  292-Q. 
Trust  companies,    organization   and 
government  of,  9  303-314. 
Bank  ConunUisloiicr, 

See  State   Bank  Commissioner. 


Embezzlement  by,  §1690. 


Notice    to    of   dishonor    of     instru- 
ment, how  given,  §  4564. 

Protest  of  draft  in  ca.se  of.  9  4621. 

Registered    land,    not    affected    bv 
9  770. 
trustee  file  certificate,  9  792. 


See  Flag;  State  Flag. 


Affidavit   filed   by,    9  352-G. 
Apprentices      must     be    registered 

9  352-J. 
Barbering  defined,    9  352-0. 
Board  of  examiners.  9  352-B. 

bond  of  members,  9  352-B. 

compensation  of  members,   §352 

officers  of,  9  352-C. 

public    examinations,    hold,  5  352 

register  of  licenses,  keep.  §  352-L 

report   to  governor,  9  352-R. 

sanitary  rules,  make,  §  352-R 

vacancies,  §  352-B. 
Certificate  of  registration,  §  352-11. 

to  be  posted,  9  352-K. 
Employing,       without      certificate, 

9  352-P. 

Justices  have  Jurisdiction,  9  352-Q. 
License,  must  obtain.   9  352-A. 

application  for,  and  fee,   9  352-H 

revocation    of.   9  352M. 
Tools  and  towels,  disinfect.  ^  352-N 
Violation  of  act,  penaltv,  9  352-P. 
Barbar  Bh<fo, 

Equal  privileges   In,  9  609. 

Open    on    Sunday    a    misdemeanor. 

9  1844. 

penalty,  9  1845. 


Defined,  penalty,  9  1746. 
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Bar  Boom, 

See  Saloons. 
Bastard, 

Complaint  of  mother  against  fath- 
er of,  9  353. 

Concealing  death   of,   9  1641. 

Estate   of,  descent  of,   9  7049. 

Inheritance  right  of.  9  7046. 

Support   of,  9  356. 
Bastardy, 

Complaint  for,   §  353. 

Damages   and   allowance    9  355. 

Examination  in,  9  353. 

costs  of,  if  defendant  discharged. 
9  357. 

Justice  hearing  complaint  return 
proceedings  to  district  court, 
§354. 

Limitation   of  proceedings,   §  358. 

Support  of  bastard,  §  356. 

Warrant  for  arrest  in.  9  353. 
Bawdy  Kouss, 

"^".^^IJ?.*"^^  ^^^^^^  suppress,  Par.  17, 
9  6525. 

Bear  Cresk, 

Defiling  waters  of  unlawful,  9:2083. 

Denver     given     Jurisdiction     over. 

9  2084.  ' 

Beaver, 

^^^Kri'^ll^  ^^^^  "^*y  fee  killed, 
5  ^  <59-B. 

Sees, 

See  Honey;  Beeswax;  Adultera- 
tions. 

Beekeepers'     convention      report   of 

filed.   9^979.  *         ^^     ^   "^ 

Diseased,  penalty  for  selling,  9  365. 
Infected,     appliances,    penilty     for 

selling,   9  365. 

penalty  for  exposing.  9  366. 

examined  by  inspector,   g  362. 

transferred  by   inspector,  §  364. 
Inspector  of,  appointment  of.  9  359. 

compensation  of,  9  370. 

disobedience   of   orders     of.     nen- 
alty,  9  367. 

inform  parties  of  law,   §  368. 

inspect   diseased  colonics.   §  362. 
disinfect  his   clothing    §  363. 
transfer  infected   brood,   9  364. 

notice   to   of  foul   brood,  §  364. 

oath   of  office.   9  360. 

rejort   of,  9  369. 

term  of  office,  9  360. 
Owner     of,     dl«:obeylng     in-pector, 

penalty,    §  367. 
Trees,  not  to  be  sprayed  with  sub- 
stance injurious   to,   §  2979. 

Bee  Prodoots, 

See  Honey;   Beeswax. 
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Societies, 
and     Be 


Adulterated,  must  be  marked,  §  29. 

mutilation  of  mark,  §31. 

action  to  recover  price  of,  §  35. 
Defined.   §  34. 

Examination  of  .samples  of,  §  33. 
Penalty  for  adulterating?,  §  36. 
Bon^fldary, 

Removal    of,    transfer   of   property, 

§7154. 
Benefit  of  Clergy, 

Abolished,  §1971. 
BeneTolent  Societies, 
See     Fraternal     Benefit 

3160-A-GG;     B'raternal     __ 

nevolent   Societies;   Corporations 

Religious,    Educational    and    Be- 
nevolent  Society. 
Bent  County, 

Attachment    of,    for    representative 

purposes,  §  130. 
Boundaries  of,  8  1087. 
Classification,    fifth    class    for    fees 

chargeable,  §  2521. 

fifth  class  for  salaries  of  county 
oflicers,   §  2566. 

fifth  class  for  salaries  of  super 
intendent  of  schools,   §  2575. 

eighth  class  for  tax  levies,  §1186 
In    second    congressional      district, 

§125. 
In  third  Judicial  district.  §  1444. 
In   twenty-fifth   senatorial    dislr  ct 

§129. 
Terms  of,  county  court  in,  §  1525. 

district  court  in,  §  1444. 
BeetiaUty, 

Penalty  for.   §  1655. 
Betting. 

By    candidate    with 

tion,   §2365. 
On  game,  §  1792. 
Bioyolee, 

Deemed  baggage,  §  5520. 
Exempt  from  execution,  g  3629. 
Larceny  of,  §1685. 
Bids, 

For    city    supplies,    §  6545. 
For  public  lands,  §5181. 
For  public  printing,  §  5229. 
Furnishing  state  departments*  sup 

plies,   §6163. 

awarding  contracts,   §6165. 
Close  of  bidding.  §  6164. 

delivered   at   offloe.   §6164. 

how  endorsed,  5  6164. 

maximum  price,  §6166. 

opening  of.  §  6165. 

rejection  of,   §  6165. 

secretarv  of  «tate  advertise   for 
§6163.' 
On   public   improvemenb?.  §  6579. 


voter    on    elec 
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llde — Con  tinued. 

On  public  works,  §  5350. 
same,  §  5396. 

Uniforms   of  militia,   §  4402. 
Bigamy, 

Defined,  §  1766. 

Disqualifies  from  office  cr  voti:«^ 
or   giving  testimony,   §  2027. 

Ground  for  divorce,   §2112. 

Penalty,  §  1766. 

Proof  of  marriage,  §  1766. 
Bills  Of  Bzoeptions, 

E^minent  domain  cases,  §  2433. 

Exceptions  to  decisions,  opinion.?, 
etc.,    §  1991. 

Judge  sign  and  seal,  §  1992. 

Refusal  of  judge  to  sign,  §  1993. 
Bills  of  Bzohange, 

See  Negotiable   Instrument. 
Bills  Of  Bale, 

By   administrator,   etc.,  §7164. 

K.strays  sold  by  brand  inspector, 
§  6430. 

Library  board  may  execute,  §  3983. 

Of  maverick  by  round  up  commis- 
sioner,  §  6369. 

Stock,  in  writing  given  when, 
§  6447. 

penalty  for  failure  to  give,  §  6448. 
purchaser    must    show,    upon    re- 
quest,  §  6449. 
sale   of,    without   giving,   larceny 
when,  §  6450. 
Birds, 

See  Game  and  Fish. 

Nests,  unlawful  to  destroy,  §  2757. 

Permit  to  collect  for  scientiflc  pur- 
poses,   §  2890. 
form   of,  §  2893. 
not   transferable,  §  2891. 

Unlawful  to  kill  or  possess,  §  2886. 
birds   not  protected,  §  2892. 
Bizths, 

See  Deaths;  Bureau  of  Vital  Sta- 
tistics: State  Board  of  Health; 
Vital    Statistics. 

Certificate  of,  alteration  of,  penal- 
ty,  §  392. 

contents  of.  5  384. 
failure  to  file,   penalty,   §392. 
supplemental.  §  385. 
to   be  filed.  §  383. 

Must  be  registered,  8  382. 

Registration  districts  established, 
§373. 

Registry  of,  who  keep,  §  6075. 
penalty  for  failure,  i!  5077. 
contents  of,  §  6075. 

State  board  of  health  supervise 
registration  of,  §371. 

Still  birth,   iiow  registered,   §  376. 

Supplemental   report  of,  §  385. 


467fi 


^ 


INDEX  TO   STATUTES. 
§1-2135,  Vol.  2:  §  2136-4161-G,  Vol.  3:  §4162-6457.  Vol.4:  8  6458-7284,  Vol.  o. 


BlackllfltlBtf  and  Boycottinir, 

Blackll.^t   shall    not    be   maintained 
§401. 

Credit     list     may     be     maintained 
§401. 

Picketing  unlawful.   §  398. 

Publishing   of    blacklist     unlawful, 
§396. 

penalty  for.  §397. 
same,   §  402. 

Publishing     of     boycott     unlawful 
§399. 

Workmen,    intimidation    of    unlaw- 
ful. §  400. 
Blaokmaii, 

Denned — penalty,    §1752. 


In    negotiable    in.struments.    hoider 
All,   when.   §  4477. 
Blind. 

See  Mute  and  Blind. 

Industrial     workshop     for.     §  4338- 
^o«7. 

State  teacher  for  adult,  §  4347-A-r) 
Board  of  Acoonntanoy, 

See  Accountants. 
Board  of  Baz1>«r  Bzaminers, 

See  Barbers.   §  352-B. 
Board  Of  Capitol  Manaflro's. 

STee  Capitol  Building. 
Board  of  County  Commiaiionom, 

See  County  Commissioners. 
Board  of  Coiin^  Tlsitora, 

Duties  of,  §  d08. 

Members  of,  appointment  of,  §  507 
term   of,   '  507. 

Notice  to  of  proceedings  to  commit 
to  industrial  school.  §  510. 

Report  of,  §  509. 
Board  of  Dental  Bzaminora, 

Appointment,     term,    oath,     vacan- 
cies,  §  2072. 

Compensation  of,   §  2078. 

Hold  examinations  to  practice  den- 
tistry, §2075. 

Meetings  of,  quorum,   §  2073. 

Officers,  §  2073. 

Report  of,  §  2078. 
Board  of  Bqnalisation, 

See  Revenue. 
Board  of  Sealth, 

See  Public   Health. 
Board  of  Komoalioora, 

See  Horseshoers. 
Board  of  Kortlonltnro, 

See  Horticulture. 
Board  of  Xmmlgration, 

See    State    Board   of     Immigration. 
§  667-A-G. 
Board  of  Ziand  Commlssionera, 

See  State  Board  of  Land  Commis- 
sioners; Public  T^nds. 


"Board  of  JAbtmij  Conunifaioneni, 

See     Liibraries;     Library     Commis- 
sioners:    Colorndo    Traveling    Li- 
brary  ('(jmmission. 
Board  of  £anaoy  CommiMionem, 

See  Lunacy  x^ommissioners;  Insane 
Asylum. 
Board  of  Medioal  Bzaminem, 

See  State   Hoard  of  Medical  Exam- 
iners. 
Board  of  Vnrce  Bzamlnera, 

S'ee    State    Board    of    Nurse    Exam- 
iners. 
Board  of  Pardons, 

See  State  Board  of  Pardons. 
Board  of  Park  ComtnUrtowef, 

See  Parks. 
Board  of    Penitentiary    CommlssiOB- 
er», 

See   Penitentiary   Commissioners. 
Board  of  Plxaxmaoy, 

See  Pharmacy. 
Board  of  Plnmbers, 

See  Plumbers. 
aoard  of  Public  Woxke, 

See  Public  Works. 
:oard  of  Bejenti, 

See   University. 
Zoard  of  Veterinary  Snrfreone, 

See  Veterinary  Surgeons. 
loardin?  Honse. 

See  Hotels. 
Body, 

See  Birts;  Deaths. 

Dissection  of,  lawful,  when,  §  6072. 

Execution  against,  not  on  contract, 
§3023. 
on  action  on  tort,  when,  §3024. 

Physician   may  have,  when,   §  6075. 
Body  Snatcliing', 

Unlawful,   §  1837. 
Boilers, 

Inspection  of  in  coal  mine,  §  644. 
Boiler  Znapeotor, 

Appointment,   term,  §  6309. 

Boilers  examined   before  placed   in 
position,  §  6312. 

Bond,  §  6309. 

Certificates   of  inspection,  §  6311. 

C^ity  council  may  appoint,  §6560. 

Clerk,  salary,  §  6309. 

Condemn  boilers  if  unsafe,  §6311. 

Deputies,  salaries,  §  6309. 

Devote  entire  time  to  duties,  §  6310. 

Failure  of,  to  perform  duty,  penal- 
ty, §6316. 

Inspection   fee,    §  6313. 

paid  into  state  treasury.  §  6314. 

Inspection   of  boilers  by,  §  6310. 
owners  report  for,   §  6310. 

Not  apply  to  cities,  §6317. 

Notice  of  inspection,   §6310. 
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Oonviot  Goods — Continued. 

License  of  dealer  in  issued,  S  830. 

fee  for.  S  832. 

length  of,  S  833. 

revocation  of,  9  834. 
Made  for  state  institutions,  §  816. 

same,  $819. 

style  and   materials,   $821. 
Must  be  labeled  or  marked,  §  835. 

contents  of  label  mark,  9  836. 

where     mark     or     label     placed, 
9  836. 
Report  of  dealer  in,  9  831. 
Unlawful  selling  of,  penalty,  9  837. 

evidence  of,  9  838. 
Unlawful    to    sell    without    license, 

9  828. 
Wearing    apparel    furnished    state 

institutions,   when,  9  842. 
Oonvlot  Xrfibor, 

See  Commission  on  Prison  Labor. 
Articles    made    for    state    institu- 
tions  by,  9  819. 

style  and   materials,  9  821. 
Convicts  perform  labor,  9  4878. 

same,  9  4882. 
If^mployed  on  Santa  Fe  trail,  9  5856. 

road      Denver  -  Grand      Junction, 
9  6867. 
Good  time  allowed  for,  9  822. 
No  labor  oft  grounds,  when,  9  4852. 
On  public  highways,  9  4879. 
Pay  allowed  prisoner,  when,  9  824. 
Prisoners  make,   articles   for  state 

institutions,  9  816. 

wearing  apparel  for  institutions. 
9  842. 
Unlawful  to  import,   9  839. 

penalty,   9  841. 
Used     in     construction      of     state 

canals,  etc..  9  3499. 

same,  9  3517. 
Wages    for,    warden    collect,    9  4853. 

application  of.  9  4853. 
Warden    hire    out    convicts,    when, 

5  4851. 
Wearing    apparel     for    inmates    of 

state  institutions  made  by,  when. 
9  842. 
Co-paroony, 

Property    held    in,    destruction    of. 

action  for,   9  3603. 

partition  of,  9  4745. 
Co-P«rtners, 

Doing   banking  business,  9  265. 
Ooronor, 

Act  as  sheriff,  when.  9  1297. 

when     sheriff     party     to    action. 
9  1298. 

when     sheriff     partial     or    inter- 
ested,  9  1299. 
Act       until       successor       qualifies, 

9  1355. 
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3oro]i«r — Continued. 
Acting  as  sheriff,  9  1287. 
Acting     as     sheriff — powers,     com- 
pensation,  9  1360. 
Actions    for    non-feasance   or   mis- 
feasance    barred     in     one     year. 
9  4064. 
Assaulting    or     resisting,     penalty, 

91728. 
Bond,      amount,      filed,      approval, 

9  1294. 
Bribery  of,  penalty,  9  1720. 
acceptance,  9  1721. 
attempted.  9  1721. 
Death   resulting   from  accident   re- 
ported to,  9  394. 
Deputy,   appointment,  bond,  duties, 
oath,   9  1295. 

appointment    and    revocation    in 
writing.  91296. 
Deputy,  duties,  oath,  bond,  9  1295. 
Election,  9  1294. 
Execute  warrant,  9  1938. 

may    pursue    into    other    county. 
9  1938. 
Inquest,  held  by.  8  1300. 
deceased,     burlsu     of,     expenses, 

91313. 
district      attorney      appear      at. 

9  2098. 
jury,  9  1300. 

talesmen,  oath.  9  1301. 
verdict,  form,  9  1306, 

kept  secret,  when,  9  1307. 
witnesses — contempt,    9  1302. 
fees.   9  1305. 
oath  of.  9  1304. 
physicians  summoned,  9  1303. 

compensation,  91303. 
testimony    reduced    to    writing 
and  subscribed.  9  1304. 
Justice    of    peace    act,    as,    when, 

91314. 
Make  fresh  pursuit.  9  1933. 
command     persons     to     aid     in, 
91933. 
Malfeasance      in      ofHce,      removal, 

91751. 
May    call    aid    to    preserve    peace. 

9  1284. 
Order  arrest.   9  1308. 

warrant,  9  1308. 
Order     burial      of     deceased,      ex- 
penses, 9  1313. 
Receiving  reward,  penalty.  9  1748. 
Release  person  arrested  on  indict- 
ment, on  bond,  9  1947. 
Return       inquisition       to      district 

court,   91312. 
Salary  of,  9  2577. 
Shall    not   act   as   attorney,    when. 

9  247. 
Stealing  or  altering  records,  {  1724. 
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Coroaar — Continued. 

Sufferlner  escape  of  prisoners,  pen- 
alty. S  1739. 

Vacancy,  commissioner.   S  1240. 

Warrant  issued.  }  1308. 
contents  of.  §  1311. 
effect  of.  fi  1311. 
to  sheriff.  5  1309. 

Corporations, 

See  Articles  of  Incorporation. 
Action    to    recover    unpaid    install- 
ments on  stock,  fi  860. 
Action  to  compel,  to  deliver  water, 
fi  3274. 
quo    warranto    lies    for    failure, 

fi  3274. 
Annual  reports  of,   contents,   fi  911. 
liability  of  officers  and  directors 

for  not  filing^,  fi  911. 
Assisrnment    of    negotiable    instru- 
ment by,  effect,  $4486. 
Banks,    articles    of    incorporation, 
5  269. 

amendmenta  to.  fi  274,  276. 
capital  stock,  fi  267. 
certificate  of  authority,  fi  273. 
defined,   fi  265. 
deposits,    receiving:    if    insolvent, 

fi  292.M. 
directors,  number  of,   fi  276. 

meetings  of.  fi  283. 
dividends,  fi  292-Q-R. 
false  statements,  fi  286. 
guaranty  or  security  plan,  fi  292- 

DDD-WWnV. 
insolvency  defined,  fi  292-P. 
interest,  limit  on  rate,  fi  292-J. 
liquidation   of.    fi  292-TT. 

voluntary,   fi  292-W. 
loans  by.  fi292-A-0. 
officers,  election,  fi  279. 
organization,  fi  271. 
referendum  of  act.  fi  292-YYY. 
reports,   fi  284. 
savings  deposits,  fi  292-C. 
security   plan,    fi  292-MMM. 
state    bank    commissioner,    fi  292- 

Y-CCC. 
state  banking  board,  fi  292-EEE. 
statement  of  incorporation,  fi  272. 
statement,  annual,  fi  281. 
stock,   loans  and  purchase,  fi  292- 

A. 
stockholders  meetings,   fi  277. 
stockholders,  liability  of,  fi  292-L. 
surplus   fund,   fi  292-Q. 
temporarily     embarassed,     fi  292- 

QQ. 

Books  of,  kept  in  state,  fi  869,  870. 
stockholders  may  examine,  fi  869, 
870. 
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Corporations — Cr  n  t  Iniied. 

BridKe   and    frrry    companies — art- 
icles,  fi  1005. 
kept    open    and    in    good     repair. 

9  1006. 
rate  of  toll,  §  1007. 

penalty    for  overcharge,   fi  1007. 
rebuilding    after    destruction, 

fi  1006. 
shall  not  obstruct  ford,  fi  1008. 
penalty    for    obstructing     ford, 
fi  1009. 
Building     and     loan     associations, 
who  may  incorporate,  fi  960. 
articles      filed      with       inspector, 

5  970. 
authority  and  powers,  fi  960. 
borrowing       members,       require- 
ments, 5  952. 
by-laws,  by  whom   made,  fi  963. 
adopted,  fi  968. 
amendment  of,    fi  968. 
contents  of,   fi  953. 
filed  with  county  clerk,  fi  963. 
filed  with  inspector,  fi  970. 
constitution  of.   fi  96^. 
corporate     name,     words     nece.s- 

sary,  fi  951. 
foreign   associations  defined,  fi  964. 
articles  or  charter  filed,  fi  965. 
appoint  attorney,  fi  966. 
statement  of  filed — fees,  fi  965. 
contents,   fi  966. 
renewed   annually,    fi  966. 
unlawful  to  do  business  unless 
authorized.  9  967. 
officers,  election  of.  fi  969. 

hold    until   successors     elected, 
fi967. 
premium     notes     non-negotiable, 

fi966. 
real  estate  foreclosure  of,  fi  954. 

purchase  at  sales,  fi  968. 
receiver  of.  appointed,  when  ^nd 
how,  fi  963. 
same,  fi  973. 
report   semi-annually,   fi  961. 
contents,  fi  961. 

filed  with  county  clerk,  fi  961. 
filed  with  inspector,  fi  971. 
contents   of,   fi  971. 
fee  for  filing,  fi  972. 
stock,  how  issued,  fi  962. 
stockholders,     elect     directors, 
fi969. 
maintain    action    v.s.    directors, 

fi961. 
withdrawing  of,  fees  for,  fi  962. 
limit  of  monthly  receipts  ap- 
plicable to,  9  962. 
By-laws,  how  made,  9  853. 

provide    for   forfeiture    of    stock. 
9  850. 
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I'.y-laws — (^ontlnut'd. 
of     buildlnK     and     loan     a>^socla- 

tions,   interest,  8  U53. 

filed  with   county   th'rk,   §  953. 
of   religious,   educational  and   be- 
nevolent  societies,   §1019. 
Cemetery   companies,   who   may   or- 
Kanize,    S  1047. 

eminent   domain   exercised   to  ac- 
quire land.   §  1048. 
land  surveyed  and  platted,  §  1049 

plats  acknowledged,   §  1049. 
lots  numbered,   §  1049. 

exempt   frtim    taxation,    §  1053. 
previous  owner's  rights.  $  1051. 
sale    of,    disposition    of    proceeds 

§  1050. 

not   apply    to   profit   companies, 
S  1054. 
powers  of,  8  1047. 
property    exen)i)t    from    taxation 

when,   8  1053. 

same,  8  5545. 

exempt      from      taxe-s,     attach- 
ment,  etc.,   8  1052. 
Certificate    of    full    stock,    may    be 
filed— fee.  §  909. 
<)f  joint  stock  companies,  release:- 

stockholders       from       liability 

8  1043. 
Certificate  of  authority,   8  910. 
fees    for,   §  910. 
not    for  profit   c  impanies.   8  1014. 

recorded,  8 1014. 
of    surety    companies  -issued    by 

superintendent      »)f      insurance 

§  934. 
withdrawal   of.   when.  8  939. 
Charitable  associations,   licen  e  not 
re(iuired      to     pr«'i*ure     situatiin 
for   persons   .^-'eekiuA   eaiplovment 
8  24X8. 

directors,  iiuonim.  8  1030. 
may  act  as  gurrdian.  J}291.n. 
may    amend    articlc».s.    8  1027. 
stockliolders'    ineelinK,    §  luJS. 

notice.    8  102.S. 

two-thirds    vote    iietes^arv. 
81029. 
(^oal    minlne:    cr)nii  any     annual    re- 
T»ort   of,   8  911. 
liability  for  failure  to  file.  8  911. 

Collection    of    deliu'incnt    tax<s    rtf 
8  5774. 
same,  8  5775. 

Conveyance,    executed     bv.    how, 
8  700. 

County   protective   as  ^xlallon^,    in- 
corporation       and       organization 
8  3157. 


8  41f,2-«457.  Vol.  4:   §  0458-7284.  Vol.  5. 

Corporations—  Ccn  tinned. 
Consolidation,     how     consummate  1, 
§887. 
certificate    of,     fih-d     for    record. 

8  887. 
debts  and   liabilities  not  affected, 

8  887. 
directors  of  new  company,  S  887. 
ditch    and    reservoir,    etc.,    com- 
panies,  8  995. 

certificate  of,   filed,  8  995. 
notice    of    meeting     to     vote     on 

question    of,    8  979. 

published,   8  888. 
pending  suits  not  affected,  8  887. 
railroad    companies     may,     when, 

8  890. 

same.  3  5421. 

conditions,    provisions    and    re- 
strictions,   8  5422. 

deemed  one  corporation,  i  5423. 

offices,  one  in  this  state,  8  5425. 
change  of,   S  5425. 

of  domestic  and  foreign,  8  5426. 
jurisdiction  of  courts.   {  5426. 

property  of  each  transferred  to 
consolidation.   8  5424. 

taxation  of,  8  5427. 

when   allowed,   8  5422. 
stock  issued   in  lieu  of  old,  8  887. 
telegrfiph    companie=<,    8  890. 

Defunct,   publication   of  list,  5  5603- 
A. 

Devi.se    to    subject     to     inheritance 
tax.   8  5557. 

Directors,     number,     election,     pow- 
ers,  8  865. 

account   books,   kept  by,   8  869. 
building    and     loan     associations, 

election   of,   8  959. 
call    meeting    to    amend     articles 

on      request      of     stockholders, 

8  880. 
declaring    dividend    when     insolv- 
ent,   8  872. 
elect  president  ard  officers,  8  852. 
keep  account   books.   8  869. 
keep   stockholders*   record,   8  870. 

open   to  inspection.   8  870. 
hold   over,   when,  5  867. 
liabllltv  for  not  filing  annual   r«*- 

port.   8  911. 
meetings,   how   called.   5  866. 

held  out  of  state,  when,  8  866. 

special,  to  elect,  8  867- 
of     mining     company,     member. 

election,   8  977. 
of     not     for     profit     companies, 

6  1016. 
of  title   and   guaranty  companlep. 


8  946. 
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Oorporatioiui — Continued. 
Directors — Continued. 

of   railroad    companies,     election, 

§  5414. 

classlfiea.   §  5414. 
Btockholoers'      record,      kfpt      by. 

§870. 
trustees   for  creditors  and  stock- 
holders on  dis^s'olution,   §  8iH. 

liabilities  of,  S  894. 

powers  and  duties,   §894. 

title      to      corporate      properly 
pass   to,  §  897. 
vacancy,  how  filled,  §  865. 
Dissolution,   by   stockholders,    $  895. 
certificate  of  filed   with  secretary 

of  state,  S  898. 
directors    trustees     for     creditor:- 

and   stockholders,   §  894. 

liabilities   of.    S  S94. 

powers  and  duties  of,   §  894. 

title  to  property  vests  in,  §  897. 
distribution  of   propertv,    §  896. 
effect  of,  §  899. 
meeting:,   notice  of,  8  895. 
notice  of  dissolution,  where  filed. 

8  895. 

filed    with    secretarv    of    state, 
§898. 

publication  of,   §  895. 
property   ve-;ts   in   directors,  8  897 
Ditch,     canal     and     reservoir    com- 
panies, articles,   §  988. 
annual    report   of,   §911. 

liability      for     failure     to     fiU- 
8911. 
asse<3sment  of  stockholders,  §  991 
commencement     and     completion 

of     work     after     or^^anization 

5  989. 
consolidation   of,   8  995. 

certificate  of,   filed  wliere.  8  995 
penalty   for   dama^in^,    §994. 
rights   of   way,    prior   rights   pro 

tected,   8  990. 
shall     furnish     water     to     whom 

8  992 

rates   of,   §  992. 
shall  keep  ditch  in  r»pair,  §  993. 
term,  extension  of,  §  996. 

certificate,   where  filed.   §  997. 

meeting,   notice  of,   §  997. 
Dividends,  directors  declaring  wlioi 
insolvent.   §  872. 
insurance      companie-?,      I'eclarcc 

from  surplus  savings,  §  3114. 

payment,     method     selected    by 
policyholder,   8  3129. 
of    mining    conipanle ;,    diro(4orF 

declare.  5  978. 
Drainage    districts,    8  3494-H. 
Drainage,   to   drain   mines,   §  4228. 


8  4162-6457,   Vol.  4:   §  6458-7284,  Vol.  a. 

Corporations — Con  t  i  nued. 

Fees  of,  paid  to  secretary  of  slate, 

§901. 

additional  to  other  fees.  §  912. 

amendment  of  articles,  §  902. 

annual  report,   filing,  8  911. 

certificate     designating     agent, 
8  907. 

certificHte   of  authority,   8  910. 

certificate      of      full-paid      stock, 
§909. 

copie^    of    law    of    foreign    state, 
filing.  8  906. 

domestic   corporations,    on    inc  r- 
poration.    §  901. 

foreign    corporations,     for    doing 
business,  8  904. 
insurance  company.   §3110. 

filing   impression    of   seal.    8  900. 

Incorporation   of    domestic    com- 
panies,  §901. 

increase  of  stock,  domestic,  §  90". 

increase  of  stock,  foreign,  §  9*05. 

paid    before   papers    file  J    or   cer- 
tificate  issued.  8  908. 

Flat  tax,  payable  by,  §  5695. 
same,   §  5596. 
action   to  recover,  §  5597. 
failure   to   pay,   penalty,   §  5601. 
quo  warranto  for,  8  5602. 

Flume   companies,  articles,   8  998. 

Foreign,   must  file  copy  of  charter, 
8  916. 
amendment  of  articles,  §  922. 

fee  of,   8  902. 
building     and     loan     as<)Ociations 

defined,   8  964. 

articles  and   charter  file  1,  §  965. 

appoint  attorney,  §  965. 

statement   filed,   fees,   §  965. 
contents,  §  965. 
renewal   of  annually,  8  966. 

unlawful   to  do  business  unless 
authorized,  §  967. 
certificate,  etc.,  of  filed  with  sec- 
retary  of  state,   §  918 

liability  for  failure,  §919. 
designate   agent.   8  917. 

fees  for,    8  907. 
designate  place  of  business,  §  917. 
fees   of,   5  904. 
filing    copy     of     law     of     foreign 

state,    fees   of,   §  906. 
flat   tax  of,  §  5596. 
fraternal  and  benevolent,  process 

agent    (4),   8  3160. 
Increase     of     capital,      fees     for, 

S  905. 
niilroads    may    extend     line    into 

state.    §  r>430. 

brandies,   switches,   etc.,   §  5430, 
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declaration    of    Intention    filed, 
§6431. 

fee  for,  §  6431. 
domestic  may  consolidate  with, 
§  6426. 

Jurisdiction  of  court,  §  5426. 
reconstruction     of,      protection 

of  stockholders,  §  920. 
term  of  existence,  §  921. 

renewal  of,  §  921. 
use   of   truck   system   by,   pen 
alty.  §6994. 
Forfeiture,    of   charter    liability    of 

stockholders,   §  900. 
Franchises     of,     described     in     tax 
schedule.  §  5773. 
lien  attaches  to.  §4031. 
Fraternal    benefit    societies,    §  1760- 

A-GG. 
Fraternal   and  benevolent  societies, 
articles  filed    (3),  §3160. 
fees  of  (7),  §3160. 
fee  paid   to   commisBloner  of   in- 
surance  (1),   §  3160. 
foreign,  process  agent   (4),  5  3160 
lodge  system  defined   (2),  §3160. 
venue     of     action     against      (3) 
§  3160. 
Gas    companies,    who    may    organ- 
ize.   §1010. 
city   may  authorize   to  lay  pipes 

§1010. 
may      lease      or     purchase     coal 

lands,   §1011. 
sell  coke  and  coal,   §  1011. 
term  of,   §  1012. 
General    assembly    may    am<'nd    or 

repeal  law  relating  to,  $  914. 
Heretofore       organized,      organized 

under  this  act,  how,  §913. 
Insurance,    life,    directors^    election 
of,    §3139. 

capital  required,  §3112. 
investment  of.   §3113. 
county      protective     associations, 
incorporation  and  organization. 
§  3157. 
dividends,    declare    from    surplus, 

§3113. 
Incorporation,  §3117. 
mutual    fire,    incorporation,  8  3160 
directors,    number,    election. 

§3150. 
guaranty  fund,  §3150. 
premium  note^,  when  ac(>  pteil 
§3150. 

not    negotiable,    §3155. 
purposes   of,   §  3116. 
term   of  existence.   §  847. 
Irrigation   districts.   §3440. 


§  4162-6457,  Vol.  4:  §  6458-72S4,  Vol.  5. 

3orporatioxui — Con  tlnued. 
Joint  stock  companies,  mode  of  In- 
corporating, §  1034. 
affidavit     of     chairman,     form, 

§  1035. 

filed  where,  §  10S5. 
by-laws,  how  adopted,  §  1036. 

provide  for  forfeiture  and  sale 
of  stock,   §  1039. 
certificate     of     full     paid     stock, 

§  1043. 
church,   society,   etc.,   may   Incor- 
porate, §  1046. 
directors,  trustees,  defined,  §  1045. 

powers  of,  §  1040. 

election  of — notice,  §1041. 
powers  of,  §  1038. 
property     vests     in     corporation, 

§  1037. 
sold  or  mortgaged,  §  1037. 
seal  of.  §  1038. 

stock,  limit  of  amount,  §  1039. 
full    paid,     issued     for     property, 

§1044. 

forfeiture  of,  §  1039. 
stockholders'  liability  for  unpaid 

stock,  §  1042. 

when     not     liable     for     debts, 
§  1043. 
synods,   conferences,    episcopates, 

etc..  may  incorporate.  §  1046. 
Liable  for  violation  of  game  laws, 

§  2874. 
License  tax  payable  by,  §  5595. 

same,  §  5596. 
I.iOttery.  unlawful,  §4112, 

May    extend    business,    into    other 
counties,  §  860. 
into  other  states.  §  861. 

May  sue  members,  §  867. 

Mining    companies,    articles,    addi- 
tional statements  In,  §  975. 
annual  report  of,  §911. 

liability  for  failure  to  file,  8  911. 
assessments,  levied  how,  §  979. 
notice  of,  §979. 

same,  §  980. 
sale  of  stock  for,  §  980. 
same.  §  982. 

secretary  notify  stockholders 
of.  §98L 
consolidation  of,  §  983. 
directors,  number  of,  §  977. 
election  of,  §  977. 
levy  assessments.  §  979. 

same,  §  980. 
powers  of.  5  978. 
powers  of,  §  975. 
property   of    represent <    value   of 

stock,  when.  §  5625. 
stock,  full  paid,  §  976. 
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assessable  and    non-assessable, 

9  976. 
sale   of  for  delinquent   assess- 
ment, 9  980. 
same.  9  982. 
Mortgrage  or  trust  deed  of,  includ- 
ing personalty,  9  516-A. 
Name,     commence     and    end     how. 

9  846. 
Name  reserved  by  secretary,  9  846 
A. 

lost  by  failure  to  use,  9  846-B. 
fee  for,  9  846-e. 
Not  purchaFe  its  own  stock,  9  862. 
Not  for  profit  companies — articles 
91013. 
certificate  of  authority,  9  1014. 

recorded,    9  1014. 
certificate  of  dissolution,  9  1017. 
directors     or     trustees,     election 

9  1016. 
dividend      only     on     dissolution 

9  1017. 
powers  of,  9  1015. 
who  may  organize,  §  1013. 
Officers,  election  of,  9  852. 

filing   false   statement  or   report 

9  876. 
liability     for     not    filing    report 

9  911. 
issuing  false   certificate,  penalty 

9  1861. 
signing     fraudulent       certificate 
penalty.   9  1861. 
Physician   or  agent  of,   furnish   in- 
formation, when,  9  5015. 
Pipe     line    companies — articles    of 

9  999. 
Powers,  general.   §  854. 

appoint    agent    to    convev    lands 

9  859. 
extend  business  into  other  states 

9«61. 
extend  business  Into  other  coun- 
ty, 9  860. 
convey  lands,  9  838. 

mode,   9  858. 
sue  members,  §  857. 
sue  and  be  sued,  9  855. 
purchase    property    under   execu- 
tion, 9  864. 
rights.  9  864. 
President,  election,  9  852. 

Prior,  confirmed,  9  915. 

Property    of,    sold    en    masse    foi 
taxes,  9  5777. 
stock  issued  for,  9  851. 

Purchase  property  under  execution 
9  864. 
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Oorporatlons — Continued. 
Railroad,   organization,   9  5410. 
articles,  contents,  9  5410. 
amendment  of,  9  886. 

certificate,  filed  where,   §  886. 
annual   report  of,  9  911. 

liability  of  officers  and  direct- 
ors for  failure  to  file,  9  911. 
consolidation  of,  9  890. 
same,  9  6421. 

conditions,    provisions    and    re- 
strictions,  9  5422. 
deemed  one  corporation,  9  5423. 
offices,  one  in  this  state,  9  5425. 

change  of,  9  5425. 
of  domestic  and  foreign,  9  5426. 
jurisdiction  of  courts,  9  5426. 
property   of    each     transferred 

to   consolidation,  9  5424. 
taxation  of,  9  5427. 
when  allowed,   9  5422. 
construction    commenced     within 

two  years,  9  5413. 
directors,  election,  term,  9  5414. 
foreign,     may    extend     line    into 
state,  9  5430. 
build   branches,   switches,    etc., 

9  6430. 
declaration    of   intention    filed, 
9  6481. 

fee  for  filing,  9  5431. 
general  powers  of,  9  5411. 
guarantee     bonds     and     interest, 

9  5412. 
may   purchase   or   lease   connect- 
ing lines.  9  6416. 
stockholders'  meeting  to  effect, 
9  5417. 

same,  9  5418. 
reorganization,      after      sale     on 
mortgage  or  trust  deed,  9  5428. 
powc^r  of  company,  9  5429. 
stockholders*     meeting     to     fix 
loans  and   interest,  9  5415. 
to   effect  lease  or   purchase  of 
road,  9  5417. 
same,  9  5418. 
subject    to   assessment    for    local 
improvements,   9  5316. 
same,  9  5362. 
term  of  existence,  9  5419. 
renewal,  9  5419. 
Receivers    for.    claims    of   labor   in 
case  of.  S  6998. 

of    building    and     loan     associa- 
tions,  when  appointed,   9  963. 
same,  9  973. 
Religious,   educational   and   benevo- 
lent, how  organized,  91018. 
affidavit  of  chairman,  91019. 
amendment  of  articles,  91031. 
certificate  of.  filed,  9  1032. 
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Railroad — Continued, 
evidence,  §  1033. 
by-laws,   §  1020. 

charitable,    may   amend    articles, 
§  1027. 
stockholders*     meeting,     notice 

of,   §1028. 
vote  necessary,  §  1029. 
directors'  quorum,  §  1030. 
educational,   may  confer  degrees, 

§  1022. 
may    hold     or     convey     property, 

§  1024. 
new  corporations,  may  be  formed 

from  old,  §  1025. 
property      vests     in     corporation, 

§  1023. 
trustees,   number,    term   of  ofllce, 

§  1021. 
synods,  conference.^,  etc.,  may  in- 
corporate, §  1026. 
Reorganization,   railroads,  after  sale 
on  mortgage  or  trust  deed,  §  5428. 
power  of  company.  §  5429. 
Renewal  of  term,  §  891. 

certificate  of,   where   filed,   §  892. 
meeting   of  stockholders,   §  892. 

notice  of,  §  892. 
of  colonial  company,  §  893. 
of  ditch  company,  §  996. 

certificate,   where  filed,   §  997. 
meeting,    notice,    §  997. 
Reports  of,  annually  filed  with  sec- 
retary of  state,  §  911. 
contents,  §  911. 

liability   of   officers   for   failure 
to   file,   §911. 
building     and     loan     as.sociations 
with  county  clerk,  §  961. 
with  inspector,  §971. 
insurance      companies,      life,      to 

commissioner,    §3140. 
surety    companies,    to     Insurance 
commissioner,  §  939. 
Rights     of     way,     may     condemn, 
§2461. 

may  enter  lands  to  survey,  §  2462. 
Seal,  adopted,  §  854. 

filing   impression  of,   fee,  §  909. 
Service  of  process  on,  §  856. 
Statement  of  affairs.  §  877. 

of     building     and     loan     associa- 
tions, filed,  §  965. 
contents,  §  965. 
renewal    of,    annually,   §  966. 
Stock,  par  value,  §  850. 

assessments   on,    levied    pro   rata, 

§871. 
building    and     loan     association-;, 

how   issued,    §  952. 
cumulative   voting   of.   §  865. 
fictitious   Issue   of,   void,   §863. 
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forfeiture  of,  on  non-payment  of 

installments  due,  §  850. 
full  paid,  certificate  of,  §  875. 
recorded,   §  875. 

fees    for   filing   with    secretary 
of  state,  §  909. 
issued    in    payment    of   property, 

§851. 
liability  on,  held  in  trust,  §874. 
not     liable     to     further     assess- 
ments,  except,   §  851. 
not  purchase  its  own,  §  862. 
not  subject  to  taxation,   §  5687. 
personal  property,  §  850. 
subject  to  attachment  and  execu- 
tion, §3617. 

certificate  of  purchase,  §  3621. 
held     subject     to     Judgment. 

§3620. 
levy  on,  how  made,  §  3618. 
voted     by    executors,     guardians, 
etc.,   §  868. 
Stockholders,  make  by-laws,  §  853. 
elect  directors,  §  865. 
liability  of,  to  amount  of  unpaid 
stock,  §  873. 
where    stock    is   held    in    trust, 

§874. 
of,  on  dissolution  or  forfeiture, 

§900. 
of     title     and     guaranty     com- 
panies,  §  948. 
of  trust  companies,  §  309. 

same,  §  302. 
of  banks,  §  292-Lc 
list  of  furnish  county  treasurer, 
when,  §  5687. 

penalty  for  failure,  §  5688. 
may     demand     statement    of    af- 
fairs, §  877. 
may   examine    books    of   account, 

§869. 
meeting,    to    amend    articles    n  >- 
tice,   §879. 

to  extend  term,  notice,  §  S32. 
to  dissolve,  notice,  §  895. 
to   fix     interest    and     loans   of 

railroad   companies,    §5415. 
to  effect   lease  or  purchase  of 
railroad.   §  5417. 
same,  §  5418. 
record     of,     kept     by     directors. 

§870. 
vote,  on  amendments  to  articles. 
§879. 

by  person  or  proxy,  §  881. 
cumulative  voting,   §  865. 
Surety  companies,  who  may  organ- 
ize, purpose,   §  923. 
.  articles,    executed   by,   §  924. 
where  filed.  §  925. 
bonds,  may  be  executed  by,  §  932. 
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OorjHnrations — Continued. 

Surety  companies — Continued. 

cost    of    included    in    expense  \ 

§938. 
must  have  certificate   of  autn- 

orlty  before,  §  934. 
release  from  liability  as  sure 
ty  on  officers,  S  935. 
on    trustees,    executors,    etc., 
S936. 
requirements  of  companies   bo- 
fore,  §  933. 
capital  liable  as  security  for  ex- 
ecution of  trust,  5  927. 
capitalization,    minimum,   §  929. 
certificate  of  authority  issued  by 
superintendent     of     insurance. 
§934. 

withdrawal   of,   when,   §  939. 
certificate  of  full-paid  stock  filed, 

§930. 
may    become     surety    on     bonds, 

§932. 
powers  of,  §  926. 
purpose  of,   §  923. 
report,   to  insurance  commissinn- 
er,  §  939. 

semi-annual    filed    with    secre- 
tary of  state,  §  931. 
security  and   liabllitv   in   execut- 
ing trust,  §  927. 
semi-annuaj      report     filed     with 

secretary  of  state,  §  931. 
surety    and    fiduciary    may    agr.'e 

as  to  place  of  deposit.  §  937. 
surplus     liable    as     security     for 

execution  of  trust,   §  927. 
trust  funds  and  assets  kept  sep- 
arate,  §  928. 
Taxation     of,     value     of     property, 
how  determined,  §  5692. 
schedule    where   it   does   business 
in      more      than      one     county, 
d  6594. 
Telegraph     companies,    articles    of, 
§984. 
amendment  of  articles,  §  886. 

certificate  of,  where  filed,  §  886 
annual  report   of,  §911. 

liability   of   officers   for   failure 
to  file,  §911. 
consent   of  owner   to  erect  polos 
§985. 

recorded,   §  986. 
consolidation  of,  §  890. 
messages  sent  in  order  received 

§987. 
refusal    to    send    message,    pen- 
alty, §986. 
rights  of  way,  §  984. 
Telephone    companies,    annual     re- 
port of.   §  911. 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  6. 

Corporations — Continued. 

Telephone    companies — Continued, 
liability   of  officers  and  directors 
for  failure  to  file,  §  911. 
Term   of,    not  over    twenty    years, 
§847. 

foreign  companies,  §  921. 

renewal,   §  921. 
gas  companies,  §  1021. 
insurance  companies,  §  847. 
railroad  companies,  §  5419. 
extension  of,  §  891. 

certificate     of     renewal      filed, 

where,  §  892. 
meeting    of    stockholders,     no- 
tice, §892. 
of  colonial   company,   §  893. 
same,   §  8 93 -A. 

original     powers      continued, 
§  893-A. 
of  railroad  company,  §  6419. 
of  ditch   companies,  §  996. 
certificate  filed,   where,  §  997. 
meeting,  notice,   §  997. 
Title  and  guaranty  companies,  who 
may  organize,  §  941. 
articles  of,   contents,  §  943. 

where  filed,   §  944. 
capitalization,    minimum,   §  942. 
directors,     number    and    election 

of,   §946. 
first  meeting,   how   called,   §  945. 
officers,   election,   §  946. 

liability  of,  §948. 
power.s  of,  §  947. 
purposes  of,  §  941. 
stockholders,   liability,  §  948. 
Toll     road     companie «,     articles, 
§  1002. 

commencement  of  work  after  or- 
ganization, §  1003. 
failure    to    keep    road    In    repair, 

penalty,  §  1004. 
rates     of      toll,      established     by 
county  commissioners,  §  1002. 
appeals  to  county  court,  §  1002. 
Trust    companies,    organization    of, 
§303. 

articles  of  incorporation,  §  304. 
capital  stock  of,   §312. 
investment  of  trust  funds,  §  307. 
loans  not  made  to  officers,  §  308. 
powers   of,   §  305. 

acting  as  executor,  etc.,  §  306. 
governed  as  individual,  §  310. 
report  of,  §  313. 
stockholders'   liability.  §  309. 
trust      funds      and      investments 

kept  separate,  §  311. 
unlawful  use  of  words,  §  348. 
Trust,   deposit  and    security    com- 
panies,  who  may  organize,  §  293. 
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Corporations — Con  ti  n  ued. 
Trust — Continued, 
articles     of     incorporation,     con- 
tents,  5  295. 

recording  and  filing:,  §  296. 
capital  stock  of,  S  294. 

par  value,  §  294. 
directors  and  ofIlcer.s  of,  §  298. 
first  meeting  of,  notice  of,  S  297- 
investment  of  capital,  S  301. 
liability    of   officers     and     stock- 
holders. §  302. 
may  hold  real  estate,  when,  S  300. 
may    commence    business    when, 

§294. 
powers  of,  §  299. 
Venue  of  actions  against,  3  856. 
Violation  of  game    and    fish    laws 

by,  §  2750. 
Wages    paid    by,    on    regular    days, 
S  6981. 

companies    regulated,    §  698S. 
contracts     In     violation     of     act, 

void,  5  6985. 
failure  to  pay,  §  6982. 
recovery  of,   penalty   for   failure, 
3  6984. 

attorney's  fees,  when,  S  6987. 
upon   discharge,   penalty,    { 6983. 
use  of  truck  system  in  payment 
of,  unlawful.  5  6989. 
penalty  for  using,  S  6992. 
use  of  by  foreign   corporation 
penalty,  5  6994. 
when    work   done    by    contractor, 
fi  6986. 
Water    users'     association     exempt 
from  income  tax,  S  1000. 
incorporation  fee,  fi  1000. 
may  furnish  recorder  with  books 
for    recording    stock    subscrip- 
tion.  5  1001. 
Costilla  County, 

Attachment    of,    for    representative 

purposes,  §  130. 
Boundary    between    Saguache    and 

changed,  fi  1141. 
Boundaries)  of,  fi  1094. 
Classification,  fourth  class  for  fee ; 
chargeable,  fi  2521. 
fourth  class  for  salaries  of  coun- 
ty officers,  fi  2505. 
sixth   class   for   salary   of  super- 
intendent of  schools,  fi  2575. 
seventh     class     for     tax:     levies, 
fill86. 
In    fourteenth     senatorial     district. 

fil29. 
In    second     congressional     district, 

fil29. 
In  twelfth  judicial  district,  fi  1462. 
Terms  of  county  court  In,  fi  1525. 
district  court  in.   5  1463. 
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Costs, 

Adverse   suit,  §  1061. 

Appeal    or    certiorari    from    justice 

court,    §  1071. 

same,  fi  3842. 
Appeal  or  writ  of  error,  fi  1072. 
Appeal  in  probate,    1079. 
Bond,  non-resident  plaintiflF,  justice 

court  file,   fi  3722. 

conditions,  fi  3723. 

form  of,  5  3722. 

in  court  of  record,    1064. 
motion  for.  fi  1065. 
Change  of  venue  cases  certified  to 

proper   county,   5  6978-6980. 
Complaining     witness     pay,     when. 

5  1078. 
Di<»cretionary     with     court,     when, 

§1067. 
Garnishment,      in      Justice      court, 

fi  3813. 
In   chancery,  fi  1060. 

replevin,  fi  1066. 
Informant   before   grand   jury,    pay 

when,   fi  1079. 
Insurance  contests.  fi3141. 
Judgment   for,  fi  1055. 

execution  on,   fi  1055. 
Justice   court,    in   malicious   prose- 
cution   assessed    to    complainant, 

fi3877. 

compromise,  offer  of,  §  3729. 

plaintiff  failing  to  appear,  fi3731. 

when    defendant    makes     tender. 
S3728. 
Of    adjudication    of    water     right.s, 

how  paid,  fi  3320. 
Of    appeal    in    water    adjudication, 

fi3311. 
On  judgment  on  demurrer,  fi  1056. 
On   non-suit,  fi  1068. 
On  several  counts,  5  1063. 
On     scire     facias     or     prohibition. 

5  1069. 
Paid    by    county    in    criminal    ca*»e. 

when,    5  1077. 
Party  convicted,  pay,  fi  2008. 

.same,   5  1077. 

property  of,  bound  for,  5  2009. 
execution  against,  5  2009. 
run  to  any  county,  5  2011. 

replevy  of  fine  and  costs,  5  2010. 
bond.    5  2011. 

execution  not  issue,  5  2011. 
lien,  5  2011. 
Party  suing  for  use  of  another  li- 
able, 5  1057. 
Plaintiff  recover,  when.  5  1065. 
Poor  person   sue   without.   5 1076. 
Precept  for,  5  1075. 
Prosecuting    witness    before    grand 

jury,  pay  when,  5  1080. 
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Coflits — Conti  nued. 
Relaxing,  S  1074. 
Upon  dismissal.  $  1059. 
When  several   defendants,   S  1068. 
Witness  fees    taxt'd  as,   how  many, 

§1062. 
Women  may  sue  for  divorce  with- 
out,  when,,  9  2124. 
Cost  Bond, 

Non-residents,      In     Justice     court, 
form,  S  3722. 
conditions  of,  9  3723. 
in  court  of  record,  9 1064. 
motion  for,  9  1065. 

C0-t«2IAlltS, 

Rights  of   not  changed  when   land 
registered,  §  770. 
Conntorfeitlng', 

Clipping    or   scaling    coin    with    in- 
tent  to  defraud,   9  1710. 

Coin,  etc.,  penalty,  91705. 

having,  with  intent  to  pass,  pen 
alty,  9  1706. 

Dies,   plates,   machine   for,   penalty, 
91712. 

Disqualifies    from    office,    voting   or 
giving  testimony,   9  2027. 

Emitting   bill    or   note    for   circula- 
tion, penalty,   9  1827. 

Having,      forged      or      counterfeit 
notes,    bonds,    etc.,    with     intent 
91707. 
gold  or  silver  or  gold  dust  with 

intent  to  pass,  9  1708. 
spurious,     bills,      checks,     notes 
etc.,  to  pass,  9  1711. 

Mingling  base   metal,  with   gold  or 
silver,    9  1709. 
with  ore,  penalty,  91763. 

Seal     of     state,     public     officer     or 
court,  penalty.  9  1716. 

State  seal,  penalty,  9  6292. 

Trial  of.  incorporation  need  not  be 
proved.   91713. 
experts  may  testify,   91714, 
Connty, 

See  Bonds  of  Counties. 

See  Counties  by  Name. 

Accounts     of     superintendent     of 
poor,  9  1235. 

Actions  by  and  against,  9  1181. 

Annual  appropriation,   91215. 

Assessment   districts,   9  1343. 

Assume   payment   of  bonds   by   ac- 
tion of  commissioners.  9  1385. 
prior  proceedings  ratified,  9  1386. 

Attached  for  Judicial  purposes,  ex- 
penses, 9  1489. 

Attached  for  Judicial  purposes  not 
taxed,  for  buildings,  91184. 
process    issued    to   sheriff   of  at- 
tached  county,  9  1490. 
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ijonds  of  to  aid  railroad,  9  403. 
same,  §  411. 

Boundaries,  action  to  determine  in- 
definite, 9  1162. 

arbitration  to   determine,  9  1153. 
board  of,  9  1154. 

oath  of  member -t,  91155. 
change     of,     petition,     survey, 

9  1157. 
of  e-stablished.   9  1082. 
stHte  engineer  fix,  91162. 

comp(  nsaticn,  9  1163. 
survey   to   define,   9 1153. 

Building.s,   9  1180. 

Claims  against.   9  1220. 

appeal  on  disallowance,  9  1236. 

proceedings.   9  1226. 
how   audited   and  allowed,   9  1220. 
paid  by  county  warrants,  9  1220. 

Classification  of,  for  salaries  of  of- 
ficers,  9  2565-2567. 
same  for  fees,  9  2521-2526. 

Classifievl  for  tax  purposes,  91185. 
classes.  9  1186. 

Classiflc.iticn  of,  for  selecting  jury, 
9  3677. 
maximum  levy  for  classes,  9  1187. 

Contribute  to  support  of  wife  if 
husband  confined  for  non-sup- 
port, 9  3589. 

Conveyance  executed   by,  how,  9  699- 

Detached,  pay  pro  rata  of  liabili- 
ties. §  1161. 

Division     of,     records    transcribed, 

9  708. 

efTect     on      estates     in     probate, 
9  7260. 

list  of  delinquent  taxes  transmit- 
ted, 9  5686. 
I'^xpenditures,   9  1215. 
FLscal  year,  9  1216. 
Forest  reserve  money,   distribution 

to,  9  2654-A. 

Fund  or  refund  liabilities,  9  1384. 

Indebtedness,  for  roads,  buildings, 
etc.,  election  notice,  9  1364. 

qualifications  of  voters,   9  1364. 
bonds   issued,   9 1365. 

redemption,    interest,    limita- 
tion,   9  1365. 
redemption,    notice,    order   of 

payment,  9  1366. 
sale    of,    redemption,    cancel- 
lation, 91368. 
signed,     attested,     sealed, 
amount,  9  1367. 
funding,    submitted     to     electors, 
91369. 

sale  of.  bonds,  9  1369. 
funding    bonds,     election,    notice, 
91369. 
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County — rontinued. 

IndebtedneH"? — Contlnuud. 

denomination  of  bonds,  S  13t>U. 
exchange      of      warrants       for, 

S  1369. 
sale  of,  proceeds,  S  1369. 
to    satisfy    Judgment    when    no 
fundfl.  §  1380. 
call  of.  8  1383. 
denomination  of,  {  1380. 
election,  notice,  S  1380. 
exchanged    or    sold    at    par 

91381. 
form  of,  §  1382. 
redemption,    S  1382. 

tax  levy  for,  8  1382. 
registration  of,   fee,   9  1383. 
may     be     funded     or     refunded, 

81384. 
refunding  bonds,  election,  notice 
9  1370. 

calling   in,   publication,   cancel- 
lation. 9  1373. 
denomination,  9  1370. 
form,  9  1372. 

redemption,  tax  levy.  9  1372. 
registration  of,  9  1373. 

fee.   9  1373. 
sale  or  exchange  of,  9  1371. 
where  payable,  9  1370. 
semi-annual  statement    by    com- 
missioners  of,   91363. 
tax   levy   for   payment   of  unpaif 
warrants,  9  1375. 
county     warrant     redemption 

book,  9  1377. 
redemption    fund,    9  1376. 
Judgment  against,  how  paid.  9  1183 
Liability  against,    not    created  un- 
less  appropriation    made,   9  1217. 
Lriable   for   care   of  lunatics,    when 

9  4129. 
LfOan      fund      apportioned      among 

9  5204. 
New,  records  transcribed   for,  9  708 
Officers      not      purchase       supplies 

9  1208. 
Offices  at  county  se  it.  9  1352. 
Orders,    dated     and     numbered    b> 
clerk.  9  1254. 
call   of,  9  1325. 
order  of  payment,  9  1325. 
record  of  issuance,  9  1254. 
registry     book.     form,     contends 
9  1333. 
Pay    expenses    of    pnnils    In    mut 

and  blind   school,   when.  9  4336. 
Powers  of,  9  1177. 
Property  of,  5  1178. 
Records,   destroyed,   c«rtf.eJ   cope? 
recorded,   9  5269. 
abstract  books  may  be  piircha  el 


§4162-6457,   Vol.  4:   §6458-7281.  Vol.  n. 

County — Cm.  time  1. 
Rec-rds — Continued. 

cijudenination  of,  J  5272. 
admissible  in   evidence,  9  5274. 
deeined   notice  when  placed  in. 

recorders  of,  9  5275. 
part  of  records,  indexed  copies 
admi  sible,    9  5273. 
abstract  of  title  admitted  In  evi- 
dence,   when,   9  3294. 
eiiuity  courts  may  restore,  9  5276. 
commissioners,    appointment, 
9  5277. 

fees  of,  §5277. 
iniiuiry  as   to  title,  §  5276. 
open,  to   Insiectlon,   9  1352. 
restoration   (»f  procedure,   9  5270. 

co<tH  af,  5  5271. 
secondary    evidence    admitted    of. 
when,  9  5278. 
Redemption,   warrant   book,   91377. 
Responsible  for  state  taxes,  9  B750. 
Seal  kept  by  clerk.  9  1260. 
Seat,    may    be    located    by    election. 
9  1165. 

election,   polling   places,   91173. 
general      election      laws      apply, 

9  1175. 
notice  of  location,  9  1166. 
registry.  §  1172. 
removal  of,  9  1167. 

Judges  of  election,  gil71. 
notice  of  election,  9  1167. 
petition   for,   §  1167. 
(lualiflcation   of   voters.   9  1167. 

residence.  9  1173. 
special     election    if    no     choice 
made,  9  1168. 
notice,  9  1168. 
survey   of,   9  1169. 
removal    thirty    days    after    can- 
vass, 9  1174. 
Taxes,    county     treasurer    collector. 
§  1329. 

receipt   for,   9  1330. 
Tnorganized  rot  taxed,  91170. 
Warrants,  unpaid,   tax  levy  to  pay, 
9  1375. 

attested  by  county  clerk,  91220. 
call  of.   9  1325. 
call  of,  9  1377. 
compenation    of    county   officers. 

9  137S. 
countv  redemption  warrant  book. 

8  1377. 
form    prescribed    l)y    commission- 
er, §  1220. 
interest    i  n,   9  3164. 
order  of  payment,  9  1325. 
redemptlrn    fund.-  9  1376. 
.Mpned    by    eynlrman    of   commis- 
siorer--,   §  122'). 
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County  As«MBOr» 
See  Revenue. 

Acceptlngr  imperfect  schedule,  pen- 
alty, §5606. 
Act  until  successor  qualifies,  S  1355. 
Annual  meeting  of  assessors,  §  5633. 
valuation       changed      at,      when. 

8  5633. 
Bond  of,  9  5572. 

cost  of,  §  5573. 
Compensation,   9  1344. 
Deliver  tax  list  to  treasurer,  9  6666. 

receipt  for,  9  5667. 
Deputy,  appointment  of,  9  2580. 

compensation,  9  1344. 

oath,  bond,   9  1343. 

salary  of,  9  2580. 
Designate    property    in    towns    and 

cities,  9  6663. 
Sleeted,  when,  9  2139. 
Election,  bond.   term,  oath,  9  1342. 
Enter  assessment    for    redemption 

of     irrigation     district     bonds, 

9  3468. 
Examine    books    of    mining    com- 
panies, when,  9  5623. 
Examine   parties    under   oath, 

9  5574. 

refusal     to     answer,     procedure, 

9  5678. 

Fee  for  producing  assessment  roll, 

9  5636. 
Hear     objections      to     assessment. 

9  6639. 

same,  if  value  over  $7,500,  9  5640. 

same,     if     value     under     $7,500. 
9  6641. 
Leave  tax  schedule,  9  5673. 
Make   abstract    of    assessment, 

5  6669. 

failure  to  make,  penalty,  9  5660. 

salary  held  until  made.   9  5661. 
Military     enrollment     taken     by, 

9  4351. 

fees  of,  9  4354. 

information     given,     on     request, 
penalty  for  refusal,  9  4352. 

refusal    to    perform    duties,    pen- 
alty. 9  4353. 
Procure  agricultural  statistics,  5  64. 
Produce     as^e^sment     roll      before 

auditor,  9  6628. 

wrongful  return,  penalty,  9  5629. 
Removal  of,  for  fraudulent  returns 

of  assessment,  9  5637. 
Require    return     of    tax    schedule 

9  6683. 
Salary  of,  9  2574. 

Vacancy,   crnimi.ssloner  fill,  §1240. 
County  Attorney, 

Advise  public  examiner,  9  5006. 
Appear    at    hen  ring     of     «lelin  inert 

child,  §556. 
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County  Attornoy — Continued. 

Appointment,  9  1241. 

Attend  hearing  to  send  drunkard  to 
institute.   9  2130. 

Bribery  of,  penalty,  9  1721. 

Collect  forfeited  bonds,  9  2016. 

Conduct  lunacy  inquest,  9  4128. 
absent,    court    appoint    attorney, 
9  4128. 

Defend    county    treasurer    for   mis- 
take In  registration,  9  802. 

File  information  to  restore  county 
records,  9  6270. 

Vacancy,  commissioner  fill,  9  1240. 

County  Bonndarlos, 

See  Boundaries,  Counties  by  Name. 

County  dork. 

See  Elections;  Revenue. 

Abstracts  of  deeds  made  by,  9  1267. 

contents,  9  1267. 
Act  until  successor  qualifies,  9  1365. 
Administer  oaths,  9  1270. 
Approve   bonds    of   county   officers, 

when,  9  4697. 

notary  public,  9  4665. 
Attest  county  warrants,  9  1220. 
Bond.  91266. 

form,  9  1256. 
Bond    of,    as    registrar    of    titles. 

9  723. 
Bribery  of,  penalty,  9  1720. 

attempted,  9  1721. 
Can  not  be  treasurer,  9  1320. 
Certify  abstract  of  votes  to  secre- 
tary of  state,  9  2274. 
Clerk  of  board  of  county  commis- 
sioners. 9  1257. 

compensation,  9  1266. 

designate  amount  allowed  on  ac- 
counts,  9  1263. 

duties,    9  1263. 

orders,  dated,  numbered  and  rec- 
ord made  of.  9  1264. 
Clerk     of     county     commissioners, 

91257. 

health  board,  when,  9  6030. 
Construction  of  term,  9  2192-B. 
County  clerks'  fee  fund,  9  2654. 
Dealing    In    warrants,    orders,    etc., 

penalty.   9  1819. 
Defined,     under    local    option    law, 

9  4094. 

refusing    to    perform    duties    un- 
der local  option  law,  9  4105. 
Defined    as    to     primary     elections, 

9  2401-BB. 
Delinquent    city    taxes    certified    to 

clerk  for  collection.  I  6666. 
Deputy  act  when,  9  2275. 
Deputy,  appointment  of,  §  2580. 

duties,   §  1258. 

salary  of,   §  2580, 
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§1-2135,  Vol.  2:  8  2136-4161-G,  Vol.  3: 

County  Clerk — Continued. 
Duties     as     to     special      electjons, 

8  2216-P. 
Election  of,  §  2139. 
Elected,  when,  S  1256. 

same.  $2139. 
Election  duties  of.  certify  abstract 

of  votes,  9  2274. 

effect  of  failure,  S  2278. 

correct  registration,  when,  S  2203. 

furnish  bank  registers,  S  2165. 

issue    certlflcate    of    registration, 
S2186. 

make  abstract  of  votes.  $  2272. 

publish  notice  of  election,  $  2144. 

publish     and     post     nominations, 
9  2159. 

register  voters,  9  2181. 
fee  for,  §2185. 
Exempt  from  military  duty,  9  4350. 
E};  officio   registrar  of  land   titles, 

9  722. 

bond  of,  as  registrar,  9  723. 
Extend  city  and  town  taxes  on  list 

9  6655. 
P'alling    to    pay    money    to    county 

treasurer,  penalty,   9  1356. 
Fees  of,   §  2538. 
Fee.    for     filing     marriage     license, 

9  4176. 

for  copy  of  recorded  will  or  de- 
cree,  9  713. 

for     issuing     camping     permit, 
9  2636. 

for  recording  patent,  9  2501. 

hunting    license,    disposition    ot 
9  2838. 

registering  horsf.shoers,    9  2933. 

taking  illegal,  penalty,   9  1749. 
File  bond  of  commission  merchant. 

9  3579. 
Furnish  blank  registries.  9  2165. 
Give  notice,  of  appeal  on  disallow- 
ance of  claim,   9  1226. 

of     petition     to     change     count\ 
boundaries.   9  1157. 
same,  9  1158. 

of  removal  of  county  seat,  §  1167 

of    release    of    .suretj'    on    bond, 
9  4689. 
Give    registration    lists    to    judpe- 

9  21S6. 
Grant      itinerant      xrnuur      license 

when,   9  3566. 

fee  for,  9  3567. 

transient   dealers    license,    §3582- 
B, 

keep  record  of.  9  3569,  3582-F. 
Hunting    license,    issued    by,    wMien, 

9  2840. 
Issue   camping   permit.   §  2636. 
Issue    certificates     of     registration, 

9  2192-BB. 


9  4162-6467,  Vol.  4:  9  6458-7284,  Vol.  b. 
County  Clerk — Continued. 

Jury     drawings,     be     present     at, 

9  3706-G. 
Keep     county     seal     and     records, 

9  1260. 
Keep     master     and     journeyman 

horseshoers'  register,  9  2963. 
Make  abstract  of  votes.  9  2272. 
Make     list    of    lands    and    mining 

claims,  9  5627. 
Make     rules     as     to     registration 

books,   9  2192-T. 
Malfeasance     In     office,     penalty, 

91751. 
Marriage   license  issued    by,    form 

of,   9  4166. 

return  to,  9  4166. 

administer  oaths,  9  4169. 

file  returned  licenses,  fee,  9  4176. 

issued   on    knowledge   of   compe- 
tency,  affidavits,  9  4168. 

making     false     record,     penalty, 
9  4178. 

record,   certificate,   9  4175. 
failure,  penalty,  9  4175. 
Mav   is<3ue   permit    to    vend    goods, 

9*3988. 
Mav  register  votes,  9  2181. 

fees   for.  9  2185. 
Military  list,  corrected  by.  9  *851- 

transmitted   to   adjutant  general, 
9  4351. 
Notify  county  attorney  of  process 

Ferved  on  him,  9  1182. 
Notify     county     commissioners     to 

draw  jury,  9  3681. 
Office  at  county  seat,  9  1260. 

same,  9  1352. 
Official     papers    prima    facie     evi- 
dence. 9  1357. 
Penalty     for    adding     or     omitting 

names.  9  2186. 
Provide    registration    districts, 

§2188. 
Publish  notification,  9  2144. 

Publish     and     post     nominations, 
9  2169. 

Record    subscriptions   to   water  us- 
ers' association,  §  1001. 

Record    of    county    poor    kept   by, 

§  1232. 
contents,  §  1232. 

Record      proclamation      to     change 
county  boundaries,   9  1160. 

Recorder  of  deeds,  ex  officio,  9  1261. 
book   of  maps,   9  1264. 

index  of,  §  1264. 
general   index   kept  by,  91262. 

form,  §  1262. 
homesteads  entered  of  record  by, 

§1268. 
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81-2135,  Vol.  2:  5  2136-4161-G,  Vol.  3: 

Oonntj  ClMk — Continued. 

Recorder  of  deeds — Continued. 
fee  of  clerk,  9  1268. 

Index  of  records  kept  by,  §  1265. 

morigtigea  entered  of  record   by 
9  1268. 
fees  of  clerk,  9  1268. 

receiving  book  kept  by,  9  1263. 
contents,  9  1263. 
forms,  9  1263. 
Resrister  voters.  9  2181. 
Render   statement    of   unpaid    war 

rants,  9  1377. 

compensation  for,  9  1378. 

contents,  9  1377. 

file   with   treasurer   and   commis- 
sioners, 9  1377. 
Report   to   commissioners   monthly. 

9  2552. 
Report     who     entitled     to     sessioi 

laws,  9  5258. 
Salary  of,  9  2573. 
Stealing  or  altering  record,  9  1724. 
Take  affidavit  or  deposition,  9  1270. 

fees,  9  1270. 
Taking    reward,     for     omission    o' 

duty,  91750. 

for  performing  duty,  9  1748. 
Term,  9  1256. 
Transmit     result     of     election     to 

change  county  boundaries  to  sec 

retary  of  state.  91159. 
Unlawful    to    record    stock    brand 

9  6360. 
Vacancy,  commissioners  fill.  9  1240 
Vacancy  in  office  of,  9  1259. 
Oouity  Coll«otor, 
Appointment,  91241. 
Dealing     in     warrants,     penalty. 

91819. 
Duties.  9  1241. 
County  Ckmuniitioner, 

See     Bonds;     Bonds     of     Counties 

Counties;   Elections;   Revenue. 
Accounts  allowed  by.  91219. 
Act  as  board  of  health.  9  5030. 
Act    as    a    board     of     equalization. 

9  5761. 
Advertise     for     bids     or     supplie»<, 

9  1206. 

contract  for,  9  1207. 

purchase  supplies  in  state.  9  1206 
Allow  claim  of  institute  caring  for 

drunkard.   9  2133. 
Allowance  of  accounts  by.  91219. 
Annual      appropriation      resolution 

91215. 

exception,  9  1216. 

expenditures  limited   to.  $1216. 
Appoint,  arbitrators  to  define  coin- 


ty  boundaries,  8  1154 

ins 


horticultural 
9  2982. 


pect<»r,      whtn. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  5. 

County  OommlMlonsr — Continued. 
Appointed,   holds   till   general   elec- 
tion. 9  1239. 
Approve  bond  of  commission  mer- 
chant, 9  3579. 
Assume  payments  of  county  bonds, 

91385. 
Audit   accounts   of  county   officers, 

9  2553. 
Audit  and  allow  claims,  9  1220. 
Bonds,  conditions.  9  1244. 

acting     without     bond,     penalty, 

9  1247. 
amount  of,  9  1245. 
approval    before   duties   assumed, 

91246. 
filed  where,  9  1248. 
liability  on.  9  1250-1251. 
suits  on.  9  1249. 

county  recover  damages,  9  1250. 
execution     against     body, 
9  1250. 
recovery  of  full  amount,  9  1251. 
Can  not  be  treasurer,  9  1820. 
Can  not  borrow  money  without  as- 
sent of  electors,  9  1214. 
Certify  school  tax,  9  5895. 
Chairman,  sign  warrants,  9  1220. 
superintendent     of     poor,     when, 
9  165. 
Clerk  of  board,  duties,  9  1262. 
compensation,  9  1255. 
county  clerk  act  as,  9  1257. 
designate  amount  allowed  on  ac- 
count. 9  1253. 
make  certified  copies  of  accounts 

and  records,   9  1253. 
orders,   dated,   numbered,   record- 
ed, 9  1254. 
Committee  of,  members  of,  9  1208. 

action  final.  9  1203. 
Control     state     canals     and     reser- 
voirs, when,  9  3562. 
Create  or  change  precincts,  9  1218. 

same.  9  2229. 
Destroy  prairie   dogs,    9  1213. 
Determine  rate  chargeable  for  wa- 
ter, 9  3262. 
same.    9  3265. 
Disallow   sheriff  account  for  trans- 
porting  prisoners,    91282. 
Districts,   9  1196. 

chairman  of  board,  9  1199. 
pro  tern,  i  1199. 
sign  county  orders,   9  1220. 
superintendent  of  poor,  9  1200. 
reduction  of,  9  1198. 
Divide  count V  Into  assessment  dis- 
tricts.  9  1343. 
Election  of.  5  2140. 
Election    (liiti«^s    of.    e^tnblisli    pre- 
clnct.s    §  222t). 
same.   5  121S. 
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fi  1-2135,  Vol.  2:  §  2136-4161-G,  Vol.  3: 

Ooimtj  OommisMoner — Continued. 
Election   duties  of — Continued, 
provide  ballot  boxes,  §  2232. 
booths.   S2233. 

cards  of  instructions,   §  2234. 
election   supplies,   §  2192-R 
reinstate     elector     not     voting, 
9  2187. 
Election  and  term  of.  constitution, 

article  14,  section  6. 
Establisti  precincts,  S  2229. 
establish    toll    rates,    of    toll    road 
company.   S  1002. 

of    bridge    and     ferry     company, 
§1007. 
Establish,   detention   house,   9  1210. 

improvement   districts,   9  5297. 
Examine   county   oflUcers,   9  1237. 

Jails,  9  3600. 
Examine    bonds    of    county   officers, 
9  4684. 

failure  to  examine.  9  4700, 
Execute  powers  of  county.  9  1179. 
p]xpenses   of   district    Judge   out    of 

district,  pay,  9  1481 -A. 
File    petition    to    commit    child    to 

state  home,  9  577. 
Fill     vacancies     in     county     office, 
9  1240. 

in  office  of  criminal  Judge.  9  1571. 
in  office  of  county  Judge,  9  1497. 
in     ofl[ice     of    superintendent    of 

schools,  9  1351. 
in   surveyor's  office,   §  1349. 
Fix  rate  to  be  charged  for  keeping 

I'.   S.   prisoners,  9  3598. 
Fix  salary  of  Jail  guards,  9  3596. 
Fix    salarie*!    of    deputies    and    as- 
sistants. 9  2580. 

tax   lew   for   redemption  of   irri- 
gation  district   bonds.   §  3459. 
Furnish  assessment  rolls,  9  1209. 
blanks  for  assessor,  9  5759. 
books,    supplies,    etc..    for    crim- 
inal court,  9  1575. 
county   offfcers'    books,   furniture, 

etc.,   9  1209. 
court    room    for    criminal    court, 

91576. 
Juvenile   court   supplies,   9  1590. 
seal  of  county  court,   9  1533. 
work  for  prisoner  In  county  Jail, 
9  1703. 
Give   notice    of    location    of    county 
seat.   9  1166. 

Give  notice  of  petition  to  change 
county  boundaries,   91158. 

Grant  franchise  and  right  of  way 
to  electric  railro.ul  on  account 
of  property   owners.   9  5432. 

Have  survev  of  ronntv  boundaries. 
5  1153. 


9  4162-6457,  Vol.  4:   S  6458-7284.  Vol.  b. 

Connty  Commlnloner — Continued. 
In   counties   of   100,000    population. 

9  1192. 

absence  from  meetings,   9  1195. 

chairman  of  board.  9  1193. 

superintendent  of  poor,  9  1193. 

compensation,    9  1192. 

election  of,   9  1196. 

election    of,     when     board    Is    en- 
larged. 9  1197. 

meetings  of  board,  9  1194. 
Investigate     character     of     ina.sler. 

when,    9  162. 
Justice  of  peace  precincts  may  ore- 
ate  or  change,  9  3706. 

reduce  number  of.  9  3710. 

unite  precincts.  9  3708. 
Keep  record  of  paupers,  9  1229. 

contents,  9  1230. 

report     to     secretary     of     state. 
9  1231. 

contents.    9  1231. 
Lfevy  tax,  to  pay  Judgment  againsi 

county,  9  1183. 

to      pay      off!     unpaid     warrants. 
9  1375. 

to   promote   immigration,   91212. 

to  redeem  county  bonds,  9  1388. 

to       redeem       county      Judgment 
bonds,   9  1382. 

to  redeem  funding  bonds.  9  1365. 

to  redeem  refunding  bonds,  9  1372. 
Liability    for    creating    county   In- 
debtedness,  9  1217. 
License,    power    to   grant,    to   vend, 

goods,    9  3986. 

examine   permit   issued   by   clerk, 
9  3990. 
Licenses  to  saloons,  hotels,  grocer- 
ies,   9  3992. 

reject      application     for     saloon, 
9  3993. 

revocation  of,  9  8994. 

to  sell  malt  liquors.  9  4008. 
Make     appropriation     for     exhibits 

and  expositions,  9  1210. 
Make  statement    of   county   indebt- 
edness,  g  1363. 

contents,    9  1363. 
Malfeasance      in      ofRce.      removal. 

9 1751. 
May    appoint    Justices    and    consta- 
bles.  9  3707. 
Mav    appropriate    fund    for    exhib  . 

at  fair,  §  2507. 
May  establish   poor  house,   9  4799. 
Mav     purchase     abstract     books, 

95272. 
Mav    remit    taxes    of    fair   as-socla- 

tion,    9  2508. 
Meetings  of.   §  111»u. 
i  open.   §  1 191. 

I      Oath,    S  M<?9. 
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§1-2135,  Vol.  2:   §  21. '56-4101-0,  Vol.  3: 

County  CommiSBioner — Continued. 
Order    costB    of    change    of    venut 

ciuses  paid.  §  6S)7a. 
Order   tax  levy,  g  5760. 
Poll  tax  levied  by,  $  4457. 

exemptions,  S  445S. 
Post  camp  nre  notice,  §  1227. 

penalty   for  deatruction,  S  122S. 
Powers  of  board  of,  S  1204. 
Procure    abstract    of    taxable    land 

§5758. 
Pro     rate     liabilities     of     detache 

county,  5  1161. 

levy  special  tax  to  pay,  51161. 
Provide   for   care   of   feeble-min.le 

pauper     upon     order     of     co.irt 

S4133. 
Publish  proceedings.  §  1221. 

penalty     for     failure     to     mal<e 
§1:224. 

when   m9.de,   §  1223. 

where   made,    §  1222. 
Rec6rds,     kept     bv     county     clerk 

§1260. 
Reduce     number     of     justices     .'.re' 

constables,  §  3710. 
Refusal   to  perform  dut!c^.   $1238 
Repair  toll  roads,  when.  §  6467. 
Report     on     application      for     loa 

from  land  board,  §5201. 
Require  new   bond   of  cumty   offic 

ers,  §  1242. 
Return  jury  list,  §  3677. 

failure,  penalty.  §  3685. 
Salary  of.  S  2576. 
Seal  of,  §1191. 

Settle  treasurer'.-^  accounts,  5  132\ 
S^Ibmit      question      of      change      o 

county  boundaries   $1157. 
Term  of  office,  §2140. 
Term      In     Adams     and      Arapahot 

counties,  §  1188. 
Vacancies  in,  how  filled,  $  2334. 
Vacancy  In  board,  §  1202. 
Vacancy   in   county   clerk   filled   by 

§  1259. 
Vacate  highway,  when,  $  5833. 
County  Court, 

See  Juvenile  Court. 

Adjournment    by    clerk     or    judge 

5  1407. 
Appeals  to  diistrict  court  from,  lies 

when.    $  1536. 
Appeals     to,     from     justice     court 

§  3845. 

bond,   conditions.  $  3846. 
amended,  §  3853. 
filed  with  clerk,  $  3849. 
duty  of  clerk,  §3849. 
filed   with   justice,  §3848. 
form.   §  3847. 
sureties  liable  on,  §3857. 


§4162-6457,  Vol.4:   §6458-7284,  Vol.5. 

Jonnty  Court — Continued. 
AppcaU    to — Continued, 
conditions    upon    whicii    allowed, 

§1537. 
execution,   §  1639. 

issue  from,   §  3858. 
failure    of    appellant    to    docket 

within  thirty  day.s,  §  1538. 
from    justice    court    not    allowed 

when  criminal  court  organized, 

§  1580. 
judgment,  §  1539. 
no  exceptions  to  summons.  §  3854. 
no,    from    cases     appealed     from 

justices,  $  1541. 
one  party  appealing,  §  3851. 
papers     and     transcript     filed     in 

district  court,  §  1538. 
proceedings  de  novo,  §  1539. 
supreme     court,     supersedeas, 

§1540. 
Appellate    jurisdiction    In    violation 

of  equal   rights,  §611. 
Bailiff  of,    1654-A,  B. 

compen.sation.   §2371. 
Change  of  venue,   5  1531. 
Certificate   of   insanity    issued    by, 

contents.  §  4157. 
Clerks  ofllce  at  county  seat,  §  1852. 
Clerk  of.  fees  of,  §  2528. 

draw     jury    with     commissioner, 

§3705-G. 
fee  fund,  §  2554. 
issue    supersedeas    when     appeal 

from    justice   court   filed    with, 

§  3849. 

summons  to  appellee,  §3849. 
keep  indenture  of  apprenticeship, 

§141. 
salary  of,  §  2569. 
Judge  of.  bond,  election,  §  1495. 
fees  of,  5  2536. 

fees  of,  compensation,  §  1496. 
keep   record   of  probate  matters, 

§  1496. 
may  act  as  clerk,  §  1560. 
may     adjourn     court     sine     die, 

§  1407. 
may  appoint  clerk,  §  1560. 

bond,  §  1560. 
may  interchange,  §  1560. 
one   may  act  for  another,   §  1560- 

A. 
.salary  of.  §  2569. 
shnll   rot  act  as  attorney,  when, 

§248. 

penalty,   §  249. 
two  may  preside,  when,  §  1560-B. 
vacancy  in  office  of,  §  1497. 
Jurisdiction,   in  civil  cases,  amount 
$2,000,   estates  excepted.  §1526. 
citation   to  appear.  §  591. 
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81-2135.  Vol.  2:  8  2136-4161-G,  Vol.  3: 
Oonnty  Conzt — Continued. 
Jurisdiction — Continued. 

complaint  in  action,  8  S88. 

determine  questions    on    inherit- 
ance tax,  8  5563. 

district  attorney  pro<«ecute,  8  1553. 

election  contest  tried  by,  8  2310. 

fees  in  action,  8  590. 

in  assiernment  case,  8  223. 

in  criminal  actions,   8  1542. 

in    forcible   entry    and    detainer, 
8  2608. 

injunctions.  8  1529. 

no    writ    for   mandatory    relief, 
when,   8  1530. 

Jurisdiction,  over  apprentices,  8  137. 

same,   8  139. 

same.   6  145. 

same.  8  14  b. 

same,  8  147. 

same,   8  148. 

.same,   8  152. 

same,   8  164. 
misdemeanor,   8  1542. 

practice     and     proceedlngrs, 
8  1545. 
must  be  pleaded,  81527. 
over  contributing  to  delinquency, 

8  567-H. 
over  delinquent  child,  8  587. 
over    dependent    and    delinquent 

children,    8  567-L.-R. 
over  divorce,  8  2113. 
over  minors,  8  3549. 

act  not  bar  indictment,  8  1554. 
over  mine  regulations,  8  4279. 
probate,    8  7102. 

appeals   from,  8  7254. 

will  presented  for,  in  ten  da  vs. 
8  7079. 
probate  division,   S  1607-A,  B. 
prevent  waste  by  surviving  part 

ner,   8  4788. 
proceedings.    8  1552. 
prosecutions  by  district  attorney 

8  589. 
suits  on  bonds  of  administrators, 

etc..  8  1528. 
to  appoint  bee  inspector,   8  359. 
to    commit    child    to   .state    home. 

8  577. 
to     distribute     intestate     estate. 

8  7048. 
to    enforce    repair     of   toll    road, 

8  6473. 
to  hear  habeas  corpus,  8  2938. 
to  suppress  nuisance,  8  5085. 
to     try     parent     for     neglect     of 

child,   8  562. 
transfer  from,    to  district   court, 

8  224. 


8  4162-6467,  Vol.4:  8  6458-7284.  Vol.  b. 

Oonnty  Oonzt — Continued. 
Jurisdiction — Continued. 

transfer    of    cause,     to     district 
court,   8  1555. 

from    Justice     court,     when, 
8  3774. 
writ  of  error,  8  1649. 
writ  of  error,  8  1556. 
Jury,   three  to  twelve,  8  1532. 
fees  of,  8  1532. 

h  elected     and     summoned     how, 
8  1532. 

by  Jury  commissioner,  8  3705-G. 
to  try  criminal  cases,  8  1543. 

how  drawn  and  served,  8  1644. 
to   try   minor.3,   8  1550. 
may  be  waived,  8  1551. 
Keep  Juvenile  record,  when,  8  687. 
Juvenile  docket,  when,  8  587. 
probate    records,   8  7263. 
Lunacy    incjuest.   Jurisdiction    over, 
8  4127. 

appoint  attorney     to    conduct   in 
absence     of     county     attorney, 
8  4128. 
Not   usurp   Jurisdiction   of  Juvenile 

court.   8  1607. 
Order     commissioner    to    care    for 
feeble-minded       paupers,       when, 
8  4132. 
Petition    to   incorporate    town    pre- 
sented to.  8  6514. 
appointment  of  commiisioners  to 

call   election,   §  6515. 
res-ilt      of     election     filed      With. 
§  6516. 
Petit.'  n  t  .  aiii  ex  territory  to  town 
prtser.tod   to,   8  6709. 
same.   §  6720. 
Peiilion     to    discnnnect     territory 
from   town   presented  to.  8  6733. 
t  oi.tent.s   (f.  §  6734. 
liesrlng  anil  decree,  8  6735. 
t-ecrte  recr  rt!ed,  8  6737. 
Petition  for  discontinuance  of  town 

prcj-ented   to.   8  6738. 
Probate  division   of,  81607-A-H. 
Probate     records,     restoration     of, 
8  1398. 

costs,   §  1400. 
Process,    how    Is  med     and     served, 

8  1534. 
Records  of  probate  matters,  8  1395. 

same,  8  1496. 
Reporter,  appointment,  8  1662. 
compensation  of,  6  1564. 

resolution   authorising,  8  1663. 
Seal  of,  8  1533. 
Terms  of,  8  1498-1526. 

for  probate  business,  8  7244. 
Transfer  of  Juvenile  cases  to  Juv- 
enile court,  8  1600. 
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County  Court — Continued. 

Writs     of     error,     from     supreme 
court,  supersedeas.  $1640. 
from    supreme   court    In   Juvenile 

cases,  9  1566. 
in  misdemeanor  ca?es,  §  1548. 
OOQiity  Oov«mmont, 

See     Board     of     County     Visitors; 

County  Officers  by  Title. 
County  bullding.s.  S  H80. 
Powers  of  county,  5  1177. 

executed   by   county   commission- 
er, 81179. 
Property  of  county,  5  1177. 
Conaty  Xndolrtednoss, 

See  Bonds;  Counties. 
County    Znapootor    of    Woiffhts    and 


See  Weights  and  Measures. 
County  JaU, 

See  Jails. 
County  Jndffe, 

Act  until  successor  qualifies,  5  1355 
Appoint   board    of  county    visitors 

5  507. 
BailifT,  may  appoint  when,  5  15€4>A 

duties   of,   51564-B. 
Bond,  election,  51495. 
Can  not  be  treasurer,  5  1320. 
Contest  of  election  of.  5  2287-2293. 
County  Judge  and  clerk  of  count> 

court  fee  fund,  5  2554. 
Deed  lot  in  town  site,  when,  5  6  48 

same,  5  6505. 
Elected,  when,   5  2139. 
Feeble-minded  paupor^  order  care 

5  4132. 

custody  and  training.  5  4132. 
Fees  of,  5  2536. 

Fees  of.   compensation.   9  1496. 
Keep  probate  records.  5  7263. 

failure.  5  7263. 
Lunatic    taken  into  custody  by   or- 
der of,  when,   5  4127. 
May  act  as  clerk.  5  1561. 
May  appoint  clerk.  5  1561. 

stenographer.  5  1562. 
compensation,  S1564. 
May     assist     or    act     for    another 

5 1560-A. 

two  may  preside,  when,  51560-B 

pay   of  assistant,   5  1560-C. 
May   be    called     to    Juvenile    court 

5  1606. 
Mav    Interchange  with   each   other 

5  1660. 
Official     papers     prima    facie    evi 

dence,   5  1367. 
Order    drunkard    sent   to  institute 

5t30. 
Record  of  probate  matters,  5  1496. 
Salary  of,  5  2569. 


5  4162-6457,  Vol.  4:  5  6458-7284.  Vol.  5. 

County  Jtidffo — Continued. 
Taking     reward     for     omiSBlon    of 

duty,  5  1750. 
Vacancy  in  office,  how  filled,  5  1497. 
Witness  to  will,  effect,  5  7092. 
County  Ollloors, 

See  Officers  by  Title. 

Act  until  successor  quallAes,  5  1865. 

Acting  in  place  of  others,  powers, 

compensation,  5  1360. 
Assist  Jury  commissioner,  5  3706-C. 
Becomes  vacant,  when,  5  1369. 
Bonds,  and  oath  before  entering  on 

duties,  51353. 

approval  of,  5  4699. 

examination  of,  5  4684. 

exception  to  sureties,  5  4698. 

new,  when  required,  5  4684. 
failure  to  file,  5  4687. 
Compensation     for     redemption     of 

unpaid  county  warrants,    1878. 
Election   of  contested,  5  2308-2318. 
Dealing  in  warrants  or  orders,  pen- 
alty. 51819-1820. 
Deputies,   oath   before   entering  on 

duties,    5  1354. 
Deriving    benefit    from    public   con- 
tract 5  1823. 
Falling    to    pay    money    to    county 

treasurer,   5  1356. 
Give  new  bond,  when,  5  1242. 

failure  to  give,   5  1243. 
Loaning     public     money,     penalty, 

51822. 
Making  unlawful  contract,  penalty, 

51824. 
Not   allowed   to   purchase  supplies, 

5  1208. 
Office   hours  of,  5  2556. 
Refusing  to  qualify,  penalty,  5  1361. 

fines  paid  to  .school.. fund.  51362. 
Resignations,     to     whom     made, 

5  1358. 
Using  public  funds  for  private  use, 

penalty.  51S21. 
Vacancy     in,     commissioners    fill, 

51240. 

same,  5  2333. 
County  Protootiye  Assoolation, 
See  Insurance. 
Incorporation,  how  made,  5  3157. 

fees,  5  3157. 
Connty  Bocordor, 

Sfee  County  Clerk. 
County  8oat, 

District  court  held  at,  51440. 
location  of,  5  1165. 

election.   5  1166. 

contest.s,  51176-1177. 
election  laws  apply.  5  1175. 
Judge.s.   51171. 
registration   of   electors.   51172. 
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of 


8  1-2135,  Vo].  2:   §2136-4101-0, 

Oountj  Seat— Continued. 
Location    of — Continued, 
special,  §  1168. 
notice.  §  1168. 
Removal  thirty  days  after  canvass 

5  1174. 
Removal  of,  election  for,  §1167. 

County  Bnpexintondent  of  Poor, 

Chairman  county  commissioner:^  is, 

S  1200. 
Guardian    of    indigent     apprentice 

§  160. 

same,  §  138. 
May  bind   indigent  cliildrc-n,   §  157. 
Salary  of,  §  1193. 

County  Buporintendont  of  Scliools, 

See  Schools. 

Bond  of,  §5877. 

Bond  of.  §  1350. 

Deputy,  appointment  of,  §  2680. 

salary  of,  §  2580. 
Duties  of,  §  5881. 
Election,  §  6877. 

same,  §  2139. 
Failure  to  qualify,  §  5878. 
Keep      record     of     boundaries 

school  district,  §  6885. 
May  administer  oaths,  §  5883. 
May     appoint     scliool     directors, 

when,  §  5884. 
Oath  of,  §5877. 
Office  hour.s  of,  §  5886. 
Report   mute  and   blind   for  admis- 
sion to  Colorado  scho  il,  §4334. 
Report  of,  §  5880. 

failure  to  make,  penalty,   §5882. 
Salary  of,  §  2575. 

classification    of   counties    to    de- 
termine,  §2575. 
Crowley  county,   §  2575-A. 
Supplies  of,  §  5886. 
Term,   §  1350. 
Vacancy,  how  filled,  §  5878. 

same,  §  1240. 

in  office  of,  §  1351. 

County  Surveyor, 

Act  until  succe-^sui 
Administer     oaths 

§6452. 
Deputies,   §  1346. 
Duties,  §  1347. 
Election,   bond,  §  1345. 
Kxamine   toll   roads,   §  6472. 
Fix  county  boundary  line,  §1162. 
Inspect     reservoirs     on    arid     land, 

§  3219. 

fee's  for,   §  3220. 
Malfeasance     in      office,      removal, 


Vol.  3:   §4162-6457,  Vol.4:   §6458-7284.  Vol.  t» 


qualities,  §  1355 
to     chalnmen, 


§  1751, 


Jonnty  Surveyor — Continued. 

Supervise    reservoir    on    arid    l.in.l. 

§3216. 

fees  for,  §  32i0. 
Survey  to  establish  disputed  bjun- 

daries,  §  6457. 
Vacancy,  commissioners  fill,  §  124  ». 

how  filled,   §  1349. 

County  Treftsurer, 

See  Revenue. 

Accounts,  settlement  of,  §  1323. 
Act  until  successor  qualifies,  s  1353. 
Administer     oath     to     claimant    of 

bounty,   §  424. 
Apportion    and    keep    separate    si-v- 

eral  funds,  §  1324. 
Assess  property  omitted  by  assess- 
or, §  1331. 

same,  §  5700. 
Bond,  §  1315. 

form,  §  1317. 
Call  of  school  orders.  §  1326. 
Call  warrants  and  orders,  §  1325. 
Cash  book  kept  by,  §  1332. 

contents  §  1332. 

open   to  inspection.   §  1332. 

penalty     for     failure     to     keep, 
§1341. 

refunding  city  debt,  §  6688. 
Collect  city  taxes,  §6667. 
Collector  of  taxes,   §  1329. 
County   treasurer's  commission  and 

fee  fund.  §  2554. 
Dealing  in  warrants  or  orders,  etc., 

penalty,  §  1819. 
Death,  resignation  or  removal,  dis- 
position of  books,  §  1328. 
Deliver  books  to  successor,  §  132S. 
Deputy,  appointment,  duties,  §  1318. 
Distrain   for  taxes.  8  5682. 
Drainage   districts,   is  treasurer  of, 

§  3494-B2. 
Duties   of.   §  1341. 

penalty    for   failure,    §  1341. 
Duties  of,  over  school  fund,  §  5899- 

5906. 
Election,   term,  bond,  §  1315. 

.same.    §2139. 
Execute  tax  deed,  when,  §5730. 
Ex    officio    treasurer    of     irrigation 

district,  §  3460. 

duties  of,  §  3460. 
of,  §  3460. 
to    call    warrant. 


penalty. 


Heeord      rf      survcy.s,      plat 
notes,  §  1349. 


field 


salary 
Failure 

§  1826. 
Fees  of,  §  2537. 
Funds  payable   in  order  of  d5ite  <  f 

warrant,   §  1327. 
Furnish   list  of  taxpayers,   for  j.^rv 

duty,   §3677. 

to  vote,  on  bonds,  §  1369. 
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S  1-2135,  Vol.  2:   5  213G-41G1-(;,  Vol 

Oonnty  Treasurer — Continued. 

Give  notice  of  taxes  due,  §  567G. 

Inheritance     tax,     retain     two     j  e. 
cent,  §  5570. 
pay  to  state  treasurer,  §  5569. 

Investigation   of  accounts   by   com 
mlttee  of  grand  jury,  $  1334-13  tO 

Irrigation  districts,  is  treasurer  of 
§3460. 

Issue  redemption  certificate.  §  5740 

Issue  tax  deed,  when,  §5726. 

Keep    Heparate    funds   of   fet's    paic 
by  oflacers,  §  2554. 

Notify  delinriuent  owners  of  taxes 
§5706. 

Office  at  county  scat,  §1352. 

Officers  distiualified  to  be,  §  1320. 

Oflflclal     papers     prima     facie     evi- 
dence, §  1357. 

Poll  tax,  refusing  to  pay  into  statt 
treasury,  penalt.v,   §4461. 

Preserve  blind  and  mute  fund  sep- 
arate. §  4330. 

Public  trustee,   when,  §6861. 

Publish  notice  of  tax  sale,  §  5707. 

Receipt      for     money     collected, 
§1330. 
penalty,   forfeiture,  §  1341. 

Receive   and   pay   money   on  orders, 
§1321. 

trust    funds    unclaimed     for    one 
year.   §  1322. 

Refusing    to    pay    or     accept     war- 
rants, §  1825. 

Registry     of    county     orders,     kept 
by.  §  1333. 
contents,    §  1333. 
form,  §  1333. 

open  to  inspection,   §  1333. 
penalty      for     failure      to      keep, 
§1341. 

Report  fines  paid  in.  §  3875. 

Salary  of,  §  2570. 

School    fund   under   control    of,   du- 
ties of,   §  5899-5906. 

Select  official   newspaper,  §  5710. 

Sell  property  for  taxes,  §5713. 

Shall  n')t  discount  warrants,  §  5532 

Term.  §  1316. 
•  Vacancy,   how  filled,  §  1319. 

Vacancy     in,     commissioners     fill, 
§1240. 
OourWsy, 

Tenancy   by.  abolished,   §  7040. 
Conrt  Commissioner, 

Fees  of,  §  2544. 

Witnesses  before,   fee^  of,  §2542. 
Court  Rons*, 

Maintained  by  county,  §1180. 
Court  of  Appeals, 

Records,     transferred     to    supreme 
court,  §  1415. 
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ooxt  of  Appeals — Continued. 
Appeals    to    supreme     court     abol- 
ished,  §1439-D. 
Causes      transferred      to      supreme 

court,   §  1414. 
Clerks,   bailiff,   etc.,   §  1439-B. 
Compensation  of  Judges,  §  1439-A. 

of  clerks,  bailiffs,  etc.,  5  1439-B. 
Established — appointment    of 

Judges,    §  1439-A. 
Fees   in.  §1439-0, 
Jurisdiction  of,   §  1439-C. 
Opinions  may  be  published,  §  1439- 

G. 
Procedure  in,   §  1439-G. 
Rules  and   regulations,  §  1439-G. 
Supersedeas     by     supreme      court. 

§  1439-H. 
Term  of  existence  of,  §  1439-J. 
Trial    court    grant    stay    of    execu- 
tion,  § 1439-H. 
Transfer   of   causes   from   supreme 

court,  §  1439-D,  E, 
Writ  of  error  to,  §  1439-F. 
Court  Beoords, 

Index  of.  clerk  keep,  §  1392. 

commissioners     direct     clerk     to 
keep,  §  1394. 

entries  in,  §  1393. 

fees,  §1393. 
Lost  or  destroyed,  certified  copy  to 

cure  defects,  §  1396. 

causes     removed     to     supreme 
court,   §  1399. 

procedure  to  restore,  §  1397. 
costs  of,  §  1400. 
petition,  contents,  §  1397. 
probate   records,   §  1398. 
Of  probate  court,  §  1395. 
Danrts  of  Beeord, 
See  County  Court;  Criminal  Court; 

District   Court;     Juvenile    Court; 

Supreme  Court. 
Appoint   prosecutor    when    district 

attorney     interested     or     absent, 

powers     and     fees    of    appointee, 

§2109-2110. 
Clerks  exempt  from  military  duty, 

§4350. 
Clerk  of,  fees  of,  §  2528. 

may  administer  oaths,  §  4671. 

may  take  acknowledgment,  §  684. 
Construed,  §  6296. 

Hear   prosecutions    upon    informa- 
tion.   §1957. 
Judges  of,  assaulting  or  resisting, 

penalty,  §  1728. 
May  appoint  trustee,  when,  §1408. 

trustees'   acts   binding,   §1408. 
Sell    of,    counterfeiting,   §1715. 
Courts  Martial, 

See  National  Guard. 
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§1-2135,  Vol.  2:   §  2136-4161-G,  Vol.  3: 

CoT«iiaat«, 

Married   woman's,  effect,   §  701. 

No  action  on»  before  notice,  fi  679. 

What,  run  with  land,  §  678. 
Coyote, 

Bounty   for,   §  419. 
Cream, 

Defined,  $  46. 

Tests  of,  S  41,  42. 
Creamorim, 

Defined,  5  40. 

Credit, 

Defined,  by  revenue  act,  §  5540. 

Creditors, 

Allowed   interest,   when,   §3162. 
Apply  for  administration  of  estate 

when,   S  7106. 

claim  barred,  when,  §  7107. 
Assignment    for    benefit     of,     §  174- 

228. 
Assignor  render  list  of,  §  176. 
Claims  of   filed   in   case  of  assign- 
ment, §  182. 

exceptions  to,  §  184. 

Judgment  on.  §  185. 
Consent     of,     to     assignment     pre- 
sumed,  §178. 
Conveyance,   etc.,   to   defraud,  void. 

§2671. 
Defined,    §  2669. 
Fraud  to  delay,  penalty,  §  1846. 

indictment.   §  1846. 
Judgment,   redemption  by,  §  6869. 
May,  appoint  an  attorney,  §  198. 

release  one  or  more  Joint  debtors 
§  3605. 

waive  proceedings,  §  199. 
Preferred  claims,  g  201. 
Redemption  of  property  sold  under 

execution  by,  §  3653. 
Sale   of  stock    in    bulk   to    defraud, 

§2678. 
Trust  closed  in  one  year,  §  200. 
Witness  to  will,  effect,  §7075. 

Crimes, 

See     Fugitive.«i.      Habeas     Corpus, 

Jails,  Criminal  Procedure. 
Abortion,   procuring,   penalty,  §  1646 
selling,     lending     or     ndvertising 
article      to      procure,      penalty 
g  1778,   1779. 
search    warrant    may    issue    for 
article,  §1780. 
Accessories   after  the   fact,   defined, 
penalty,  §  1620. 

during  the  fact,  define  1,  pemlty 
§  1621. 
Accidents      not     deemed     criminal. 

§  i618. 
Administering  noxious   drug,  §  1646 
Adultery,  proof  of,  penalty,  §1768. 


§  4162-6457,  Vol.  4:  §  6458-7284.  Vol.  6. 
Crimes — Continued. 
Advertisement,    for  cure   of  sexual 

disease,  penalty,  §1781,  1782. 
Affray,  defined,  §1754. 

bond  for  appearance,  §  1944. 
Against  nature,  penalty,  §  1666. 
Against  officers,  §  1618. 
Aiding  escape  from  officer,  penalty, 

§1738. 
Arson,  defined,  penalty,  §  1673. 

attempted,  penalty,  §  1674. 

death  caused  by,  murder,  §  1673. 

disqualifies  from  office.  §  2027. 

reward     for     arrest    of    accused, 
§6149. 
A.ssuult,  defined.  §  1667. 

on  children  under  16  years,  §  1666. 

to  commit  felony,  g  1858. 

with  deadly   weapon.  §  1668. 
Assault  and   battery,   defined,   pen- 
alty. §  1659. 

bond  for  appearance,  §  1944. 

Jurisdiction  of  Justice,  §  1660. 

warrant  issued  by  Justice,  §  3862. 
Jury,   §3862. 
fine,    §3862. 
Attempt  to  aid  prisoner  to  escape, 

penalty,  §  1737. 
Automobiles,      tampering     with, 

§  1685-B. 
Barbering  on  Sunday.  §  1844. 

penalty,   §  1845. 
Barratry,   defined,  penalty.  §  1746. 
Bustard,      concealing     death     of, 

§1641. 

murder  of,  indictable.  §  1641. 
Bastardy,  complaint  for,  §  868. 
Bear     creek,     defiling     waters     of. 

§  2083. 

jurisdiction  of,  §  2084. 
Bestiality,   defined,  penalty,  §1666. 
Bigamy,  defined,  penalty,  §  1766. 

proof  of  marriage,  §  1766. 

dlsqualifie-*  from  office,  §2027. 
Blackmail,  penalty,  §  1762. 
Body  snatching,  penalty,   §  1837. 
Boundary,    destroying   or  removing 

tree,  etc.,  penalty.  §  1898. 

mining   claim,    location   stake    or 
monument,   penalty,   §  1899. 
Breaking  into  cave,  penalty,  §  1883. 
Bribery  of.  Judge,  legislative  mem- 
ber or  city  council,  §  1719. 

commissioner  of  public  printing, 
§  5248. 

judicial     or     ministerial     officer. 
§1720. 

attempt.  §  1721. 
offer  to  accept  bribe.  §1721. 

telegraph     operator     to     divulge 
message,  §1873. 

unlawful  for  voter  to  take,  §  2394. 
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voter  unlawful,   S  2392. 

water  com mis.s loner  or  irrig:ation 
officers,   S  1723. 
Bunco  steerer,  defined,  9  1786. 

penalty  for,  5  1789. 
Burglary,  defined,  penalty,  9  1675. 

disqualifies     from     office,      etc., 
9  2027. 

to  break  and  enter  military  prop- 
erty, 9  4435. 

tools  for,   in  possession,  9  1829. 

with   explosive-*,    penalty,   9  1676. 

reward   for,   9  2688. 
BuylUff  and  receiving  stolen  goods, 

penalty,  9  1686. 

value   under   |20.   9  1694. 
penalty,    9  1695. 
Camp    tire,    failure    to    extinguish, 

penalty,  9  1879. 
Carrying    concealed    weapons,    pen- 
alty.   9  1830. 

with    intent    to   assault,    penalty, 
91831. 
Cattle,      neat,      larceny      of — hides, 

9  442-A. 
Check,     giving     without    funds    to 

meet,  9  1850. 
Children,    taking   indecent   liberties 

with,  penalty,  9  1656. 

under     12     held     in    county    Jail, 
9  2054. 
Cohabitation,     lascivious,     incestu- 
ous,  penalty.   9  1770. 

father     and     daughter,     penalty, 
9  1771. 
Committed  under  fear,  9  1619. 
Compounding     offense,     penalty. 

91741. 
Confession,     Inducing     by     threats, 

etc.,  9  2094. 

penalty,  9  2093. 
Confidence  game,   penalty,   9  1783. 

indictment,   sufficiency,   9 1784. 

liberal  construction,  9  1785. 

Confidence  men,  defined,  9  1787. 
penalty,   91789. 

Conspiracy,      to     Indict,     penalty, 
9  1742. 

to      bring     about      receivership, 
91743. 

Contributing     to       delinquency     of 
children,  9  567-A-K. 

Conversion,     of    cattle    by    herder, 
9  6382. 

Conveying    tools     to     prisoner    for 
purpose  of  escape.  9  1735. 

Corporation    officers    signing    false 
certificate,  penalty,  9  1861. 
issuing  false  certificate,   penalty, 
9  1862. 
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Bribery — Continued. 
Counterfeiting  coin,  penalty.  9  1705. 

having,  dies,  plates  or  machines, 
for.   91712. 
with    intent    to    pass,    penalty, 

9  1706. 
forged     or     counterfeit     notes, 
bonds,    etc.,    with    Intent    to 
pass,  9  1707. 
gold,  silver  or  gold  dust  with 
intent  to  pass,  9  1708. 

disquallfie-i       from      office,     etc.. 
9  2027. 

emblems  and  badges  of  secret  80« 
cletles,    9  2405. 
penalty.  9  2406. 

mingling    base    metal    with    ore, 
9  1863. 

mingling  base  metal  with  gold  or 
silver.   9  1709. 

scaling  or  clipping  coin  with  in- 
tent to  defraud,  penalty,  9  1710. 

seal    of   state,     public    offlce    or 
court.  9  1715. 

spurious    bills,    checks,    notes    to 
pass,  penalty,  9  1711. 

state  seal,  penalty,  9  6292. 

trial  of.  incorporation    need    not 
be  proved,  9  1713. 
experts  may  testify,  S  1714. 
Cruelty     to    animals,     overdriving. 

overloading,  etc.,  penalty.  9  1910. 

docking  horse,  unlawful.  9  1924. 
penalty,  9  1927. 

engaging  dumb  animals  in  com- 
bat, 9  1929. 
accessories,  9  1930. 
penalty.  9  1931. 

failure    to   feed     Impounded    ani- 
mals,  91911-1912. 

humane    society    take    charge    of 
animals,  9  1915-1922. 

jurisdiction  of  Justice,  9  1914. 

keeping     place     for     animals     to 
fight.   9  1913. 
Dam,    dyke,    embankment,    destruc- 
tion of,  penalty,  9  1881. 
Damages  arising  from,  recoverable. 

9  2053. 

assessed  by  Jury,  9  2053. 
Defacing  natural  scenery,  penalty, 

9  1905. 

damages,  9  1906. 

duty  of  commissioners,  9  1907. 

presumption,  9  1908. 

using    name    of  another    wrong- 
fully, 9  1909. 

Defined,   9  1608. 

Dentistry    laws,    violation   of,    pen- 
alty,   9  2077. 

Destroying   or   damaging   properly, 

91874. 
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Crimes — Continued. 
Destroying     law     or     proclamation 

posted,  penalty,  9  1902. 
Destroying     records,     note,     check. 

deed,  etc.,  penalty,  8  1901. 
Disturbance,  of  the  peace,  penalty, 
§  1753. 

bond  to  keep  the  peace,  §  1946. 
jurisdiction  of  Justice,  5  1841. 
of  religious  ceremonle.s,   penalty, 

51839. 
of  worship,  selling  liquor  within 

mile  of,  penalty,  5  1840. 
on  Sunday,  penalty.  5  1838.  1839. 
trial,  jury,  fine,  5  1842. 
appeals,  $  1843. 
Drunkard,    selling    liquor    to,    pen- 
alty, §1807,  1812. 
procuring     liquor     for,      penalty, 
51808. 
Duel,     abettors,     counsellors,     etc. 
penalty,  5  1643. 

challenge,     giving    or    accepting 
penalty,  5  1644. 
carrying,  penalty,   5  1645. 
indictment,   sufficiency,   5  1645. 
failure  of  officer  to  prevent,  pen- 
alty, 51760. 
publication   of  abuse   for   failure 

to  fight,  penalty,  5  1760. 
seconds,  etc.,  penalty,  5  1645. 
Electric     wires,     connecting     with, 

etc.,   1879-F-K. 
Embezzlement,      defined,      penalty, 
5  1690. 

by   carrier,     warehouseman,     fac- 
tor, etc.,  5  1693. 
by  public  officer,  penalty.  5  1691. 
failing  to  pay  money,  warrants 

etc.,  5  1692. 
vacates  office,  5  4692. 
conversion    of    cattle    by    herder, 

deemed,  5  6382. 
joinder   of  counts   in    Indictment, 
5  1952. 
Embracery,  defined,  penalty,  5  174& 
Emitting   bill   or    note   for   circula- 
tion, penalty,  5  1827. 
Employment     agents     sending     fe- 
male to  house  of  ill  repute,  pen 
alty,  5  2482. 
Enticing  female  to  place  of  low  re- 
sort, 51773. 

unmarried  person  to  house  of  ill 
repute,  5  1774. 
Escape,  aiding  from  officer,   penal- 
ty.  51738. 
conveying    tools    to    prisoner    for 

purpose  of,  5  173o. 
assisting     convict     to.     from    re 

formatory,  5  6288. 
from   industrial  school,  §  3042. 
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Crlm««— Contl  nueu. 

Escape — Continued, 
same,    5  3086. 
from  penitentiary,  §  4842. 

Exercising  office  unlawfully,  pen- 
alty,   51744.  '     ^ 

Fakirs,  defined,   51788. 
penalty,  51789. 

False     impersonation,      penalty, 
5 1845-C. 

giving  bail  bond,  5  184b-A. 
In  confessing  judgment,  5  1845-A. 
in  contracting  marriage,  5  1845-A 
other  instances,   5  1845-A. 

False    imprisonment,     defined,    pen- 
alty, 51666. 
name   of   prosecutor   indorsed   on 

indictment,  5  1667. 
petit   jury   determine   if  prosecu- 
tion was  malicious,  5  1667. 

False  pretences,  of  character  or  re- 
sponsibility In  writing,  penalty, 
5  1848. 

to    obtain    goods,    etc.,    penalty. 
51849. 
Felony,     disqualifies     from     office, 

5  2027. 

abandonment  of  wife  or  child. 
5  3015-A. 

campaign  expenses,  contributing 
to.   5  2401-C. 

confession,  extorting  from  pris- 
oner, 51725-A. 

pimping,  5  1774-B. 

sexual      crime,      solicitation      to, 

5 1774-A. 
violation     of     bank     laws,     5  292- 

V    V    V  • 

white  slavery,   5  1774-B. 
Female,   included   in   criminal   code, 
5  2054. 
enticing,    to   house   of  ill    repute, 

to  phice  of  low  resort,  5  1773. 
Fictitious  name  to  purchase  goods, 

penalty,  §  1858. 
Fighting     by     agreement,     penalty, 

5  1754. 
Firing    timber   or    prairie,    penalty. 

51876.    1878. 

Fish,    unlawful     catching,     penalty. 
5  2877. 

Flowing   oil    Into    stream,    penalty. 
5  1818. 

Forgery,   defined,    penalty,   5 1704. 

certificate  of  disabllitv  from  mil- 
itary service,   5  4357. 

forging  signature  or  seal  to  in- 
struments of  land  titles,  5  80!) 

signer  to  petition  for  local  op- 
tion.   5  4096. 
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Crimes — Continued. 
Fornication,     proof     of,     penalty, 

8  1768. 

house  for  practice  of,  penalty  foi 
keeping,  S  1776. 
Fresh     pursuit     made    by    officers, 

9  1933. 

command  aid.  §  1933. 
Fraud   to   delay   creditors,   penalty 
S  1847. 

indictment.  §  1847. 
Fraudulent    conveyance,   bond,   etc. 

penalty,   §  1846. 
F'raudulent  orocurinsr  certificate  o! 

title,  penalty,  §  808. 
Gambling,  keeping  rooms  for,  pen- 
alty, §  1790. 

common  gambler  defined,  §  1791. 
contract.s,  void,  §  1796. 

assignee  not  protected,  5  1796. 
fines,  one-half  to  informer,  §  1794 
for   livelihood,   penalty,   §  1790. 
hotel   keeper  permitting,   pen  lit 

S1797. 
Information  for.  district  attorne; 

may  file.  S  1794. 
indictment  for,  §  1794. 
magistrate    may    inquire    of    wii 
ness,   §  1795. 

destroy  apparatus,   $  1795. 
officers     seize     apparatus,     br.»al 

doors,  S  1795 
tables,      etc.,      keeping,      penalty 

S  1791. 
with   minors,   penalty,  5  1793. 
Game,     unlawful     killing,    penalty 

§2877. 
Gas,     connecting     with     pipe,     etc.. 

ft  1879-A-E. 
Giving     check     without     funds     to 

meet  it,  penalty.  9  1850. 
Giving    personul    consideration    for 
use    of    public    money,    penalty 
96178. 
Gold  plate,    gold   filed,   gold   electro 
plate,     unlawful     use     of    words. 

91866. 
penalty,  9  1868. 
Gold     ware,     misrepresentation     of 
fineness,  9  1864. 
penalty,  5  1868. 
test  of,  91864. 
Habeas    corpus,    writ   of,    when    Is- 
sued,   9  2917. 
Hazing,  unlawful,   §  1661. 
punishment,   9  1662. 
punishment    for.    In    educational 
institutions,  9  1663. 
duty  of  faculty,  91665. 
Historical       monument,       defacing, 
9 1909-A. 
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tjrimefl — Continued. 
Homicide,  excusable,  defined,  §  1632. 
accused  acquitted,  9  1639. 
generally,   §1636. 
reasonable  fear  necessary,  9  1633. 
resisting     officer,     killing     felon, 

9  1635. 
self-defen.se   proof  of,   5  1634. 
unavoidable    necessity,    execution 
of  criminals,  §  1636. 
In  attached  counties,  venue,  91973. 
Incest.      disqualifies      from      office, 

9  2027. 
Incestuous  marriage  void,  9  1769. 
same,  §  4163. 
penalty,  5  1^70. 
Indians,    giving    firearms    to,    pen- 
alty,  91832. 

.selling   liquor   to,  penalty,   91807. 
Injuring  orchard  or  garden,  9  1882. 
Intention,    how    manifest.    91609. 
Jailer,     inhumanity     of,     penalty, 

9  1725. 
Jail,    destroying    or    injuring,    pen- 
alty, 9  1875. 
Judge   or   officer   receiving    reward, 
penalty,  9  1748. 
taking      illegal       fees,      penalty, 

91749. 
taking    reward    for    omission    of 
duty.   9  1750. 
Justifiable       homicide,       generally, 

9  1639. 
Kidnapping,  defined,  9  1668. 
disqualifies  from  office,  9  2027. 
forcible,    construed,    9  1669. 
girl     under     16     years,     penalty, 

9  1671. 
magistrate     and      public     officer, 

penalty,   §  1670. 
women,   penalty,    9  1672. 
Larceny,  defined,  penalty,  91678. 
all  larceny  of  stock,  grand,  9  6385. 
altering  marks  and  brands,  9  6367. 
branding  another's  animal.  9  6366. 
with   false  brand,   9  6368. 
mavericks,    9^6371,    6372. 
bv   bailee,    9  1687. 
by  lodger,   9  1689. 
by  insurance  broker.    (10)    9  3107. 
concealing  est  rays  or  lost  goods. 

9  6444. 
disqualifies  from  office,  9  2027. 
driving  stock  from  range,  99  6375, 

0^76 
effacing  brands.  9  6369. 
cfTacing    brands    on    estrays     or 

lost  goods,  9  6444. 
joinder   of   counts   in   indictment, 

9  1952. 
of  bicycle.   penr^Uy.  §1685. 
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QrimM — Continued. 
Larceny — Continued, 
of  fixtures  from  house,  91682. 
of  fowl  at   night,   penalty,   §1681. 
of  live  stock,  penalty,  81684. 
of  ore,  S  1680. 

under  $20  petit.  5  1680-A. 
of  ore  from  mills.  §  1680-B. 
ore  stealing,  receiving  stolen  ore, 

S  4243. 
petit,  S  1694. 

Jurisdiction  of  Justice,  31696. 
appeals        from        Judgment, 
51701. 
capias  issue,   when,  {  1699. 
docket,  9  1697. 

execution,  levy,  .sale,  9  1698. 
Judgment,   9  1697. 
plea    of    guilty,    .•-entence    fix, 

91700. 
prosecution    of   offense,    9  1702. 
selling  stock  without  giving  bill 

of  sale.  9  6450. 
stealing  from    the   realty,    91683. 
stealing   certificate   of   ownership 

Of   land,   9  806. 
under  120  a  misdemeanor,  9  1694. 
penalty,  9  1696. 

hard     labor     upon     conviction, 
9  1703. 
Libel   defined,   penalty,  9 1761. 

truth  may  be  proved,  9  1761. 
Limitation  of  proceedings,  9  1949. 
Live  stock,  injuring  or  killing  mal- 
iciously,  penalty.   9  1903. 

damages,   91904. 
larceny  of.   9  1684. 

Malfeasance    by    commissioner    of 
public  printing,   9  5248. 

Man.s  laughter,      defined,     voluntary 
and   involuntary,   9  1625. 
death    caused    by    negligence    in 

handling     explosive «,     penalty. 

9  5289. 
death    caused    by    negliRence    in 

observing  building  ngul  itl  :n-', 

9  433. 
death      within      year      and      day, 

5  1630. 
indictment  sufflcioncy.  5  195»». 
involuntary,    defined.    5  162S. 
Jury  fix  classes  of.  9  16i9. 
killing    in    one    county    deith    In 

another.    9  1631. 
penalty.    91629. 
under   passion.   9  1627. 
voluntary.        what         constat  ites, 

9  1626. 

Mahitenance.         defliu'd.         penilty, 
9  1747. 
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CrimM — Continued. 
Malicious     mischief,     defined,     pen- 
alty,   91874. 
Mayhem,   defined,   penalty,  9  1647. 
Messages,    bribing   operator    to   di- 
vulge,  penalty,   9  1873. 
clandestinely     reading,     penalty, 

91872. 
divulging,    penalty,    9  1869. 
opening,      personating      another. 

penalty,  9  1871. 
refusal   or   neglect   to   send,   pen- 
alty,  9  986. 
sent    In    order    received,    penalty 

for  failure.  9  987. 
sending  fal^e,   to  defraud,  9  1870. 

Mingling   base  metal   with  gold  or 
silver,  9  1709. 

Mingling  base  metal  with  ore,  pen- 
alty,  9  1863. 

Misdemeanor,   defined,   9 1608. 

acting     as     certified     accountiint 

without  certificate,  9  4992. 
adulterate    or    misbrand    food    or 

drug,  9  1. 
adulterate  bee  products.  9  36. 
advertising  on   fiag,   §  2599. 
alteration   of  certificate  of   birth 

ur  death.  9  392. 
architect    practicing    without  li- 
cense.   9  166-X. 
automobile,        tampering        with. 

9 1686-B. 
brand  inspectors  using  fal.se  cer- 
tificate, 9  6413. 
bringing     diseased     animal     Into 

state,    9  5088. 
buying  drugj   under  false  name, 

9  4918. 
city   treasurer  neglecting  to  pay 

warrant      or      keep      register, 

9  6648. 
confining  lunatic  In  Jail,  penalty. 

9  4138. 
contributing     to     Juvenile    delin- 
quency,   9  598. 
concealing    exhibits    from    public 

examiner,  9  5006. 
county       commissioners,      acting 

without   bond,   51247. 
cutting    or    breaking    bead    gate. 

ditch,  etc..  9  3495. 
damaging     road,     flume,     bridge. 

etc.,   9  994. 
damaging    Coal    creek    reservoir, 

9  3532. 

Hardscrabble    creek    reservoir. 
§  3545. 

Saguache        creek        reservoir, 
9  3550. 
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Crlmefl— Continued. 

Misdemeanor — Continued. 

Monument       creek       reservoir, 
§35b4. 

Boss  lake  reservoir,  §  3559. 
destroying:      camp      Are      notice, 

S1226. 
destruction    of    exhibits    at    fair, 

§  2618. 
discrimination    between    patrons, 

!610. 
display    flag:    other    than    U.     S.. 

§  2597. 
electric    wire,    connecting     with. 

etc.,    51879-F-K. 
employe,     prohibit    from    Joining 

society,    §  3928-C. 
employment   of  children   under  14 

years,   S  3 920- A. 
employ    children,    when,   S  547. 
failure    to     case    and    cap    well, 

5168. 

penalty,  5  171. 
failure     to    record     strata     pene- 
trated   by   artesian    well,    §173. 
failure   to   comply    with   building 

regulations.  §  440. 
failure  to  stamp   cheese,   §  41. 
failure    to    c6mply    with    regula- 
tions    for     weighing     coal     a* 

mine,    §  664. 
failure    to    deliver    water,    when, 

§3257. 
failure   of   officer   to   deliver  rec- 
ords.  §  4694. 
failure   of  child    to   support   par- 
ent. §4743. 
failure  of  superintendent  to  kee; 

record  of  poor,   §1236. 
false  return  by  commission  mer 

chant,    §  3581. 
forest  flresigns,  defacing. 

§  2654-L.. 
for    capital    managers    to    be    in 

terested    In    contract.    §  454. 
for    census    enumerator    to    give 

reward.  §  484. 
for    officer,     to    charge    con-struc- 

tive  mileage,   §  2535. 

to    refuse    to    serve    papers    i 
fee   tendered.   §  2535. 
for  watchmen   to   sleep   on   duty 

9  488. 
gaa,    connecting    with    pipe.    etc. 

§1879-A-E. 
gift      enterprises,       maintaining. 

§4124. 
giving     falFe     signals     in     mine 

§  4289. 
historical    monuments,    defacing 

§ 1909-A. 
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Irlmas— Continued. 
Misdemeanor — Contl  nued. 

impersonating  a  physician, 
§  6070. 

Impersonating    an    officer,    §  4677. 

indictment   for.   §  1547. 

inheritance  tax  appraisers  tak- 
ing Illegal  fees.  §  5562. 

inspection  of  mines,  refusal  to 
allow,  penalty,  §  4269. 

interfering  with  headgate,  §  3497. 

jurisdiction      of      county      court, 
§1542. 
district      attorney      prosecute, 

§1546. 
practice        and        proceedings, 
§1545. 

larceny  under  $20,  §1694. 
penalty,   §1695. 

Jurisdiction    of    Justice,    §  1696. 
capias,   issue  when,   §  1697. 
appeals  how  taken,  §  1701. 
docket     of     keep     by     Justice, 

§  1697. 
execution,     issue,     levy,     sale, 

§1698. 
plea  of   guilty,    sentence   fixed, 
§1699. 

lotteries  or  gift  enterprise,  pro- 
moting or  engaging  in,  §  4112. 
trial   of,   presumption,  §  4117. 

marriage  license  Issued  wrong- 
fully,   penalty,   §4168. 

mine  regulations,  violation  of, 
penalty.   §  4305. 

misapplication    of    water,    §3179. 

mutilating  flag,  §  2599. 

neglect   of   duty,    by   water   com- 
missioner,  §  3439. 
by  registrar  of  vital  statistics, 
§392. 

newspaper,  etc.,  false  statement 
of   circulation,    §1873-A. 

non-compliance  with  coal  mine 
regulations.    §  657. 

not  to  bury  or  burn  dead  animal. 
§  b034. 

obstructing  labor  commtssioner, 
penalty.    §  3905. 

parent  responsible  for  neglect  of 
child,   guilty   of.    §562. 

practicing,    as    veterinary    with- 
out  license,  §  6089. 
medicine         without         license, 

§  6070. 
nursing  without  license,  §  6083. 

rebating     or     discriminating     by 
insurance   agents,   §  3136. 
accepting,   penalty,   §  3138. 

refilling  bottle.s,  etc..  to  deceive, 
§  6858. 
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refusal    to    deliver    water,    §  3273 
refusal     to     have     welghman     at 
coal  mine,  §  667. 
to    inform    census    enumerator, 

§485. 
to   inspect   oil,  §  4718. 
removing     timber     from     claims 
S4222. 
cabins.       etc..       from      claims 

§4223. 
owner    defined,    §  4224. 
penalty,  5^225. 
roundup    captain,    failing    to    pay 
treasurer  for  sale  of  maverick 

§6370. 
giving  false  bill,  §  6370. 
sale  of  stock.  In  bulk,  to  defraud 

§2679. 
setting    fire    to    wood    or    prairie 

§  2653. 
selling  or   shipping  diseased  ani 

mal,  §  5087. 
selling   uninspected   oil,    §  4715. 

rejected   oil,    §  4712. 
selling    Imitations    of    drink    oi 
food,   §  15. 

state  officer  Interested   in  con- 
tract   for   public   printing, 
§5247. 
selling    imitations    of    cheese    or 

butter,   §  49. 
to     keep,     sell     or     manufacturr 

adulterated   liquor,   §  21. 
to.    mutilate    mark    on    honey    or 
wax,   §  31. 
fail     to     fence     slack     coal     or 

pits,  §  660. 
fail  to  make  out   certificate   of 
death.   §  392. 

certificate  of  birth,  §  392. 
inter   or   remove  body    without 

permit,  8  392. 
induce    witness    to   run   off, 

§  1722. 
injure  coal   mine  or  machinery 

§647. 
remove       carniferous       growth 

from   state   land,    §  2654. 
ship  or  reshin  farm  produce  tr 

mislead,   S  70. 
violate  horticulture  laws. 
§3001-G. 
tren surer  guilty  of  for  failure  to 
perform   duties.   §1341. 

transportinir    dead    body    without 

permit.    §392. 
unlawful,      dealing     In      diseased 

meat.   §  .')1 18. 
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unlawful       selling      of      convict 

goods,    §  837. 
unlawful     u}«e     of     trade     mark, 
§6849. 

same,   §  6850. 
violation     of    civil     service    act, 
§636. 

of  bank  laws,  when,  §  292-VVV. 
barbers'  act,  §  352-P. 
child  employment  act,  §  3920-O. 
cocaine    act,    §4917-D. 
drinking  cup  act,  §  5119-N. 
eight  hour  law,  §3912-C. 
embalming    act,    §  5029-F. 
factory    inspection    act,    §  2506- 

M. 
firearms   act,   §  2595-E. 
fraternal     benefit    society    act, 

§  3160-GG. 
of  game  laws,  §  2877. 
of      horseshoer.^'      regulations, 

§  2964. 
hospitals  act,  §  5119-F. 
jury   commissioner  act,   §  3705- 

C     K-    "Lt. 
of  labor  laws,  §  3912-C. 
same.   §  3920-Q. 
same.     §§3923,     3928.     3928-C. 
lying-in  hospitals  act.  §  5119-L. 
of    pharmacy    act,    §4915. 
of   plumbing   laws,   §  4925. 
public    examiner    act,    §  5029-F. 
Murder,   defined,    §1622. 

degrees   of,   jury  fined,   §  1624. 

penalties.    §  1624. 
death,  caused  by  arson  is.  §1673. 

within  year  and  day,  §1630. 
malice,    how    manifest.    §1623. 

implied,   §1624. 
In   one  county  death   In   another. 

§1631. 
Indictment,   sufficiency.   §  1966. 
killing  in   attempt  to   enter  min- 
ing   claim,    aiding,    §4221. 
reward  offered  arrest  of  accused. 

§6149. 
securing    conviction    of,    by    per- 
jury,  penalty.   §1717. 
New.spaper.  false  statement  of  cir- 
culation,   8  1873-A. 
Obscene   books,   importing,   penalty. 

§1777. 

depositing   in   postofflce    §1779. 

exhibiting,   lending,    selling,    pen- 
alty.  §1778. 

search    warrant    may    Issue    for, 
§1780. 
Obtaining   vehicle    with    Intent    v.o\ 

to  pay,   §  IS.'iS. 
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ObtaininR   vehicle — Cnntlmie  1. 

livery    stable   keeper   ixjst    nutlce. 

91856. 
Obtaining   room   or  board    with    in- 
tent not  to  pay,  S  3002. 
notice  to  be  posted,  §3604. 
proof   of   intent,    9  3003. 
Offenses     against,     election,    9  2361- 
2401. 
registration    act,    5  2192-GG. 

same,   9  2190. 
jurisdiction    of   justice,    9  1857. 
Offense      on      county      line,      venue 

91973. 
Offenses   not   bailable,   §1934. 
Officers,    aiding   in    escape,    penalty 
91733. 
allowing   convict    to   be   at   1  irge 

penalty,   §  1734. 
dealing  In  warrants,  etc.,  penalty 

91819-1820. 
deriving  benefit   from  public  con- 
tract,   9  1823. 
detaining    ofBce    or    records 

wrongfully.   9  1726. 
extortion    or    corruption    by    au- 
ditor or    treasurer,   9  6213. 
failing   to   pay   money,    warrant  ^ 

etc.,  9  1692. 
failing  to  prevent  dueling,  9  1759 
loaning   public    money,   9  1822. 
making    unlawful    contract, 

91824. 
malfeasance     in     office,     removal 

91751. 
refusing      to      receive      prisoner 

9  1740. 
state     treasurer    receiving    profit 

on   public   money,    §  6177. 

penalty,   9  6179. 
state   treasurer,   giving  consider- 
ation for  use  of  public  money 

9  6178. 

penalty,   9  6179. 
suffering      escape      of      prisoner. 

9  1739. 
using    public    money    for    private 

purpose,  9  1822. 
Open  lewdness,  penalty,   9  1776. 
Ore  buyers,  using  false  scale.s  am 
weights,    penalty.    9  4240. 
altering    value,    false    certificate 

penalty,   9  4241. 
refusing  to  account  for  proceeds 

9  4242. 
Ore  stealing,   larceny,   9  1680. 

under  $20  petit  larceny.  9  1680- A 
from   mill,  larceny,  9I68O-B. 
receiving    stolen    ore,    9  4243. 
Perjury,  consists  of  what,  penalty. 
5  1716. 
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l*erjury — C'ontinued. 
disqualifies    from    office,    9  2027. 
taifce  oath  or  affirmation,  9  4673. 
false     oath    in    registering     land, 

9  807.. 
false    oath     to    obtain    itinerant 

vendor's    license,   9  3576. 
false    statement    by   mine   owner, 

9  5624. 
false   swearing  at  hearing  to  es- 
tablish      charge       for       water, 
9  3269. 
false    swearing     to    obtain    mar- 
riage  license,    §  4169. 
false    swearing     to    petition    for 

local  option,   §  4096. 
indictment   for,    allegations   suffix 

cient,  9  1718. 
procuring    ccnviction    of    murder 
by   penalty,   9  1717. 
Persons  capable  of,   9  1608. 

counseling      infant,      lunatic      to 

commit,    9  1614. 
husband   liable  for  wife's,   when, 

9  1616. 
idiot  not   guilty,  9  1613. 
infant  not  guilty,  91611. 
lunacy     after     crime     committed, 
§1614. 

after   Judgment,    9  1614. 
lunatics   not  guilty,   9  1612. 
sound  mind,   who  deemed,   91610. 
Picklock,  crow,   bit,   etc.,  having  to 
break  building,   penalty,   91829. 
Pimping.   9  1774-B. 
Platte     river,     defiling     waters    of, 
9  2083. 

jurisdiction    over,    §  2084, 
Polluting    stream,    lake,    etc.,    pen- 
alty, 5  1816.  1817. 
Posse    comltatus,     refusal    to    join, 

penalty,    §1836. 
Prisoners  kept  in  one  county  if  no 
Jail   in   other,   §3593. 

Prize    fights,    sending    or    accepting 

challenge  for.  §  1762. 

agreeing  or  training  for,  out  of 
state,    9  1764. 

aiding  or  abetting,   9  1762. 

arrest  of  persons  about  to  en- 
gage  In,   §  1763. 

complaint  against  persons  en- 
gaged In,   §  1763. 

licensed  sparring  exhibitions 
held,   when,   9  1765. 

prohibited,   penalty    for,    9  1765. 

Prostitute,     making     bold     di-^pliy, 
etc.,  penalty.  S  1775. 

Railroads,   burning  bridges  of.  i  en- 
alty,   91884. 
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felonious      attuclt      on,      penalty, 

9  1886. 
feloniously    stopping   or  delaying 

train,   §  1886. 

penalty  for  aiding  or  abetting. 
§1888. 

intention,   how  proven,  §  1889. 
molesting,      equipment,     penalty, 

§  1896. 
throwirtg    stones    at    train,    pen- 
alty.  §  1897. 
throwing   switch    to   derail   train, 

penalty,   §  1884. 
unlawful  use  of  tracks  of,  §  1893 

penalty.  §  1894. 

jurisdiction  of  justice,  §1895. 
wilful     displacement    of    switch, 

§1885. 
wilful     destruction     of    property 

of,    §1888. 

aiding  or  abetting,  §  1888. 

intention,  how  proven,  §  1889. 
Rape,     defined,     acts     constituting. 
§1649. 

age   of   consent,    §  1648. 
degrees   of.   §  1649. 

first  deemed  forcible.  §  1650. 
disqualifies  from  office.   §  2027. 
emission  not  necessary,   §  1654. 
essential   guilt,    §  1651. 
penetration.  §  1651. 
punishment   according   to   degree, 

§1652. 
Receiving  stolen   goods,   §1686. 

joinder  of  counts  of,  §  1952. 
Records,     stealing     or     altering, 

§1724. 
Rescue     of     person     convicted     of 

crime,  §  1731. 

before  conviction,   §1732. 
Removing      guard      around     shaft, 

S1900.  ^  ^ 

timber  from  shaft,  §  1900. 
Resisting   officer,   penalty.   §  1728. 

with    armed    force    execution    of 
law,   §  1728. 
Riot,  defined,  penalty,  J  1758 
Robbery,  defined,   penalty,  §  1677. 

disqualifies  from  office,  §  2027. 
Rout,  defined,  penalty.   §  1757. 
Sale     of     liquor,  .  without     license^ 

§1798-1800. 

near  labor  camp,   §1802. 

jurisdiction  of  justice,  §1803. 

to    habitual    drunkard    or    minor 
§1807,   1811. 

to  Indian,  penalty.  5  1807 
Saloon,     closed     at     midnight     and 

Sunday,   §  1805. 

selling     liquor     without     license, 
penalty.  §1798-1800. 
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to  drunkard  or  Indian.  §  1807. 
to     U.     S.     troops     or     miiitia, 
§  1809. 
wine  rooms  prohibited.  §  1804. 
Scales,      keeping      false,      penalty, 

§1851. 
Seduction,    defined,    penalty.    §1772. 

subsequent   marriage,    §  1772. 
Selling   land   tw^ice,  penalty,   §  1853. 
Sentences  as   provided,   §  2006. 
discretionary,    §  2007. 
to  reformatory,  when,  §  6265. 
duration.    §  6256. 
definite,  not  void,  §  6257. 
Sexual       crime,       solicitation       to, 

§  177  4- A. 
Sheriff,    aiding    in   escape,    penalty, 

§  1733. 
Silverware,      misrepresentation     of 
fineness,  §  1865. 

penalty,  §  1868. 
unlawful     use     of    words     silver 
plate.       coin,       sterling,       etc., 

§1867. 
penalty,  §  1868. 
Sodomy,   penalty,    §  1655. 
State    or    county    treasurer    refus- 
ing   to    pay    or    accept    warrant, 

§  1825. 
failure     to    call     warrants,    pen- 
alty,   §  1826. 
State    seal,    illegally   using    or    de- 
facing,   penalty,    §6292. 
State   treasurer  receiving  profit  on 
public    money,   §  6177. 
penalty,   §  6179. 
giving  consideration  for  use  of 

public   money,   §  6178. 
penalty,   §  6179. 

Stock,   branding  another,   §  6366. 

altering  or  defacing  brands, 
penalty,     §6366,   6367. 

branding  with  false  brand,  ef- 
facing, §  6368. 

branding    mavericks,    §  6371,  6372. 

driving    from   range,   §  6376,   6376. 

false  registration  of  penalty, 
§  1854. 

larceny  of,  grand,  §  6386. 

Stolen   goods,   buying  or   receiving. 
§1686. 
action     by     owner     to     recover, 

§1687. 
returned  to  owner,  §  1687. 
value  under  $20,  §  1694. 
penalty,   §  1695. 

Subordination,    penalty,    §1716. 

Swindling,  party  dealing  with  lun- 
atic  guilty  of,   §  4126. 
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Tampering  with  gas  or  electric  ap- 
paratus,  penalty.    9  1880. 
Threats    against    life    or    property, 

evidence   transmitted    to   District 
Court.   9  3882. 

Judge    examine    record    and    evi- 
dence, 9  3883. 
To  purchase  on  credit  and  abscond, 

penalty,   9  1860. 

under    fictitious    name,     penalty, 
9  1868. 

and   hypothecate,   penalty,   9 1859. 
Toy    cannons,    pistols,    etc.,    having 

to  explode,   penalty,   9  1833,    1835. 
Treason,  petit,  abolished,  9  1642. 
I'nlawful   assembly   defined,   9  1756. 

refusal       to      disperse,      penalty. 
91755. 
f'nmarried    person    marrying    hus- 
band or  wife  of  another,  9  1767. 
Use  of  letters  G.  A.  R.  unlawfully, 

penalty,  9  2404. 
Vagrancy  defined.  91828. 

arrest,  9  1828. 

commitment,    9  1828. 

labor,  of  convict.  9  1828. 

pick  lock,  crow,  bit.  etc.,   having 
to      break      building,      penalty, 
9  1829. 
Wanton  beating  by  ofHcer,  9  1728. 
Warden,   aiding  in  escape,  penalty, 

9  1733. 
Wearing    badge    without    right    to 

obtain  aid,   penalty,   9  2403. 

same,   9  2407. 
Weights,     keeping     false,     penilty, 

9  1861. 
Weights     and      measures,     kiepinK 

false  at  mill,  penalty,  9  1852. 
White   slavery,   9  1774-B. 
Wine    rooms,    penalty    for   keeping. 

9  1804. 
Witnesses,     inducing     to     secrete 

themselves,  penalty,  9  1722. 

Oiimlnal  Court, 

Appeals     to,     from    Justice    courts 

91680. 
Books,     stationery     and     supplies 

91676. 
Change  of  venue.  9  1583. 
Clerk,  appointment,  91573. 

compensation,    9  1573. 

duties,   91573. 

powers,  9  1673. 
Court  room,  9  1576. 
District    attorney    prosecute    cases 

in,  91588. 

special    appointment,    when, 
9  1677. 


when    chosen. 
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Judge,    appointment.    qualificatJonH, 

91570. 

certificate     of    appointment, 
91571. 

compensation.  91570. 

duties,   9  1672. 

oath,  §1570. 

powers.  9  1572. 

terms.   §  1570. 

vacancy,  how  filled,   9  1571. 
Jurisdiction.    9  1566. 
Jurors,      grand      and      petit,      how 

drawn.   9  1686. 

procedure,   §  1587. 
Jury    list,    how    and 

9  1585. 

Named  and  styled,   §  1565. 
Powers,     duties     and     restrictions 

5  1557. 
Practice,    91568. 
Practice  and   procedure,   §  1587. 
Process,    how   attested,    §1574. 
Recognizance     from     Justice     court 

returnable  to,  9  1580. 

forfeited,      certified      to     district 
court,    9  1582. 
Removal     of     causes     from     other 

counties,    9  1584. 
Seal  of,   9  1574. 
Sheriffs    duties,    9  1578. 
Transfer    of    causes    to.    from    dis- 
trict court.  9  1579. 
Writ  of  error  from  supreme  court. 

91569. 

Criminal  Xnsans, 

See   Insane   A.syhim;    Lunatics. 
Criminal  Proo«dnre, 

Affirmation   sufficient,   §  1984. 
Arraignment  and  plea,  issue,  error. 
9  1976. 
demurrer   to    indictment  must  be 

in   writing,    §  1978. 
plea  of  not  guilty  when  prisoner 
stands   mute,   §  1980. 
guilty,    91979. 

court       examine       witnesses. 
9  1979. 
misnomer,   9  1977. 
Benefit   of  clergy  abolished,   91971. 
Bonds,     forfeited,    county    attorney 
collect,  9  2015. 

liable  for  fee  of  Informer,  9  2016. 
Crwts,     paid    by    person     convicted, 
9  2008. 
prisoner  without  means  held  for. 

9  2012. 
property  of  bond  for,  9  2009. 
execution   against,    §  2009. 
run   to  rtny  county,  §2011. 
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replevy      of      tine      ntid      costs, 
§  2010. 

bond,  g  2011. 

execution  not  is.sue,   §2011. 
lien,  §2011. 
Rxcepticns    to    opinions    and    deci- 
sions,   §1991. 

refusal  of  judge   to  sign,   §1993. 
signed      and      sealed      by     judge 
§1992. 
Fines,    paid    into    county    treasury. 

§  2013. 

commitment   until   paid,   §2019. 
paid    to   county    where   offense    i- 
irled.    §  2014. 
change  of  venre.   §  2015. 
Indictment,     sutllcleiu-y     of,     lorm. 

3 1960. 

allegations,       sufficient,       form. 

§1950. 

for  perjury,  §  1718. 
bond  to  release,  §  1947. 

amount,    5  1947. 

conditions,   §  1947. 

surety    mav    surrender    pnnci 
pai;   §  1948. 
copy       of,       furnished       accuse:!, 

§1955.  ... 

demurrer   to   must  lie   in   writing. 

8  1  *i78 
exceptions  to.   raised  ijefore  trial. 

fraud   to  delay  creditors    §  1846. 
grand     jury     hear     peoples     wit 

nesses,    §  1951.  .  iot;'> 

joinder  of  counts  i"-   §  l^^;^' „^,,^ 
joinder       of       several       offenses 

limitation    of   action   <•"•   S^^*^- 
ItK-al   option  violation.^,   §  410b. 
b.lteries.    maintaining,    m    words 

of    statute    good,    §  4119. 
manslaughter,   §1956.       ,^^.^„_., 
money       averments.       sufflciencN. 

murder,    .sufficiency,   8  1;'56. 
variance,   as   to   name.  §  19S6. 
Indigent,    accused,    appidntment    ol 
counsel  for,  §  2001. 
fees    of.   §2002. 

certlficnte    of   order    for   pa>- 

ment.    §2003.  .,     „     „ 

affidavit  of  to  procure  witnsses. 

court^must    be   satisfied    of    indi- 
gence.   §  2004. 
Information.        filed,        when        and 
wiiere.   §1958.    1964. 
averments  as   t«)  money.  §1.».)4. 


§4162-6467,  Vol.4:   §6458-7284,  Vol.  b. 

Orlmlnal  Procedure — Continued, 
information — (  ontlnued. 

commitment"!    and     recognizances 

to  answer,  §  1962. 
courts      may      hear      prosecution 

upon,  §  1957. 
di-trict     attorney    file    statement 

for  not  filing,  §  1963. 
filed    atter    preliminary    hearing, 

§  1964. 
filed     direct     in     district     court, 

when,   §  1964. 
form  of,  §  1960. 
joinder  of  offenses  in,  §  1959. 
limitation  of,  §  1949. 
laws  applicable  to,   §  1962. 
local    option    violations,    filed   di- 
rect,   §4106. 
lotteries,    maintaining,    for    good 

in  words  of  statute.   §4118. 
statement     of     offense     charged, 

§1959. 
sufficiency,  form  of,  §  1960. 
verification   of,  §  1958. 
variance,  as   to  name,  §  1986. 
witnesses   Indorsed  "on,  §  1958. 
Jury,  challenges,  number  of,  §  3692. 
de     meditate     linguae     abolished. 

§1972. 
Limitation  of  action,  §  1949. 

venire    not    necessary,    talesmen, 

§  1975. 
TJmitation,  wlien   prisoner  must  be 

tried,    §2926. 
Preliminary     examination,     accused 
may   testify,   §  38S0. 
venue,    change    of.    §  3881. 
Preliminary      hearing,      arrest      on 
suspicion,    §1934. 
bail,   terms,  §  1934. 

returnable      to      next      district 
court,   §  1934. 
commitment,    §1934. 
costs       taxed      to       complainant, 

when,   §  1078. 

paid  by  county,  when,  §  1077. 
district  attorney  attend.  §  1967. 

deputy  may  act,  §  1968. 
information  filed  after,  §  1964. 
offenses  not  bailable.  §  1934. 
transcript     of     filed     in     district 

court,   §  1966. 
Probation     division     of    courts     In 
lieu   of,   §1607-B. 
in       misdemeanor      cases      only, 

§ 1607-A. 
Sentence,     death     penalty,     inflicted 
by  hanging,  §  2028. 

appliances,    furnished   by    peni- 
t  e  n  t  i  a  r  v       commi.«sioners, 
§2029. 
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conviction      on      circuniatantia 

evidences,  exempts,  §  2U36. 
details    of    execution,    kept    se 

cret,  §2031. 
disposition  of  body,  §  2036. 
post  niortoin   of  body,   §  2033. 
record    and    certittcatt'    of    exe 

oution.  §  2033. 

contents,    §  2033. 
.sheriff      w  i  t  n  e  s  s     t*-xei'uti*.n 

§2032. 

compen.Hatlon,    §  2035. 

lile       transcript      of      record 
with   clerk  of  coiirJ.  §2032 
warden    fix    day    anxl    hour    ol 

execution,    §2031. 

execute    sentence,    §  2029. 
compensation.  §  2035. 
week   of  execution,   warrant   o' 

execution.  §  2030. 
witnesses   of.   §  2031. 
commutation     of,     by     gcivernor 
§  2043. 

application   for,  §  2044. 
certificate   of   duiracter,    §  2044 
(food     time,    life    prisor.ers    en 

titled    to,   5  2045. 
fixed  by  court,  9  2054. 
Rood    time  allowed.    §  S22. 
Hard      labor      may      be      ordered 
§  2020. 

allowance  for  labor.  §202  4. 
convicts  chained  at.  §  2023. 
employment     on     stieets,     etc. 

§2022. 
jailer  account   for.    §  2o21. 

may  provide  labor.  §2021. 
proceeds    credited     to    convict's 

family.   §  2025. 
indeterminate,     except     for     life 
9  2037. 
maximum      and      m  I  n  I  m  u  m 

9  2037. 
not    void    if    for    definite    period 

9  2038. 
pardons,  state  bo'ird  of,  appoint- 
ment,  term,  §  2048. 
compensation  of.  §  2051. 
duties  of,  8  2049. 
meetinK  of.  §  2050. 
secretary   of.    §  2048. 

report  of,  §  2052. 
parole  may  issue  at  end  of  mini- 
mum   term.  9  2039. 
conditions  of,   §  2040. 
good  bebavlor  entitles   to  R^ot' 

time,   9  2042. 
not    construed    as    a    «lisclijir.i;«- 

§2042. 


§416^-6457,  Vol.4:   §  «158-7284,  Vol.  ■ 
7rlr:lnal  Procedure— c :on ti n u ed. 

Sentence — Continued. 

leincarceration    during.     §  204(>. 
order    from     governor,    suffi- 
cient  warrant.    §  2040. 
time    not    deducted    from    sen- 
tence,   §2041. 
Trial,    according    to    common    law, 
§  1982. 

accused   may   te.stlfy,  §  1984. 
benefit       of       clergy       abolished, 

§  1971. 
by   battle  abolished,  §1971. 
instructions     in      writing     before 
argument,   §  1987. 
Judge    mark,    given    or    refused. 
§   1988. 
jury,   retirement  of,   §1989. 

officer    in    charge,    violation    of 
duty,   §  1990. 
parties       injured       may       testify. 

§1983. 
separate,     of     defendant     jointly 

Indicted,    when.    §  1981. 
venue.     In     attaciied     counties, 
§  1973. 

offense  on   county   line,    §1974. 
parties     In     different     counties. 
§  1974. 
Venue,    change   of,    application    for, 
§6966. 
affidavits  In   support,   §  6966. 

cfjunter  affidavits.   §  6966. 
ball,     bond     of,     defendant     after 
order,    §  6970. 
order    of    change    not    effective 

until    bond    flleil.    §  6972. 
who  may   take,  §  097 1, 
causes    for.   §  6963. 

inhabitants    prejudiced.   §  6965. 
affidavits    in    support    of    ap- 
plication.   §  6966. 
procedure,      when     granted, 
§6967. 
judge  disqualified,  §  6963. 

cause     transferred     to     some 

other      count v       court      or 

Judge.    §6964. 

costs      of.      certified      to      county 

from     wliich     change     granted, 

§  6978. 
county   clerk   certify    to   ctiunty 
commis-^ loner,    §  6979. 
defendant     confined,      trnnsferred 

to   proper   county,   §  6975. 
only   one   change   allowed,    §  6968 
order   for,   centered,   filed,   g  6969. 
i|uestlon     of     regularity     of    pro- 
ce<'dfngs      waived      after      trial 
and  verdict,  §  6977. 
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Venue — Continued. 

transcript     of     record     transmit- 
ted to  proper  court,  S  6973. 
filed  by  proper  court,  §  6974. 
witnesses    of    state   may    be    rec- 
ognized, S6976. 
Witness,      accused,      may      testify, 
§1984. 

deposition  of  taken,  when,  §  7277. 
held      under     bond       to     appear 
§  1945. 

same,   S  7276. 
parties  injured   may  be.  §  1983. 
Writ   of  error,   allowed.   5  1998. 
in   capital  case^,   §1994. 

abstract  of  records  and   brleffc 

filed,  §1996. 
acts  as  a  supersedeas,  §  1994. 
oral    argument,    §  1996. 
to  stay  execution,  §1995. 
in     cases    not    capital,     Issue    of 
course,   §1997. 
acts    as    a    supersedeas,    when 

§1997. 
defendant     released     on     bond. 
§  1997. 
stay    of   execution    pending    suit 

§1999. 
supersedeas   granted,   §1998. 
prisoner      admitted      to      bail. 
§1998. 

cw>p«, 

Belonging  to  estate,  sale  of.  5  7159 
Guardian   or   conservator   cultivate, 

when.    §7160. 
Possessor    of    land,    gather,    when. 

§2604. 

Cross  Complaint, 

Divorce  proceedings.   8  2117. 

In  action  to  enforce  lien,  §  40:i5. 

OroBfllngti, 

Flagmen    kept     at,     when.     Par.     7. 

§6525. 
Of   ditches,   flumes,   etc..   §  3465. 
Safety  appliance  maintained  at  by 

railroad.   §  6502. 
Train  must  stop  at,  when,  §  5499. 
Viaducts      constructed      at,      when 

Par.    15,    §6550. 
Crowlsy  Connty, 

Attachment  of  for   representatives 

§ 1094-B. 
Boundaries  of,  §  1094-A. 
Fourth  class  for  fees,  9  25 23 -A. 
Fifth    class    for    superintendent    of 

schools,   §  2575-A. 
In     second     congressional     district 

S  1094-B. 


§  4162-6457,  Vol.  4:  §  6468-7284,  Vol.  5. 

Crowlsy   County — Continued. 

In    twenty-fifth   senatorial   district, 

§ 1094-B. 
In  tenth  Judicial   district,   §  1094-B. 
Terms  of  district  court,  §  1458-A. 
Terms  of  county  court,  §  1502-A. 
In    eighth    normal     district,     note, 
§5996. 
Cmolty, 

See   Crimes. 

Construed,  §  1923. 

Exhibiting     children     unlawful. 

when,   §  550. 
Ground  for  divorce,  §2112. 
To    animals,    §1910-1931. 
Unlawful  to  endanger  life  or  health 
of   child,    §599. 
OnmiilatlTe  ▼oting', 

Allowed,    when,   §  865. 
Curator, 

Appointment,  §  4262. 
Salary.    §4273. 
Cnrbing-  and  Onttarlnir, 
See    Public   Works. 
By   cities  of  first  class,  §  5358-A. 
assessment        of        cost.        Hen, 
§  5358-B. 
Custsr  Connty, 

Attachment    of.    for    representative 

purposes.   §130. 
Boundaries  of,    §1096. 
Classification,    fifth    class    for    fees 
chargeable.   §  2521. 
fifth  class  for  salarie.s  of  county 

officers,   §  2565. 
fifth  class  for  salary  of  superin- 
tendent of  schools,  §  2576. 
seventh      class     for     tax     levies, 
§1186. 
Rstablished,    §  1095. 
In  eleventh  judicial  district.  1 1460 
In     s«acond     congres -clonal     district. 

§125. 
In     twenty-seventh    senatorial    dis- 
trict, §  129. 
Terms  of,   county  court  in,  §1525. 
district  court  in,  §  1461. 
Custodian, 

Fees  of.  §  2572. 
Sherirr,  appoint  when,  §  2632. 

B 
Daqrcrsr, 

Carrying  concealed,  penalty,  §1130. 
Dally  Fswapapar, 
See  Newspaper, 
nefinei.  §3932. 

Selection   of  for  publication  of  no- 
tlce.s.  §3936. 
Dairy, 

I^ocntion     of     regulated,     Par.     51, 
§6525. 
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Dairy  Oommlssloner, 

Appointment,       salary,       expenses, 

9  37. 
Brand  record,  keep,  5  50-B. 
Brands       and       stencils,       furnish, 

5  60,  60-B. 
Complaints  to,  5  38. 
Condemn  dairy  products,  5  38. 
Dairy    products,    tests   of,   5  41,    42. 

47. 
Deputies,   salaries,   5  37. 
Duties  of,  5  38. 
Inspections  by,  5  38,   39. 
Report  of,   5  37. 
Samples,   take,  §  39. 

Dairy  Prodnots, 

See    Cheese;    Dairy    Commissioner: 

Milk;    Oleomargarine. 
Brand  for,  5  46. 
Display  of  at  fair,  $  2508. 
Handling  of,   5  43. 
Permit  to  sell,  5  44. 
Tests  of,  5  42,  47. 

Dam, 

See  Reservoir. 

Fish  commissioner  notified  of  in- 
tention to  build,  5  2817. 

Must  have  fish  way,  5  2816. 

Obstructing  ford,  penalty,  5  5853. 

Overflowing,  damage  to  highway, 
penalty,  5  6828. 

Trespass    on,    penalty,    5 1881. 


See  Eminent  Domain. 
Action   by  workmen   for  deception, 
etc..   5  3928-G. 

by    employe     in     factories,    etc., 
5  2606-L.. 
Action    against    city,    notice   of   in- 
Jury,    5  6660-6661. 
Arising    from    crime?    recoverable, 

how  assessed,  5  2053. 
By  breaking  or  overflow  of  reser- 
voir,   5  8204. 
same,   5  3213. 
Co-employe,    negligence    of   no   de- 
fense, 5  2060. 
Eminent    domain,     how    computed, 

5  2416. 
Exemplary,  allowed  when,  5  2067. 
Fire  caused  by  railroad,  8  5511. 
appraisers  to  determine,  5  5511. 
liability  for,   5  5512. 
For,  breaking  fence.  5  2989. 
condemnation     of     streets,     etc., 
5  6688-M. 

paid  into  court  in  case  of  dis- 
pute,  5  6588-W. 
mining  under  claim,   9  5134. 
indemnity   bond,   S  5134. 
weekly  demand   for,  5  5137. 


§4162-«457.  Vol.4:   5  6458-7284.  Vol.  o. 

damages — Continued. 
l*oi — Continued, 
mist&ka      In       registering      title, 

5  801. 
selling  liquor  to  habitual  drunk- 
ard,  5  2068. 
unlawful    making,    sale  or  wear- 
ing   badge,    5  2409. 
action    on    behalf    of    society, 
5  2410. 
unlawful     uae     of     trade     mark. 

5  6848. 
wrongful  taking  of  ore,  5  4219. 
In     case    of    death    occasioned    .by 
negligence     or     defective     equip- 
ment,  5  2056. 

by    whom    recoverable,    5  2056. 
wrongful  act,   §  2057. 

not  over  $5,000,  5  2058. 
limitation  of  action,  5  2059. 
Injury  to  employe,  5  2060-2064. 
interest      from      date      of      suit, 
5  2070-A. 
Injury  to  or  killing  live  stock  ma- 
liciously,  5  1904. 
Killing   game   and   fish   unlawfully, 

5  2861. 
Lfiability    of    railroad    operating    in 

street,    5  5420. 
Liveryman    using    animal    left    for 

keeping,  5  2069. 
Negligence  of  co-employe,  5  206. 
limitation  of  action,  5  2063. 
limitation   of  recovery  for  death, 
5  2061. 

for   injuries,    5  2062. 
prior  acts  repealed,  5  2064. 
who  may  sue  for,  5  2062. 
Ore,  wrongfully  mined,  5  4219. 
Prairie,   setting   Are    to,   5  2070. 
Railroads      violating      regulation  s, 
liability,  5  5452. 

loss    Or    injury    to    property    by. 
5  5452. 
Ranchman,    using    animal    left    for 

keeping,  5  2069. 
Stock,  driven  from  range,  5  6376. 

trespassing  on   land,   5  6374. 
Timber,   setting  fire  to,   5  2070. 

by  railroad,  5  2639. 
Treble,    against   sheriflF,   5 1293. 
To  crops  if  land  fenced,   when  re- 
coverable,  5  2589. 
Danoe  Konae, 

Enticing     unmarried     females     to, 

penalty,   51773. 
Notice  posted  in.  51815. 
Selling    liquor    to    minor,    penalty, 

51812. 
Towns     and     cities     may     prohibit 
Par.    4.    §  6550. 
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and   snieltet 
16     ye  irs, 
§  3921. 


§  377 


§  1300. 

$  392. 
ncali- 


§l-2i35,  Vol.  2:   §  21 3»>-41  ♦]!-(;.  Vol. 

Dfuig'eroiui   EmploymentB, 

Eight  hour  law,  §  3912-A-l). 
VVnat  declared  to  be,  §  3yi2-A. 
When    children   employed,    S  3920-A. 
Data, 

Of  negotiable  instrument,  effect  of, 
S4474. 
Day, 

iMght   hour,    fi)r   mine 
employes,    §3912-B. 
for     children     under 

S  3920-M. 
for  public  employes, 
in   workshops   for   blind,   §  4344 
For   railroad  employes,   §1515. 
Daya  of  Grace, 

None   allowed,    §4548. 
Deaf, 

See  Mute  and   Blind, 
Death, 

Burial   permit   in    case   of,   §  375. 
contents  of,  §  380. 
no   Interment    without,   §381. 
Certificate  of,   »  377. 

alteration    of,    penalty,    §392. 
contents    of,   §  377. 

when    medical     attendant 
when     no     medical     attendant 
§378. 
issued   by   coroner,   wlien, 
nn<iertaker    file,    §  379. 
failure   to  file,   penalty. 
Damages      f«.r.     can-sed      bv 
gence,   §  2056. 

caused  by  wrongful  act,  S  2057 
by    whom    recovered,    §  2056. 
caused    bv    neKli^cnce    uf    co-cm 
ploye.   §  2060. 

by    whom    recovrrt'd.    §  2062. 
limitation    of    actioti.    S  2i.U3. 
not   over   $5,00(»,    §  2061 
limitation    of    action,    §  2059. 
not    over    $5,000,    5}  2058 
Inquest   of.   §  1300.    1307. 
Notice    of    dishtm    r    of    instrument 

how  given  in   case  of,   §  4561.  j 

Of    candidate    in    direct    primaries, 
5  2401-RR.  I 

Of     county     offlcer.     office     vacant.  | 

§  1359. 
Of.   devisee  or  legatee  before   te'^t  «   \ 
tor.    effect,   §  7077. 
judgment    creditor,    effect, 
judgment     dei)tor     b»'fore 

tion,  effect.  §  3659. 
master      terminatrs      apprenlhe 

ship,   §  144. 
state     treasurer,     cornnuitce     ap 
pointed,   §6218. 
Presentation    of    negotiable    in-;trii 
mr»nt    in   case   f)f,  §  4539. 


5  6458-7284,  Vol.  5. 
estate. 


§  4  162-6437,  Vol.  4: 

Seath    -Continued. 
Proof    ot,    in    administering 

§7105. 

Registry  of,   who  keep,  §  5075. 
penalty   for  failure,   §  5077. 

contents    of.    §  5075. 

registration        districts,        estab- 
lished,   §  373. 

supervision  of,  §  371. 
Ri'inoval  permit  in  ca.se  of,  §  275. 

contents  of,  §  380. 
Re -suiting    Irom    accident    reported 

to   corojier,   §  394. 
fe'tate     board     of     health    supervise 

registration    of,    §  371. 
Still   birth    treated  a.s,   5  376. 
Violent,  coroner  iiold  Inquest,  §  378. 

coroner  surrender   remains.  §  378. 
Witliin   year    to  constitute   murder, 

§  1630. 
3eath  Penalty, 
Sec   Crimes;   Criminal   Procedure. 
Appliances    for   inflicting   furnish etl 

by    whom,    §  2029. 
Convictions    on   circumstantial    evi- 
dence exempts,  §  2036.   . 
Details    of    execution    kept    secret, 

§  2031. 
Disposition  of  body,  §  2036. 
Inflicted   by  hanging,  §2028. 
liecord  and  certificate  of  execution. 

§2033. 

c(»ntents  of.    §  2033. 
Sln-riff   witness    execution,    §  2032. 

file   record  ol,  §  2032. 

fee  for  attending,  §  2035. 
Warden    execute,   §2029. 

lee    t(,r,    $  2035. 

Hx  day  and  hour  of,  §  2031. 
W.ek  of  execution,  §  2030. 


§  36  )1 
exec 'J 


Witnesse-! 
Debt, 

Action     of, 

§4061. 
Imprisonment 

tract.   §3022. 

en    action    of 
Not     due,     how 

signor,   §  197. 

may   be   garnislieed,   §  3767. 
Of  another,   promise  to  answer 

in   writing,  §  2666. 
Debtor, 

Appointed      executor.      not 

debt.   §  7213. 
Convevance    by,    to    hinder 

or.s,   §  2671. 
Death    of   judgment   debtor 

feet   lien,   §  '1659. 
CIrounds     of     attachment 

§  3766. 


to   execution   of,   §2031. 
barred     in     six    years, 
for,     none    on    con- 
tort,  when,   §3024. 
claimed     from    as- 

for 

affect 

crelit- 

not  af- 

against. 
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Fraudulent,      penaltx*      for     glvlne. 
§1846. 

Joint   tenancy    must     be    expressed 

in,    when,  §  671. 
T^)st,   contends  how  proven,   §  2502. 
Lost      or     detroyed,      trustee      ap- 
pointed,  wlien.   §  1408. 
Of        assignment,        acknowledged, 

§  175. 
Hi'conled,  effect  of  recording,  §  694. 

reid    in  evidence,   when,   §695. 

uiiacknowlodged,    effect,    §  696. 
Scroll    sufficient   to,  §  683. 
SeMi   or  scroll   unnecessarv.   §682. 
Sheriffs,    form   of.    §  3644. 
Tax,   when   issued,   §  5726. 

form   of.   §  5729. 
Who  may  convey  by,  §  668.  « 

Deer, 

Open   season   for  killing,   §  2759. 
Default, 

Entered    in    land    registration    c;se. 

when.   §  739. 

as  to  same  partie-*,   §  740. 

how   set   aside,   §  744. 
Entered  on   failure  to  appear  if  on 

bond.   §3879. 
No,  entered  in   divorce,   §2119, 
Of  dcftndant   before  justice,  8  3730. 

garnishee   before   justice,    §  3800. 

in   intervenor  in  garnishment  be- 
fore justice.  §  3802. 

plaintiff,    before   justice.    §3731. 

Defendant, 

rriminal.    separate    trials   of,    when. 

§  1981. 

indltrent.     counsel     assigned     for, 
§2001. 

wltness»'>;    allowed,    §  2005. 
Kxamination   of  bv   pliintiff,  §  7284 
Execution     against,     issue     to     anv 

county,   §  3626. 
In     divorce    suit,     time    to    appen*. 

§2114. 

failure    to   appear,    court    app(>int 
attorney,  §  2119. 
trial   to  court,   when,   §2120. 
Tn  eminent  domain.  §2416. 
Tn    garni«hm(>nt.    defined.    §3816. 
Joint,    action    against,    r^ie    Viirroil. 

plaintiff    proceed    against    others. 
§4080. 

proof   rcrjuired   in.   §  2506. 
T.iiMi    claimant    mide,    when.    §4035. 
Wl'o   made   in  npTillcatlon   to   regis- 
ter  land.   §  73n. 

Defunct   Corporations, 

Publication    of   list    of,    §  5603-A. 


Joint      debtor      liable      for      what 
§3606.  ' 

Release     of     one     or     more     joint 
debtors,   effe(  t,   §  3605. 
Decliratlon, 

Of  occupancy  i,f  land,  form,  {?  5124 
effect  of,  §  5125. 
not   to  include   mine-s,   ?5  5126 
Decoration  Day, 

A   holiday,   §  2940. 
Decree, 

Affecting  de.Kcent   of  lands,   §710. 
certified       copi»M       (;f       recordt-d 

§  711. 
certified    copy,    admlttel    in    evi- 
dence.  §  712. 
fee  of  clerk   for   record.   §  713. 
Appointment  of  receiver  for  b  ilul 
Ing  and   loan  association.  §  963. 
same,   §  973. 
Divorce,   §  2118. 

reopened   within    yerir,   §2122. 
Enforcement    by    trustee    for    n  ii 

resident,   §  1408. 
In       annexation       proceedings       b\ 

towns  and  cities,  §6716. 
In     disconnection      proceedings     bv 

towns,   §  6735. 
Of  priorities  for  irrigation,  §  3284. 
Of    other    states,    when    barred    bv 
limitation,   §  4076. 
Deeds, 

See     Conveyance;     Record-;     Trus! 

Deed. 
Acknowledgment    of.    before    whom 
taken,   §  684, 
clerk    of    r.    S.    court    may    take 

§685. 
commissioner      of      deeds        m:i' 
take,   §  686. 
effect   of.   §  68 S. 
form  of.  §  691. 

officer    taking,    must   know    pa'tv 
§691. 

shall         subscribe        certificite 
§  692. 
proof      of      acknowledgment      of 

copy.   §  693. 
subseiiuent    to   execution.    §  69.",. 
By     executor,      etc.,      rccit<'     order. 

§7186. 
Defined,  by  conveyance  act,  5  70T. 
Destruction,   effacing,   etc..   pentiltv 
5  1901. 

Executed      by      corporation.       hiw 

8  700. 

same,   §  858. 
Foreign.       translated       lM'foi«»       vo 

corded,    §  698. 

proof  of,   §  698. 
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Contributing  to,  see  Children,  8  567- 

A-K. 
Chancery  powers  of  court,  8  667-L. 
DalinqiMiit  Ohlld, 
See  Children. 
Defined.  8  686. 

J^aws      include      girls      under      18. 
8  686-A. 
D«lly*ry, 

Of     chattels     necessary     to     valid 

sale,  8  2668. 
Of    property     by     endorsement    of 
warehouse  receipt,  S  7023-Ml. 
Delta  Oounty, 

Attachment    of,    for    representative 

purposes,  8  130. 
Boundaries  of,  8  1097. 
Classiflcation,    fifth    class    for    fees 
chargeable.   8  2521. 
fourth      class      for     salaries      of 

county   officers,   §  2565. 
third   class   for  salary   of  super- 
intendent  of   schools,    5  2575. 
sixth  class   for  tax  levies  8  1186. 
In     second     congressional     district 

8125. 
In   seventh   Judicial   district,   6  1452. 
In     sixteenth     senatorial     district. 

8129. 
Terms  of,  county  court  in,  8  1503. 
district   court  in.   8  1452. 


Costs   when  Judgment  on.   8  1056. 
Decided    within    ninety    days    afte) 

adjournment,   8  1491. 
To  indictment,  8  1978. 
Dantiitry, 

Applicants     to    practice,    qualifica- 
tions,   8  2074. 
examination,  8  2075. 
fee,  8  2076. 
record  of,   8  2076. 
Board    of    dental    examiners,    num- 
bers,      term,       oath,       vacancies 

8  2072. 
compensation    of,    8  2078. 
hold  examinations,   §  2075. 
meetings    of — quorum,    S  2073. 
officers.  S  2073. 
report   of,   8  2078. 
Violation    of   laws — penalty,    8  2077. 
I>«nT«r,  City  SAd  County  of, 
Boundaries   of,   8  1098. 
Classification,    first    claPS    for    fee« 
chargeable   (Arapahoe),  5  2521. 
first   class  for  salarltM  of  county 

officers,    S  2565. 
first    class    for    salary    of    supoi- 

Intondent  of  scho  iIh,   §  2575. 
first  class  for  tax   levies   (AnipT 
hoe).    §  nsfi. 
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In  second  Judicial  district,   8  1443. 
Jurisdiction   over   Platte  river  and 

Bear  creek,  8  2083,  2084. 
Laws  applicable  to,  8  2081. 
Merger  not  effect  pending  actions, 

8  2080. 
Mint     site     in,     Jurisdiction     over 

ceded,   8  6912. 

exempt  from  taxation,  8  6913. 
Postofflce     site.     Jurisdiction     over 

ceded,   8  6903. 

exempt  from  taxation,  8  6905. 
Public   highway  easement  for  16th 

avenue,   8  2084-A. 

execution  of  deed,  8  2084-B. 
Public      trustee     of,      powers      of. 

8  6882.    6884. 
Records      concerning      amendment. 

8  2082. 
Sheriff  of.   power  over  trust  deeds. 

8  6885. 
Terms  of,  county  court  in,  8  1525. 

district  court   in,  8  1443. 
Treasurer     of.     power     over     trust 

deeds,  8  6886. 
Dependent  Childi 

See  Children;   State  Home. 
Defined.    8  552. 
Depoeltlone, 

Before  whom   taken,   8  4671. 

county  clerk  may  take.  8  1270. 
In     criminal     ca.ses,     taken     when, 

8  7276. 

same.    8  1945. 

before  whom  taken,  8  7277. 

read  in  evidence,  when.  8  7278. 
In  election  contests,  8  2302-2305. 
In    Justice     court,     continuance    to 

take.   8  3739. 

non-resident    witness,    8  3744. 

nttice  of  taking,  8  3743.   3744. 

sickness   of   witness,   8  3744. 
To   prove   execution   of   will,  8  7091. 
Depoiitcre, 

Bank,   paid  in  full  when.  8  292-JJJ. 
Deposits     of,      applied      to     debts. 

§  292-XX. 
Deposite, 
See   Banks. 
Bank  commissioner  apply  on  debts. 

8  292-XX. 
Deposit   Compaalee, 

See   Trust.    Deposit    and    Security 

Companies. 
Depot  Itore, 

Minor,   banks  pay  direct.  8  292-V. 
Of   savings  bank,   paid   before  divi- 
dend   declared.   8  289. 
Preferred  creditors,   when.  8  276. 
Deputies, 
'      See  Officers  by  Title. 
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Bepnty  ComxnlssioiMr  of  Znsnrano*, 

See  Insurance. 
Defined,   §    3087. 
D«so«nt  and  Distribution, 
See  Elstates. 

Descent  of  Joint  estates,  §  3602. 
Of  property,  of  intestate,  9  7040. 

action   to  determine,   S  7062. 

in  case  of  adoption,  S7042. 

not  devised,  fi  7149. 

of  bastard,  §  7049. 

of  illegitimate  child.  §  7046. 
Posthumous    children,     take,     how 

§676. 

same,  §  7041. 
When    heirs    entitled    to    certiflcati 

of  registered  land,  §  790. 
Sesort  iMndM, 

See   Public    Lands,    §5138-5160. 
Dosortion, 

Cause  for  divorce,  when,  §  2112. 
Destmction  of  Woods, 

See    Roads    and    Highways,    §  5865 

P-U. 

DOtOOtiTOS, 

License,       unlawful       to       practice 

without.    §2085. 

application    for,    contents,    §  208 'J. 

authority   to  engage   in   business 
§  2089. 

fee.    §2088. 

not   transferable,    §2091. 

penalty    for    practicing    without 
§2093. 

renewal  of,  S  2090. 

revocation  of,  §  2087. 
Licensee,  bond  of,   §  2088. 

liability  of  sureties,  §  2089. 
Penalty  for  inducing  confession  by 

threats,  §2094. 
Register   of,    kept    by   secretary    of 

state,  §2092. 
Dotontlon  Souse, 

Conduct  and  control  of,  §  1210. 
County      commissioners      establish, 

when,  §  1210. 
School   board    furnish   teachers   anJ 

books,   §1210. 
Superintendent   of,   §1210. 

officer  of  Juvenile  court,  §1210. 

salary  of,   §  1210. 
Sovisoo, 
See  Wills. 
Death    of    before    testator,     effect, 

§7077. 
Dining*  Cars, 

Operate   without   license,   §  5521. 
Sell   liquor  and   tobacco  to  pa.ssen- 

gera.   §5522. 
Diphtlioria  Antitoxin, 

Free    distribution    of.    §  5017-A. 
Warrant  for  expenses,   §5017-B. 


§  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  5. 
Diploma, 

Attorney   admitted   on,   when,  §  231. 

T6868.  MSS.'"""'"''"    '""^     «™"*- 
revocation   of,   §  5870. 

Necessary     to     practice     dentistry. 
5  2074. 

Normal  school  may  grant,  §  6141. 

Lniversity  may  grant.  §6945. 
Dirootors, 

See    Corporations;    Irrigation; 
Schools. 

Account,   books  kept  by,  §  869. 

Bank,  number  of,  §276. 

Building     and     loan     associations, 
election  of,  §  959. 

Call     meeting     to    amend    articles, 
§880. 

Declaring  dividend   when  insolvent, 
§872. 

Election  of,  §865. 

Elect    president   and   officers,    §  852. 

Hold   over,    when,    §  867. 

If  not   for   profit   companies,   §  946. 

Liability  for   not   filing  annual  re- 
port,  §  911. 

Life  insurance   companies,   election 
of  §  3139. 

Meetings  of,  how  called,  §  866. 
held  out  of  state,  when,  §  866. 
special   to  elect,   §  867. 

Mutual    Are   insurance,    election  of, 
§3150. 

Number,  §  865. 

Of  mining  company,  number,  elec- 
tion, §977. 

Of     railroad     companies,     election, 
§5414. 

Powers,  §  865. 

Railroads,  election,  §  5414. 

Stockholders'  record  kept  by,  §  870. 

Trust    deposit    and    security    com- 
pany,  §  298. 
liability    of.    §302. 
trustees  for  creditors  and  stock- 
holders  on   dlsolution,  §  894. 
liabilities    of.    §  894. 
powers  and  duties,  §  894. 
title    to    corporate   property   pass 
to,  §  897. 

Vacancy,   how   filled,    §  865. 
Disbarmont, 

See  Attorney  at  Law. 

Grounds  of.  §  240. 

notice  of  charge,  .5  241. 
Disoliarge, 

From      debts?,       assignor       granted 
when,  §  217. 

b'lrs   subsequent  action,   §219. 
clerk   enters.   §  218. 
not  release  joint  debtor,  §  221. 


4737 


IXDEX  TO   STATUTES. 


51-2136,  Vol.  2:  §  2136-4161-G,  Vol.  3: 
Dlsoluurga — Continued. 

Of  administrator,   etc.,   S  7240, 

Of  convict,   when,   S  4885-4887. 
from   reformatory,    §  6267. 

Of  employe  on  account  of  age,  un- 
lawful,   when,    §  3927. 

Of  garnishee  no  bar  to  suit,  §3806 

Of   one   or   more  joint    debtors,   ef- 
fect,   §  3605. 

Of  inmate,  of  industrial  school  for 
girls.    8  3060. 
of    industrial    school     for    bovs 

§3039. 
of  insane  asylum,   §4130-4131. 
Disease, 

See   Adulterations;    Public   Health. 

Allowing   diseased  animal    to   roan- 
at  large,  §  5087. 

Cattle  infected  with,  inspection  of 
§5109. 

Contagious,      protection      against, 
§5017. 

hospital  for  contagious,   §  5064. 
trainmen  report,  on  train,  §  5026 

Meat,    unlawful    to   sell,   §5109. 
same,  §  5089. 

Quarantine    regulations,   §  5056. 

Rags   disinfected,   when,  §  5023. 

Sheep,  liability  of  owner,  §  6399. 
Sisbonor, 

See    Negotiable    Instruments. 
Dismissal, 

Costs    upon,   §  1059. 

Of      appeal.      from      police      court 
when,   §  4971. 
from   Justice   court,   when,  §  3846 

Of    application     to     register     title 
§742. 

Of  divorce  case,  if  collusive.  §2121. 

Of   suit  before  Justice.   §3731. 
for  want  of  cost   bond.  §3723. 
Dissection, 

If    burial    reciuested    no    dissection. 
§6073. 

I^awful   wlien,    §  6072. 

Of   body    without    con.sent    of    rela- 
tives,  penalty,    §  1837. 

Physician      may      have      b  'dv      for 
§6075. 

Purpose    foi-    whicli    ])ody    may    he 
dissected.   §  6074. 
Distribntion, 

See  Descents   and   Distribution, 
District  Attorney, 

Absent  or  sick,  court  appoint  pros- 
ecutor.  §  2110. 
powers   and   fees   of.   §2111. 

Advise   count.v   officers.    §  2099. 
public   examiner.   §  5006. 

Appear    at    hearinjjr     of     delnuinoiit 
child.   §  556. 


§  4162-6457,  Vol.  4:  §  6468-7284,  Vol.  b. 
District  Attorney — Continued. 

at  inquests,  §  2098. 

at  preliminary   hearing,   §  1967. 

on    behalf   of    state   and    county, 
§  2096. 
Assistant,  appointed  when,  §2100. 

bond  of,  §2100. 

powers  of,  §  2101. 

qualification  of,  §2100. 

term  of,  §  2100. 
Bond  and  oath  of.  §  2095. 
Bribery  of,  penalty,  §  1720. 

attempts  to,   §1721. 

oflfer  to  accept,  §  1721. 
Chief    deputy    in    certain    districts, 

§  2103-A. 

powers  of,  §  2103-B. 
Deputy,  appointment,  §  2102. 

to    prosecute    delinquent    chil- 
dren, §  589. 

bond  of.  §2102. 

may   act    for     district     attorney, 
§1968. 

powers  of,  §  2103. 

salary  of,  §  2584. 
Election.  §  2138. 
Enforce  health  regulations,  §  5097. 

pure  food   regulations,  §  4. 

pure  liquor  regulations,  §  19. 
Expenses     of,     necessary     allowed, 

§2107. 
Failure  to  pay  money  to  treasurer, 

penal tv.   §  1356. 
Fees.   §  2681-2686. 

for  preparing  assignments  of  er- 
ror. §  1997. 
File  Information,  8  1958. 

same,  for  gambling.  §  1794. 

same,   for   misdemeanors.  §  1542. 

endorse  witnesses  on,  5  1958. 

reason  for  not  filing  given.  §1963. 
Forfeit  recognizances.  §  2097. 
In     first     class     counties,      apoolnt 

stenographer     or    special     officer, 

§2104. 

salaries  of.  §  2104. 

countv     commissioners     pay, 
§2106. 
In    second    class    counties,    apnoint 

stenographer     or    special     ofllcer, 

§  2105. 

salaries   of,   9  2105. 

conntv     commissioners     pay, 
§2106. 

Interested,     court     appoint     prose- 
cutor. 5  2109. 

powers     and     fees    of    appointee. 
•§2111. 

Judgro   require,   to   proseoite,    wbt*M. 
5  1965. 
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Malfeasance     in     office,     removal, 

91761. 
Office  expenses  of,  allowed,  $2108. 
Oppression  in  office,  9  1751- 
Probate   division,    file    petition     in. 
91607-B. 

fees  for,  91607-H. 
Prosecute  In,  county  court,  9  1546. 
criminal  court,  9  1588. 

special     prosecutor     appointed-, 
when,   9  1577. 
Juvenile  court,   9  1605. 

delinquent   children,   9  589. 
Prosecute,  disobedience  of  order  ol 
railroad  commission,   9  5460. 
juvenile    cases    in    county    court, 

91553. 
violations   of  g^ame   laws,  9  2S81. 
violations    of    local     option     law, 

9  4106. 
violations    of    mine     regulations 
9  4305. 
Salary  of,  9  2557. 

same.  9  2581-2586. 
Vacancy  in,  how  filled,  9  2331. 

District  Oovrt, 

See  Criminal  Procedure. 
Adjournment  of,  by  clerk  or  Judge. 
9  1407. 

by     clerk     in     absence   of   Judge. 
9  1474. 

effect  of,  9  1476. 
Appeals   to    from   county   court,   al- 
lowed, when,  9  1536. 
In    probate    matters    given    prefer- 
ence,  9  1494. 
conditions  of,  9  1537. 
not  allowed  on  appeal   from   Jus- 
tice. 9  1541. 
procedure,  9  1539. 
transcript     and     papers     filed, 
9  1638. 
Appeal    to    from    order    of    rallrond 
commissioner,    9  5465. 
appeal     from     ruling    of    district 
court.   9  5465. 
Appoint    committee    of    grand    Jury- 
to     audit     treasurer's     accounts 
9  1335. 

once  in  three  months.  9  1337. 
committee,  duties  of,  9  1336. 
examine    books    and    accounts 
9  1339. 
refusal    of   treasurer    to   allow, 

9  1340. 
summon  and  examine  wlttiess 
es,  9  1338. 
Assignment    cases    transferred    to, 
when,  9  224. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  o. 
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BailllT  of,   appointment,    9 1468. 
duties  of,  9  1470. 
if  more  than  one  division,  9  1469. 
salary  of,  9  1470. 

no      other     officer    to     receive, 
91471. 
Charge    grand    Jury    as    to    county 

treasurer's   accounts,   9  1334. 
Clerk  of,  adjourn  court  In  absence 
of  Judge,  9  1474. 

effect  of,  9  1475. 
bond  of,  amount  of,  9  4679. 
court  examine,   when,  9  4683. 
nled    with    secretary    of    state, 

9  4681. 
new,  when   required,  9  4683. 
suit  on,  9  4680. 
draw  Jury  with  sheriff,  9  3680. 
draw     Jury     with     commissioner, 

9  3705-G. 
failure    of    to    pay    money     into 

treasury,  9  1356. 
fees  of,  9  2528. 

book  of  account  of,  §  2530. 

a  public  record,  9  2531. 
disposition  of,  9  2529. 
for  transfer  of  cause  to  crim- 
inal court,  9  1579. 
in    Irrigation   cases,    how    paid, 

9  3352. 
in  land  registration,  9  811. 
in     water     adjudication,     how 
paid,  9  3320. 
give  notice  of  hearing  to  adjudi- 
cate priorities,  9  3286. 
issue    capias    for   persons    indict- 
ed,  91969. 
keep    box     with     Jurors'     names. 

9  3679. 
keep  cash  book,  9  4 67 9- A. 
keep     land     registration     docket, 

9  728. 
office  of  at  county  seat.  9  1352. 
record    civil    and     criminal     pro- 
ceedings, 9  1481. 
salary  of.  9  2568. 

shall   not  act  as  attorney,  when, 
9  247. 
Compel    attendance   of   witness   be- 
fore    railroad     commissioner, 
9  5456. 
Counties     Judicially     attached,     ex- 
pense of,  9  1489. 
Indefinite  recesses,  9  1475-A. 
Issue    Injunction    to    enforce    order 

of  railroad  commission,  9  5460. 
Issue    mandamus    to    enforce    rail- 
road regulations,  9  5464. 
Judge   of,   absence    or   sickness    of, 
other  Judge  assigned,  §  1474. 
same,  9  1477. 
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Judge   of — Continued. 

appoint,   bailiff,  9 1468. 

committee  to  examine  treasur- 
er's books,  S  1337. 

reporter,  5  1472. 
certify    matters    are    determined, 

S  1493. 
conservator  of  the  peace,  S  1932. 

arrest    person    for    breach    ol 
peace,  §1932. 
election  of,  §  2138. 

contest  of,  §  2287-2293. 
examine  record  and  evidence  cer- 
tified from  Justice  for  threats, 

§  3883. 
expenses     outside     of     district, 

§ 1481-A. 
failure  of  to  decide  matter  with- 
in 90  days.   §  1491. 
grant   certiorari    to   remove   case 

from  Justice.  §  3837. 
in    districts    having    more    thiin 

one.  §  1482. 

Jurors.  5  1488. 

may  sit  en  banc,  §  1484. 
make  rule^,  etc..  §  1486. 
presiding  Judge,   §  1485. 

powers  of.  §  1483. 

records  of  each  division,  §  1487. 
interested,   other  Judge  may    sit. 

§1476. 
may     adjourn      court     sine     die. 

§1407. 
may   require  assistance   of  other 

Judge,   §1478. 
number    of,     in     second     district, 

§  1443. 

in  fourth  district.  §  1446. 

in  eighth  district,  §  1454. 

in  tenth  district.  §  1457. 
report    defects    in    criminal    code 

§2055. 
salaries  of,  §  2557. 
shall  not  act  as  attorney,  §  247. 
same,  §  248. 

penalty,  §  249. 
two   may    preside    at    same    time. 

§1479. 
Judicial     districts,     first,     counties 
comprising,  §1441. 
second,     counties     comprising, 

§  1443. 

number  of  judges   In.  §  1443. 
third,   counties  comprising,  §  1444. 
fourth,      counties      comprising, 

§1445. 

number  of  Judges  in,  §  1446. 
fifth,    counties   comprising,  §  1448. 
sixth,  counties  comprising.  §  1449. 
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District  Conzt — Continued. 
Judicial    districts — Continued, 
seventh,      counties      comprising, 

§1452. 
eighth,      counties     comprising, 
§  1453. 

number  of  Judges  in,  §  1454.  ■ 
ninth,     counties     comprising, 

§  1465. 
tenth,     counties     comprising, 
§1456. 

number  of  Judges  in,  §1457. 
eleventh,      counties      comprising. 

§  1460. 
twelfth,     counties     comprising, 

§  1462. 
thirteenth,    counties     comprising. 

§1465. 
having     more     than     one    Judge. 
§1482. 

Judges  sit  en  banc,  §1484. 
Juries  summoned  for,  §  1488. 
records  of  divisions,  §  1487. 
rules  of.  §  1486. 
Jurisdiction   of.   forcible  entry  and 
detainer,  appellate,  §  2608. 
original  Jurisdiction.  §  2608. 
in  eminent  domain  cases,  §  2416. 
adverse  claims  to  lots,  §  6497. 
over,  apprentices,  §  164. 
divorces,   §  2113. 
violation    of    local    option    law, 
§4106. 
to,    adjudicate     water     priorities, 
§3276. 
adopt  child.  §  526. 

same,   §  3280. 
allow   minor's   or   lunatic's   es- 
tate to  be  mortgaged,  §  7179. 
commit    to    industrial     school, 
§3036. 

same,  §  3075. 
hear  habeas  corpus,  §2917. 
to  have  witness  testify,  §  2937, 
partition  of  real  estate.  §  4745. 
permit     non-resident    guardian 

to  sell  property,  §  7194. 
register  lands,  §  721. 
regulate    business    detrimental 

to  health,  §  5081. 
restoration    of   county   records. 
§5270. 

abstract  books   may  be  pur- 
chased. §  6272. 
costs  of.  §  6271. 
to  change  name,  §  4348. 
try  bastardy  case,  §  354. 
vacate     streets     and     alleys. 
§  6588-F. 
Jurv  commissioner,  appoint,  §  3705- 
A* 
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DUrtriot  Oourt — Continued. 

Matters      pendin;?      decided      when, 

51491. 
Probation  division  of,  5  1607-A-K. 

Jurisdiction  of,  5  1607-A,  B. 
Reporter,   appointment,   5  1472. 
duties,    5  1472. 
salary,   5  1473. 
Supreme  Justice,   hold   when,  5  1474. 

1477. 
Terms    of,    held    at    county     seat, 
5  1440. 
held  in  different  counties  at  same 

time,  5  1480. 
first  district,  5  1441. 

Arapahoe  county,  5  1442. 
second   district,   5  1443. 
third  district,  51444. 
fourth  district,  8  1447. 
fifth  district,  5  1448. 
sixth  district.  5  1450. 
seventh   district,   5 1452. 
eighth  district,  5  1453. 
ninth  district,  5  1455. 
tenth  district,  51458. 
eleventh  district,  5  1461. 
twelfth  district.  51463. 
thirteenth  district,  5  1465. 
special,  when  held,  5  1467. 
Transfer  causes   to  criminal   court 

51579. 
Transfer   of    causes    to,    from    Jus- 
tice    if     Jurisdiction       exceedei. 
5  3717. 
Blstrlot  Prlnuury  Stootioiui, 

See     Primary     Rlectlons,     5  2401-E- 
CCC. 
DlatnrlNUioc, 

Jurisdiction   of  Justice  over,  51841. 
trial,  5  1842. 
appeal,   9  1843. 
Of    peace.    Jurisdiction    of    Justice 
51753. 

on  Sunday,  penalty,  5  1S38.  1839. 
Of    religious    ceremonies,    penalty. 

51839. 
Of  worship  bv  selling  liquor  with- 
in mile.  S  1840. 
Ditcb, 

See  Irrigation. 

Bridge   over,    must    be    maintained 
5  3235. 

same.  5  5829. 
built  by  supervisor,  wVen,  5  3236. 
cost  of,  how  recovered,  5  3237. 
Cities  may  remove  existing.  5  5361- 
A. 
procedure,  5  6361-B. 
Co-owners  of.  li«bility  for  cleaning 
and  repair,  5  4051. 
cleaning,   request  for,  5  4052. 
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Ditob — Continued. 

Co-owners — Continued. 
Hen  for,   5  4053. 

action   to  enforce,  5  4056. 
assignment  of,  5  4055. 
attorney's   fees,   5  4059. 
Judgment,  5  4057. 
satisfaction  of,  5  4060. 

sale  for  purpose  of,  5  4058. 
statement      filed,      contents, 
5  4054. 
Damage  to,  penalty,  5  994. 

same.  5  1874. 
In     cities,     to     be    covered     when, 
5  3241. 

head  of  to  be  latticed,  5  3242. 
penalty  for  failure.  5  3243. 
In  pest  inspection  districts.  5  3001- 

J. 
Irrigation,  map  of  filed,  5  3181. 
statement  attached  to,   5  3182. 
enlargement     of,     statement     of, 
5  3183. 

owner     must     permit,     when, 
5  3172. 
diligent  construction  of  required, 

5  3186. 
head     of     extended     up     stream 

when,  5  3173. 
no  land  burdened  with  more  than 
one,  5  3170. 
Owners,     furnish     water,     when. 
5  3254. 

penalty  for  failure.  5  3257. 
may  exchange  water,  5  3225. 
may    exchange    or    loan    water, 
5  3232. 
Point  of  divl««Ion,  change  of,  5  3173. 
same,   5  3226. 
same,  5  3222. 
Right  of  way  for,  5  3167. 
condemnation  of,  5  3169. 
extent  of,  5  3168. 
Shortest   route  must  be  taken   for. 
5  3171. 
Ditoh  Compuilest 
See  Corporations. 
Articles   of,   additional    statements. 

5  988. 
Annual  report  of,  5  911- 
liability  of  officers  for  failure  to 
file.  5  911. 
Assessment  of  stockholder.  5  991. 
Commencement   and   completion   of 
construction    after    organization, 
5  989. 
Condemn  right  of  wav,  5  2461. 
Consolidation  of,  5  995. 

certificate  of  filed,  where,  5  995. 
Pay  days  of,  5  6981. 
Penalty  for  damaging,  5  994. 
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Rights    of    way,    prior    rights    pro- 
tected,  §  990. 
Shall  furnish  water  to  whom,  §  992. 

rates  of,  §  992. 
Shall  keep  ditch  in  repair,  §  993. 
Term,  extension  of,  {  996. 

certificate  of.  where  filed,  3  997. 

meeting,  notice,  $  997. 
Use  of   truck  system  by,   §  6997. 
Dividends, 

Bank     commissioner      pay,     when, 

S  292-BBB. 
Declared    by    banks,    when,    §  292-Q 

R. 
Directors  declaring  when  insolvent, 

penalty,  §  872. 
Insurance    company    declare,    when. 

S3114. 

payment,   method  of,   §3129. 
Of  mining  company,  §9*i8. 
Unclaimed,   in  assignment,   disposi- 
tion, 9  186. 
Division  Engineer, 

See  Irrigation. 
Divorce, 

Alimony,  pending  suit,  5  2118. 

modification  of,  §2118. 

permanent,   §  2118. 
Appeal,  procedure,  §2122. 
Causes  for,  §2112. 
Collusion,    investigation    by     court. 

§2121. 
Complaint,     plead     jurisdiction     I 

county   court,   §1527. 
Complaint    In,    county    court,    aver 

jurisdiction,  §2113. 
Ci  OSS-complaint,     both      parties 

guilty,  denied.  §2117. 
Custody   of  children,   §2118. 
Decree,  §  2126. 

reopened  within  one  year,  §  2122. 
I^efendant,     not     appearing,     couri 

appoint  att  .rney,  §2119. 

time   to  appear  and   plead,  §2114 

trial  by  court,  §  2120. 
Inheritance,    rights  of  children   not 

affected,    §  7047. 
Jurisdiction   of   courts,   §  2113. 

practice,  §  2113. 
Jury  trial.   §2119. 

of  three,  §  2120. 
Liegalizing,    former  decrees   of  pro- 
bate court.  §2128. 

granted    bv    jury    less    than    six. 
§2126. 

heretofore  prantel.  5  2127. 
Marriage    after,     within     one    ye.ir 

prohlbitod.    §2122. 
Proceedings,   §2125. 
Residence  of  plaintiff,  §2116. 
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Divorce — Continued. 

Summons,     personal     service     of, 
§2114. 

publication  of,  §2115. 
Woman     may    sue     without    costs, 

when,    §  2124. 
Writ  of  error,  procedure,  §  2122. 
Docket, 

Award    of  arbitrators    entered     in, 

§3749. 
Justice  shall  keep,  §  3892. 
Transcript    of  judgment   docket,    a 
lien,  §3609. 

of    United     States     court    a    lien, 
when,   §  3610. 
Doctor, 

See  Physician;  State  Board  of  Med- 
ical Examiners. 

Dojr, 

stealing,  larceny.  §1679. 

Use  of  in  hunting  unlawful,  when, 

§2814. 
Worrying    sheep,     may     be    killed. 

§6387. 
Dolores  Oounty, 

Attachment    of,    for    representative 

purposes,   §  130. 
Boundaries  of,  §  1099. 
Classification,    fifth    class    for    fees 

chargeable,  §  2521. 

fifth  cla.ss  for  salaries  of  county 
officers,   §  2565. 

seventh    class    for    salary   of   su- 
perintendent of  schools,   §2575 

seventh     class     for     tax     levies, 
§1186. 
In     second     congressional     district. 

§125. 
In    seventeenth    senatorial    district. 

§129. 
In  sixth  jddicial  diUrlct,  §1449. 
Terms  of.  county  court  in.  §  1504. 

district  court  In,  §1450, 
Domestic, 

Dt'fined,    §  3087. 
Doors, 

Mu  t  o;en  outward,  §431. 

Number    and    width     of     In     public 

buildings,   §427. 

DoQ^rias  County, 

Attacnment    of,    for    representative 

purposes,   §  130. 
Boundaries  of,  §1100. 
Classification,  fourth  class  for  fe  »s 

chargeable,  §  2621. 

fourth  class  for  salaries  of  coun- 
ty officers,  §  2565. 

fourth  class  for  salary  of  s'lper- 
Intendent  of  schools.   §  2575. 

fifth  class  for  tax  levies  5  1186. 
In    fourth   judicial    district,   §1445. 
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DOQffUui  county — Continued. 

In     second    eonerressional     district, 
5125. 

In     twenty-eighth     senatorial     dis- 
trict. 5129. 

Terms  of,  county  court  in,  5  1525. 
district  court  In,  5  1447. 

Open  season  to  kill.  §  2759. 
Dow«r, 

Abolisned,  §7040. 
Draft, 

See  Neg^otiable   In.struments. 
Dzmlnar*, 

See  Irrigration. 

Mine,    act    applie.s     only     to     open 
5  4233. 

contiguous    owner  <    provide    pro- 
portionate share,  5  4226. 
expense  of.  pro  rated,  5  4227. 
incorporation      for     purpose     of, 

5  4228. 
refusal    to    co-operate,     liability. 
5  4229. 

order   of   court   for   Inspection, 
5  4229. 

evidence  to  be  considered  at 
trial,   S  4234. 
water    hoisted,    right    to    use    of 
5  4231. 

liability  for  flow  of.  5  4232. 
Mine    drainage    districts,    5  4234-A- 

AA. 
Of  seeped  or  marshy  land,  petition 
for,  5  3188. 

contents  of.  C  3189. 
plat   flled  with.   5  3189. 
bond  of  petitioner,  5  3190. 
disposition     of     water     drained 

5  3201. 
hearing  of  petition,  5  3192. 

Joint  hearing,  when,  5  3192. 
right  of  eminent  domain,  5  3200. 
viewers,  board  of,  duties,  5  3191. 

fees  of,  5  3199. 
when      improvement,     feasible. 
5  3194. 

not  feasible,  §  3193. 
work  of.  allotment  of.  5  3195. 
acceptnnce   of,   5  3198. 
by  contract,  when.  9  3196. 
completion  of,  5  3197. 
Of     surplus     water,     proceedings. 
5  2463. 
Brainaire  DistriotB, 

Annexation  of  new  acreage,  5  3494- 

Annual   audit.   S3494-M2. 
Assessment  book,  9  3494-M2. 

delivery   to   treasurer,  5  3494-02. 

copy   to  assessor,   5  3494-N2.  ' 
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Bonds,  election  for  issue,  5  3494-S2. 
additional  issue,  5  3494-X2. 
annual  assessment  to  pay,  5  3494- 

A3. 
assessment     for     interest     on, 

5  3494-L2. 
details  as  to,  and  coupons,  §  3494- 

V2. 
interest  on.  5  3494-XT2. 
notice     of     election     for      issue. 

5  3494-T2. 
payable    In  series,   5  3494-172. 
sale  of.  5  3494-Y2. 

sealed  proposals  for.  §  3494-Z2. 
under  twenty  years.  5  3494-W2. 
Boundaries,  change  of,  5  3494-P. 
Claims  against,   veriflcation,  5  3494- 

G2. 
Commissioners     act     as     directors. 

when,  5  3494-R. 
Construction     of     system,     bids, 

5  3494-Q2. 
Contractors  give  bond.  5  3494-R2. 
Contracts,  voted  on.  5  3494-El. 
Conveyance  to,  5  3494-Kl. 
Directors  of.  5  3494-T. 

annual   election   of,   5  3494-Ml. 
bond  of.  5  3494-01. 
compensation    of.    5  3494-tjl. 
division   of  district  for,   5  3494-T. 
make     contracts,     limitation. 

5  3494-El. 
meetings  of.   $  3494-Fl. 

shall    be   public.    5  3494-Gl. 
not    be    Interested     in     contracts. 

5  3494-D3. 
oath  of  office.  5  3494-Nl. 
powers  of,  5  3494-Dl. 
vacancies,    how     filled,     5  3494-A2, 
3494-F3. 
Dissolution,    petition.    5  3494-M3. 

order  of.  5  3494-N3. 
Election,  for  organization.   5  3494-S. 
when  not  required.  5  3494-R. 
notice  of.  5  3494-S. 

publication   of.   5  3494-W. 
precincts,    polling    plices,    5  3194- 

T'. 
judges  of.  5  3494-V. 
qualified   voters,    5  3494-X. 
canvass  of  vote,  5  3494-Y. 
subFC'iuent      to     organization. 
5  3494-Ql. 
announcement   of  result,  §  3494- 

canvass  of  return**.  §  3494-Wl. 
certificate    of    election,     5  3494- 

Zl. 
count  of  ballots,  §3494-Vl. 
judges  of,   5  3494-Hl. 
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Bralna^  Distxlots — Continued. 
Election — Continued. 

failure  to  attend.  9  3494-Sl. 
oaths,   §3494-Tl. 
polls  open  and  close,  $  3494-Ul. 
Eminent     domain,     right    of    way, 

§3494-B3. 
Excluding  lands.  §  3494-P. 
Expenses,      annual     estimate     of, 

S3494-K2. 
Expense  of  organization,  §  3494-M. 
Judicial      notice     of     organization. 

§  3494-U3. 
Judicial  proceedings,  same  as  in  ir- 
rigation  districts.   S  3494-J3. 
Oaths  of  election  judges,  §  3494-Tl 
Office,    location   of,    S  3494-Pl. 
Officers   of,   §  3494-Cl. 
Organization     when     complete, 

5  3494-Al. 

action   afTecting,   {3494-61. 

judicial  notice  of.  S  3494-G3. 
Petition   for  organization.   9  3494-H. 

advance  of  costs.   S  3494-Tj. 

bond  with.   9  3494-K. 

by     whom     signed — committee, 
9  3494-J. 

hearing  on.   9  3494-0. 

order  granting,   S  3494-Q. 

publication  of,  9  3494-N. 
Plat   and    order    filed     with    clerK 

9  3494-Z. 
Polls  open  and  close.  9  3494-111. 
President,  election  of,  9  3494-Cl. 
Repeal    and    saving    clause,    9  3494- 

03. 
Seal  of,  9  3494-Cl. 
Secretary,  appointment.  9  3494-Cl. 

salary   of.   9  3494-1^1. 
Suits  by.   9  3494-Kl. 
State     land,     right    of    way    over, 

9  3494-C3. 
Survevs.    f  *r    ditches,     etc..     9  3494- 

El.' 

right    to    enter   lands    for,    9  3494- 
Hl. 
Taxes  of,  how  collected,  9  3494-P2. 

property  of,  exempt  from,  9  3494- 
Jl. 
Title  to  property,  vested  in.  9  3494- 

Jl 
Treasurer  of.   8  3494-B2. 

duties  of,  9  3494-C2. 

remittances    to.    9  3494-D2. 

report  of,  9  3494-J2. 
Voluntary   contract   for.   9  3494-K3. 

approval      bv     commissioners. 
9  3494-1^3.  ' 
Warrant.**,    claims    paid    by.    9  3494- 

D2. 

how  executed,  9  3494-E2. 

Interest  on,  9  3494-F2. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  6. 

Drainage  Distriote — Continued. 
Warrants — Continued. 

registry  of.  9  3494-H2. 
Water    developed,     property     of, 
9  3494-E3. 
DrMSlng*  Booms, 

See  Factory  Inspection,  9  2506-K. 
Drink, 

See   Liquors;   Milk. 
Adulteration   of  unlawful.   9  14. 
same,   9  5090. 

poisonous    adulteration,     penalty. 
913. 
Drinking  Cups, 

Common   use    of,    prohibited,    when. 

9  5n9-M. 
Jurisdiction  of  justice,  9  6119-0. 
Sterilized  cups  excepted,  9  5119-M. 
Violation  of  act,  9  5119-N. 
Drovor, 
See  Stock. 

Druggist, 

See  Pharmacy. 

Dmgs, 

See  Adulterations;  Pharmacy. 

Administering     noxious,     unlawful. 
91646. 

Cocaine  and  eucaine,  sale  of,  9  4916- 
4917-D. 

Defined,  9  5. 

Mix,   color,   etc.,  with   injurious  in- 
gredient unlawful.  9  5092. 
must  be  marked,  when,  9  5093. 

Poisons  must  be  marked,  9  5103. 

Schedule  cf  poisons,  9  4914. 
same.  9  4918. 

To     procure     abortion.     advertl:*e- 
ment  or  sale  unlawful,  9  5104. 
sold  on  prescription,  when,  9  6105. 

I'nlawful  to  adulterate,  9  5091. 
Or  misbrand.  9  1. 

Unlawful  to  advertise  cure  for  pri- 
vate disease,  etc..  9  5107. 

Unlawful   to  sell  certain,  9  4910. 
same,    9  4909. 
without  prescription,  9  4916. 

When   deemed,  adulterated,   9  6. 
misbranded,  9  7. 

Who   may   sell,  without   being  reg- 
istered,  9  4909. 

Omnkard, 

Damages      for     Eelllng     liQUor     to. 
9  2068. 

Defined.  9  2134. 

Frequenting    saloon,    etc.,     penalty, 
9  1813. 

IVtition   to  .send  to  institute  at  ex- 
pense of  county,  9  2129. 
hearing,    notice  of,  9  2130. 
no  court   fees,  9  2135. 
order  allowing,   copy  of  given  to 
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Petition    to    send    to    institution- 
Continued, 
petitioner,  §2131. 
copy   attaclied    to   claim   of   in- 
stitution,  9  2132. 
claim     allowed    by     commis- 
sioners, §  2133. 
r'rocuring     liquor     for,     penalty, 
5  1808. 
Dnuik«iiii«sL*, 

Cause  for  divorce,  5  2112. 
No  excuse  for  crime,  §  1617. 
Dnoiks, 

Number    which    may    be    killed    by 

each  person,  5  2769-C. 
Open  season  to  kill,  §  2759. 

Abettors    and    counselors,     penaltv. 
51643. 

Carrying  challenge,    acting  as   fbc- 
ond,  penalty,  5  1645. 

Disqualifies  from   office,   5  1644. 

Failure  of   officer   to   prevent,   pen- 
alty, 51759. 

Giving  or  accepting  challenge,  pen- 
alty, 51643. 

Indictment  for  fighting,  5  1645. 

Publication  of  abuse  for  failure   tc 
fight,    penalty,   §  1760. 
Dimibf 

See  Mute  and  Blind. 

Effect     on     negotiable     Instrument. 
5  4518. 
Dwtlliaffs, 

Killing     in     defense     of     justified. 

I  1632.- 
Unlawful   burning,  arson,  §  1673. 
Search   warrant,    51937. 
Dynamite, 

See  Explosives. 

Placing  on  railroad   track,   penaltv 

51884. 
Powder  warmer   furnished.    5  4280. 
Use  of  to  kill  fish  unlawful,  5  2758. 

same.    5  2876. 
Use  of  in  burglary,  penalty,  5  1676. 
Storage  of  at  mine,  S  4  280. 

E 
Baflrl«  Ooxuitj, 

Attachment    of,    for    representative 
purposes,   9  130. 
for  senatorial  purposes.  5  129. 
Boundaries  of,  5  1101. 
Classification,  fourth  class  for  fees 
chargeable,  9  2521. 
tourth  class  for  salaries  of  county 

officers.  S  2.^^65. 
fourth  class  for  salary  of  super- 
intendent of  schools,  5  2575. 
seventh      class      for     tax     levies. 
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In  fifth  Judicial  district,  9  144a 
In     second     congressional     district, 

5  126. 
Terms  of,  county  court  In,   5  1505. 
district  court  In,  5  1448. 
Ear  Harks, 

Made  how,  5  6352. 
Owner,  may  use,  9  6354. 
of  sheep  may  use,  9  6353. 
Ednoatlon,    ^ 

See   Children;   Schools. 
Educational  Coxporatloxui, 

See    Corporations;    Religious,    Bene- 
volent and  Educational  Societies. 
Confer  degrees,    9  1022. 


SllSft 


Bir/is,  permit  to  collect,  9  2803. 

destruction  of  unlawful,  9  2887. 
Light  Sonr  Aaw, 
Eight  hour  day  for  mine  and  smel- 
ter employes,   9  3912-B. 
Bight     hour     day     In     mines,     etc., 

9  3912- A-D. 

for   children,    5  3920-A. 
Emergency,  excepted,  5  3912-B. 

violation,  penalty,   5  3912-C. 
Industrial      workshop     for     blind. 

5  4344. 
Violation  of,  penalty,  5  3912-C. 
Ejeotwant, 

See  Forcible  Entry  and  Detainer. 
Owner  of  lot  or  mining  claim  may 

maintain.    5  5181. 
Settler  may  maintain,  5  5127. 

claim  must  be  marked,   5  5120. 

enclosure  not  necessary,    5  5128. 
Elbert  Connty, 

Attachment    of,    for    representative 

purposes,  5  130. 

tor  senatorial   purposes,  5  129. 
Classification,    fifth    class    for    fees 

chargeable,    5  2521. 

fifth  class  for  salaries  of  countv 
officers,  5  2565. 

fourth  class  for  salary  of  super- 
intendent of  schools.    9  2576. 

fourth  class  for  tax  levies,  81186. 
Established,    9  1102. 
In  fourth  Judicial  district,  9  1445. 
In     second     congressional     district, 

5125. 
In  twenty-eighth  senatorial  ^district, 

5  129. 
Terms  of,  county  court  in,  5  1525. 

district  court  in,  51447. 
Election  Commission, 

Hutics      of      in      direct      primaries, 

5  2401 -CCC. 
Elections, 

Address,   change  of,    registration   In 

case   of.    5  2192-L. 

same,   5  2184. 
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Appeals  in  contest,  9  2203. 

same.  S  2314. 
Attorney     general     may     prosecute 

violations.  §  2192-L.L. 
Ballot,  black  corner  on,  9  2237. 

failure  to  print  penalty,  §  2239. 

contents  of,   9  2235. 

correction  of  error  in,  9  2240. 

counted,  9  2263. 

defective,  counted  when,  9  22S5. 

delivered  to  judge,   9  2377. 

distribution  of,  9  2243. 

form  of,  «}  2235. 
same,  9  2236. 

irregular,   defined.  9  2354. 

Judges  number,  9  2287. 

penalty  for  failure,   9  2238. 

number  of  to  be  provided,   9  2242. 

preparation  of,  9  2241. 
by  voter,  9  2259. 
for  voter,   9  2262. 

preserved  how  long,  §  2823. 

printing  an/4  distribution   of,   ex- 
pense, 9  2245. 

shall  not  contain  emblem,    9  2236. 

spoiled,  effect  of,  92262. 
returned.  9  2262. 

substituted,  used  when,  9  2244. 
Ballot   box,    commissioners   furnish. 

9  2232. 

description  of,  9  2232. 

keys  to.  9  2232. 

one  in  each  precinct^  §  2285. 
Ballot    label,    by    whom    furnished, 

§2351. 

contents  of.  9  2351. 

defined,  9  2351. 

four  setM  of  furnished,  S  2353. 

sample  for  use  of  voter.  5  2352. 
Books,  etc.,  furnished.  9  2192-P. 

secretary  of  state  prepare, 
9  2192-R. 

committee  call  for,  9  2192-U. 
Booths,    arrangement   of   in   polling 

place,   9  2238. 

furnished  by  whom,   9  2233. 

number  of,  9  2238. 
Bribe,  unlawful  to  give  voter,  §2392. 

for  voter  to  take,  9  2394. 
Campaign  expenses   paid  by   state, 

S  24  01 -A-D. 

Candidate,     file    statement    of    ex- 
pense,  9  2368. 

nominated,  by  convention,   §  2151 
other      than      by     convention, 
5  2154. 
resignation  of.  9  2163. 

Canvass    of    votes,    by    canvassing 
board,   9  2277. 

cast    vote    in    case    of    tic,    when, 
§2281, 
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canvass  of  votes— Continued, 
count     defective      ballot,      when, 

9  2286. 
have  defective  returns  corrected, 

S  228,t>. 

meet  when,  9  2279. 
statement  and  certificate  of, 

9  2280. 
statement  of  published,  9  2282. 
by    clerK    and    justice    of    peace, 

9  2272. 
by    general   assembly.    9  2276. 
on  organization  of  irrigation  did- 
trict,  9  3444. 
Challenge,    duty   of  Judge   to   chal- 
lenge. 9  2258. 
of  voter,  grounds  of,  9  2253. 

refusal    of   voter    to    answer   if 

challenged,  9  2255. 
refusal   of   voter    to   take   oath. 
9  2256. 
Challenger,    rights    and    duties    of, 
§  2192-DD. 

watcher  act  as,  9  2268. 
Change  of  registration,   9  2192-Li. 
City,  word  construed,  9  2192-B. 
City  elections,    registration   act  ap- 
plies to,  9  2192-W. 
City  clerk,  post  list  of  nominations^ 

9  2160. 
Classification  of  cities.  9  2192-NN. 
Clerk  of,  appointment  of,  9  2192-CC. 
same,   9  22ia 
oath  of.   9  2222. 
<niallficntionR  of.  9  2218. 
salary  of.  9  2192-AA. 
Constable,  special,   when -appointed, 
9  2270. 

fees  of,  9  2271. 
Constitutional     amendment,     secre- 
tary certify,  9  2145. 
how   votod   on.   S2145. 
Contest,      Jurisdiction      of     courts, 
99  2288-2290. 

of    pic'tion    of,    county    officers, 

99  2308-2319. 

presidential     electors,     supreme 

an^l    district     Judges,    9  2287- 

2293. 

senators     and     representatives, 

99  2298-2307. 
state  oftlcers.    99  2294-2297. 

who  may,  9  2294. 
town  and  precinct  officers, 
9  2319. 
notary    may    take    deposition    in, 

5  2305. 
primary   elections.    9  2401-XX. 
proceedings   in-  court   In   case  of, 

8  2291. 
recount  of  votes,  when.  92316. 
who  may  institute,   9  2287. 
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Controversies,    Judicial    petition    to 

settle,  S2192-EE. 
County  assessor,  9  1S42. 
County    clerk.'  certify    abstract    of 
votes,   S  2274. 

effect  of  failure,   8  2278. 
construction  of  term,  S2192-B. 
correct     registration     if     address 

changed.    S  2192-Li. 
furnish  blank  regristries,  S  2165. 
give  registration   lists   to   Judges, 

5  2186. 
issue    certificate    of    registration, 

when.  §2192-BB. 
make,  alMitract  of  votes,  S  2272. 

when  deputy  acts.  S2275. 

rules,  §2192-T. 
penalty    for    adding    or    omitting 

names,  9  2186. 
provide  registration  districts, 

9  2188. 
publish  notice  of  election,   9  2144. 
publish     and    post     nominations, 

2168. 
rejrister  votpr^.  when,  5  2181. 

fee  for,  9218B. 

County  commissioners,  construction 
of  term,    9  2192-BB. 
establish  precincts,  9  2229. 

same,  5 1218. 
provide,  ballot  boxes,  9  2232. 

boothB,  5  2288. 

cards  of  instruction,  9  2234. 

election  supplies,  9  2192-P. 
reinstate  elector  not  voting,  9  2187. 

County  Judge,  contest  of  election  of, 
9  Z287. 
Jurisdiction  of  court,  92290. 

change  of  venue,  9  2292. 
procedure  in.  8  2291. 
appeals  in,  9  2293. 
trv     contested     election,     when, 
'9  2310. 
County   officers,    election  of,    9  2139. 
same,  9  2140. 
contest    of    election    of,     causes, 
9  2308. 
causes   insufficient,    9  2309. 
costs  of,  9  2318. 
county  Judge  try,  9  2810. 
issuance   and    service   of    sum- 
mons, 9  2312. 
Judgment  In.  9  2317. 

appeal  from,  9  2314. 
procedure  In,  9  23Vi, 

contestor'a  st^'tement.   5  2311. 
contestee's  answer.  9  2312. 
contestor's  reply,  9  2813. 
examination  of  poll  book, 
92816. 
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County  officer.^ — Continued, 
testimony  in,  9  2314. 
time  of  trial,  9  2814. 
County    seat,    election    for,    99 1165- 

1174. 
Day,  a  holiday,  when,  5  2949. 
Defined     under    local    option    law, 
9  4094. 

general,  when,  92136. 
District   Judge,    contest   of   election 
of,  9  2287. 
Jurisdiction  of  court,  9  2289. 

change  of  venue.  9  2292. 
procedure  ixi.  9  2291. 
appeal,  122S&, 
Drainage      districts,      organization, 
etc.,  3494-S-Y. 

subsequent     to     organization, 
9  3494-Ql-Yl. 
Employe,  entitled  to  two  hours  to 
vote,  9  2321. 

not  to  be  influenced,  9  2367. 
Elector,   questions   to   be  aske/1   on 
registering,  9  2176. 
same.   9  2192-0. 
reinstatement     of,     not    voting. 

5  2187. 
sign  name  to  registry  book.  9  2177. 
same,  9  2192-a. 
Electoral  college  meets  when,  9  2385. 
Expense  of,  candidates  and  commit- 
tee file,  9  2368. 
Fees,  county  clerk  for  registering.. 
9  2185. 

election  officials,  9  2192-AA. 
same,  9  2226. 
same,  9  2227. 
justice     for     canvassing     vote. 

5  2273. 
presidential  electors,  9  2336. 

Females,  masculine  pronoun  applies 
to,  9  2189. 
may  vote.  9  2147. 
registration  of,  9  2175.  . 

state  age  as  over  21,  9  2176. 

Fines,  paid  to  school  fund,  9  2384. 

Form  of  ballot.   99  2235.  2236. 
Judge's   certificate.    9  2267. 
notice,  by  commissioners  to  voter, 
5  2187. 

of  petition  to  purge  registration, 
5  2192-N. 
oath  of,  election  Judge.  5  2192-C. 
elector.  5  2166. 

per  on    reeristering   himself, 
5  2192-a. 
others,  5  2192-0. 
vouchers,  52166. 
registration  book,  9  2179. 
same,  9  2192-Q. 
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General,   call   of,   g  2142. 

notice  of,  published,    §  2144. 
time  of  holding,  9  2136. 
General   assembly,    contest   of   elec- 
ii>  ii  ot   ineitiueis.  s  .i^\fH,  2307. 
detern^ine  contest  of  state  officers, 

S2296. 
list  of  members  certified  by  sec- 
retary of  state.   §  2283. 
House    of    representatives,    speaker 

open  returns,  S  2276. 
Insane  person  can  not  vote,   §  2148. 
Instructions,  cards  of.  9  2234. 
to  illiterate  voter,   §2261. 

same,  9  2349. 
to    voter    using    voting    machine. 
9  2350. 
Interpreter,      appointed      to      assist 

voter,  9  2261. 
Irrigation   district,    question    of   or- 
ganization, 9  3443. 
officers  of.   9  §  344.V3449. 
qualincation  of  vo.ters  at,  9  3443. 
election  of  officers,   99  3445,  3449. 

Judge  of.   appointment  of,  9  2218. 
same.   9  2217. 

same  for  new  precincts,   9  2170. 
challenge  vote,  when,  9  2258. 
disqualification      of      at      special. 

9  2192-X. 
elected   by  voters,  when,   9  2225. 
employer,  etc.,  shall  not  be,  when, 

§  2218. 
make,  certificate  of  returns,  92267. 

and  return  registry  list,   9  2168. 
may,  assist  illiterate  voter,  9  2261. 

appoint      spet'ial      constable, 
8  2270. 
must  receive  legal  vote,   9  2260. 
primary  elections,  9  2401-S-W. 
oath  of,   9  2222. 

same.    9  2r92-C. 
open     ballot     box      before      polls 

opened,   9  2248. 
revise  registry  list.   §  2169. 
salary  of.   9  2192-A. 

same    «  ''  "« 
term  of,   9  2220. 

same,   9  2192-C. 
vacancies  in,    how  filled,   9  2192-C. 

Judicial    notice    of    holding.    §2192-' 
KK. 

Justice  of  the  peace  assist  in  can- 
vassing.  9  2272. 
fee   for,   §2278. 

Liquor,  unlawful  to  sell  on  election 
day.   99  2385,  2386. 
unlawful     to     take     into     polling 
place,  9  2378. 

I-.oral     option,     how     conducted, 
5  40ns.    4099 
ballots,  9  4008. 
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liocal  option — Continued, 
election  districts,  what  constitute. 

8  4094. 

election,  defined.  9  4094. 
record  of  vote,  hov  kept,  9  4099. 
qualified  elector,  defined.  §  4094. 
watchers  allowed,  §  4098. 
Messengers,  compensation  of,  §2227. 
Isominations,   acceptance  of,    9  2162. 
by  convention,    fi  2151. 

otherwise.   §2164. 
by  primary  election,   §  2401-E-CC. 
certified  to  county  clerk.  9  2168. 
certificate  of,   §  2162. 

contents  of,   §  2152. 
same.   §  2165. 

preservation  of,  9  2166. 

when  and  where  filed,  9  2153. 
same,  9  2160. 
independent     candidates,     9  2401- 

Ktl. 
list  of,  posted,  9  2160. 

published.    9  2159. 
objections  to,  9  2161. 

posted     by     election     officers. 

9  2160. 

publication   of.    9  2401-I.-M. 

publication  and  posting  of.  §  2159. 

vacancies  in,  how  filled,  9  2163. 
Notice  of,  contest,   9  2294. 

county  commissioners  to  reinstate 
registration,  9  2187. 

election,   9  2142. 

nominations,  9  2152. 
objections   to,   9  2161. 

purging  registration,    §  2192-^. 
Oath  of  elector  registering,  S  2192-Q. 
same.  9  2166. 
same  registering  others. 
9  2192-G. 

of.  Judge  of  election.   §  2194. 
registration  committee,  §  2192-C. 
vouchers  to  registration.  §  2166. 
Offenses    against,    election,     §§2361- 

2401. 

r(>gistration,   §  2192-GG. 
same.  §2190. 

at  direct  primaries,   §  2401-UU. 

irregularities    in    election>   no    de- 
fense,  §2192-KK. 

penal   sections  apply   to  all. 
§  2192-PF. 

violation,    punishment,    §  2192-GG. 
Officers  of,  when  disqualified, 

§  2192.x. 

controverses     between,     settle- 
ment of.  §  2192-EE. 
Perjury.   §  2192- J  J. 
Poll    books,    examined    In    contest, 

§2316. 

penalty  for  destroying.  §2896. 

secretary  of  state  make  form  of, 
§2324. 
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Bl«otioiis — continued. 
Poll  list,  checked  when,  §2187. 
clerK  keep,  §  2251. 
form  of.  §2251. 
Polling  place,  arrangement  of,  §22331 
if  voting  machine  U8ed^§2348. 
commissioners  select.   §  2229. 
electioneering    not    allowed    near, 

S  2877. 
Instructions  posted  in,  §2234. 
judges  may  change,  when,  §  2230. 
new,   when  established,   §  2229. 
not  to  be  near  saloon,  §  2378. 
notice  of  change  of,  §  2231. 
unlawful     to     take     liquor     into, 
§2378. 
Polls,   when   open.  5  224«. 
when  close,  §  2247. 
for  registration,  §  2 192- J. 
when  open  for  registration, 
§  2192-6. 
Precincts,    commissioners    establish, 
§2229. 

same,   §  1218. 
new,  formed  how,  §  2192- V. 

furnished  with  registration  list, 
§2182. 

same,   §2170. 
Judges  appointed  for,  §2170. 
registration  committee  appoint- 
ed for,  §  2192- V. 
size  of,  §  2229. 
same,  §2182. 

if  voting  machine  used,  §  2345. 
Presidential     elector,     election     of, 
§213& 
contest  of  election,   §  2287. 

Jurisdiction  of  court,  §  2288. 
fees  of,   §  2336. 
meet  when,  §  2335. 
names  of  on  ballot  label,  §  2:141. 
secretary  of  state  prepare  list  of, 

§2284. 
vacancies  in,  how  filled.  §2335. 
Primaries,    penalty    for   bribery    at, 
§2397. 
fraud  at.  §2396. 
by  officials,  §2400. 
punishment  for,  §  2399. 
undue  influence  at,  §  2401. 
wrongful   voting  at.   9  2398. 
Primary  elections,  §  2401-E-CCC. 
Purging  registration,  §  2102-M. 
appc'il   to  court.   S  2192-M. 
petition  for,  §2192-N. 
special  elections,    §  2216-G. 
Qualifications  of  Judges  and  clerks, 
§2218. 
registration  committee.  §  2192-C. 
sp^^dal  elections,  §  2192-X. 
Qualified  taxpaying  elector,  defined, 
§  2150-A. 
voters,  §2146. 


j.lsctlons — Continued. 

Qualified   taxpaying  elector — Cont. 
same,  §  2147. 
same,   §  2192-G. 
watchers  and   challengers,   §2268. 
Registration,  certificate  of,  §  2181. 
same,   §  2192-BB. 
false,  penalty  for  Judge  assisting 
in.  §  2380. 

procuring.    §  2382. 
others  assisting  in.  §  2381. 
In   case   of   change   of    residence. 

§  2182. 
In  districts.  §  2188. 
of  lemales.  §  2175. 
penalty     for    adding    names     to, 

§2383. 
voter  must  be  registered.  §  2192-A. 
Registration    in    cities    over    6,000, 
§2192-00. 
classification  of  cities  for,  §2192- 

primary  elections,   §  2401-P. 
special    elections    in    cities    over 

2,0W>,  §  2216- A-H. 
cities     between    2,000    and    5,000, 

§  2174-2191. 
outlying    districts    and    precincts 

under  2,000,  §2164-2173. 
Registration  for  1912  election, 

5  2192-y. 
Registration   books,   contents  of  In 
cities  over  5,000,  §  2192-P. 

same  in  cities   between  2,000 
and  5,000,  §  2178. 
elector.  si»n.  §2177. 

same.  §  2192-G. 
form  of,   §  2179. 

same,   §  2192-Q. 
RcKl.Mt  ration     committee,     act     as 
election   Judges.   §  2192-C. 
appointment    of,    §  2192-C. 

In  new  precincts,  §  2192- V. 
call  for  registration  books, 

§  2192-U. 
compensation  of,   §  2192- AA. 
construction  of  term,  §  2192-B. 
deliver    registry    books    to    clerk. 

S  2192-K. 
how   constituted,   §  2192-C. 
member  of  may  copy  list,  §  2192- 

O. 
method  pursued  by  In  registering. 

§  2192-G. 
names  of  submitted.  §  2192-D. 
oath  of  members  of.   §  2192-C. 
post  copies  registration  list, 

§  2192-K. 
qualification  of  members.  9  2192-C. 
questions  asked  by,  §  2192-H. 
removal  of  member  of.  §  2192-F. 
Registration  district,  registration  in, 
§2188. 
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Regrlstration     list,    committee    may 
copy,  9  2192-0. 
for  new  precincts,  8  2182. 
given  Judges,  8  2186. 
in  towns  less  than  2.000,  8  2168. 
posted.    8  2168. 
revised,   8  2160. 

if  new  precinct  formed,  8  2170. 
municipal,  revision  of,   8  2171. 
how  made  and  filed,  8  2172. 
open  to  inspection,  8  2180. 
penalty    for    adding    or    omitting 

name,  8  2186. 
returned   by   committee,    8  2192-0. 

to   county   clerk,   8  2173. 
sitting  of.  for  registration, 
8  2102-a. 
for  special  elections,  8  2216-C. 
c'cTtily   registration  list,  8  2216- 
E 
temporary,   8  21d2-Z. 
committee  deliver  to  clerk, 

8  2192-K- 
contonts  of.  8  2192- J. 
copies   posted.    8  2192-K. 
Judicial  correction  of,  8  2102-N.       , 

purging  of.   9  2192-M. 

Repeating  at,   penalty,    8  2361. 
Residence,  place  of,  how  determined, 
8  2250. 

not  gained  or  lost,  when,  8  2149. 
regrlstration  in  case  of  change  of. 
8  2182. 

same.  8  2102-Ii. 
same,  8  2184.  ^^ 

Returns,  canvass  of.   89  2272-2286. 
cortiflcate  of.  8  2267. 
defective,  corrected  when.  8  2286. 
Saloons  closed  on  day  of,  8  2885. 
School.  88  5918-6921. 
School  fund,  receive  funds  collected, 

8  2192-MM. 
Secretary   of  state  certify   nomina- 
tions. 8  2158. 
certify     names     filling     vacancy. 

8  2163.  .      . 

certify      proposed      constitutional 
amendment,   9  2146.  .  «„«. 

furnish  forms  for  election.  8  2324. 
list  of  members  of  general  as- 
sembly. 8  2283. 
registry  books,  etc..  when, 
8  2164. 
notify    county    clerk    of    election, 
8  2i42. 

of  special  election.   9  2143. 
prepare  Hat  of  presidential  elect- 
ors,  8  2284. 
prescribe  rules  for  care  of  voting 

machine.   9  2343.  ^  ^^^ 

receive  abstract  of  votes.  9  2274. 
failure  to  receive,   duty,   9  2278. 
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Secretary  of  state  certify — Contd. 
record  and  publish  statement  of 
canvassing  board,  8  2282. 
Sheriff,   81273. 

Special,  general  laws  govern,  9  2327. 
canvass  of  votes,  8  2328. 
held  when,    8  2328. 

for    location    of    county    seat, 
81168. 
to  fill  vacancy  in  congress,  8  2390. 

in  legislature.   8  2329. 
to  locate  county  seat,  81168. 
Special,  cities  over  2,000,  %  2216- A-H. 
general  lawH  govern,  9  2192-X. 
disqualification  of  Judges  at, 

8  2192-X. 
registration!   in    cities    over   2,000, 
8  2216- A. 

cities  under  special  charter  ex- 
cepted. 8  2216-H. 
committee  sits.  when.    8  2216-C. 
county  clerk,  duties,  9  2216-P. 
list     certified     by     committee, 

9  2216-E. 
petition  for  purging  list, 

8  2216-G. 

removal  from  precinct,  8  2216-D. 

when  new  not  required,  8  2216-B. 

State     central     committee     control 

party  controversy,    8  2325. 

chairman,    bond   of  for  campaign 

expenses,   9  2401-B. 
report  to  treasurer,  8  2401-B. 
file  statement  of  expense.  8  2368. 
membership  of,  filed,   8  2326. 
Straight  ticket,  how  voted,  8  2236. 
Student  does  not  gain  or  lose  resi- 
dence,  9  2149. 
Sunday  Included  in  computation  of 

time,   9  2322. 
Superintendent  of  schools,  91860L 

same.    9  5877. 
Superintendent  of  public  instruction, 

9  5871. 
Supplies  to  be  furnished,  9  2192-S. 
Supreme   court.   Jurisdiction   to   try 

contest,   9  2288. 
Supreme  ludge,   contest  of  election 
of,  9  2287.  ^    ^^^^ 

Jurisdiction  of  court,  9  2288. 

Tahy  lisU,  clerk  shall  keep.   9  2264. 
returned  with  ballots,  8  2267. 

Taxpaylng  elector  defined,  8  2150-A. 

Tie.  canvassing  board  elect  in  case 
of,   8  2281. 

Time,  computation  of,  8  2192-B. 
same,  8  2322. 

Town  clerk,  furnish  list  of  nomina- 
tions, 8  2160. 
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Vacancies,    in  election  judges*   how 
nUed,  S2224. 

same,  fi  2192-C. 
in    registration    committee,     how 

filled.   5  2192-C. 
special    election    to    fill,    call    of, 

SS232i-2329. 
Votes,  abstract  of,  certified  to  sec- 
retary of  state,   9  2274. 

failure  to  cerUfy,  S  227& 

clerk  make.  §  2272. 

tor   executive   officers,    disposi- 
tion, 9  2274. 

recorded    on    separate    sheets, 
9  2272. 

sent  to  speaker  of  house.  9  2276. 
announcement     of,     from     voting 

machine,  9  2356. 
canvass  of,  by  board  of  canvass- 
ers. 9  2277. 

by  general  assembly,  92276. 

by    justice    and     county     clerk, 
9  2272. 
counted,  9  2263. 
refusal   to  receive   legal,   penalty, 

9  2260. 
Voter,  admission  of  to  vote,   9  22G0. 
assistance   to.   Illiterate,    9  ^61. 

in  using  voting  machine.  99  2349, 
2360. 
certificate      of      registration      of, 

9  2192-BB. 
challenge  of.  grounds  of.  9  2253. 

refusal  to  answer  on.  9  2255. 

oath  taken  on.  9  2264. 
refusal  to  take.  9  2266. 
eligible  to  office.  9  2160. 
must  be  registered.  9  2192- A. 

same.   9  2174. 

same.  9  2249. 
penalty  for  personating,  9  2887. 
preparation  of  ballot  by.  9  2259. 
prisoners  not  qualified.   9  2148. 
qualifications  of.  9  2146. 

woman  voter,   9  2147. 
ftuestlons  answered  by,  on  regis- 
tering, 9  2176. 

same,  9  2192-H. 
residence     of,     how     determined, 

9  2149. 

same,  9  2250. 
Voting  at,  manner  of,  9  2250. 

same.  9  2259. 
Voting  machines,  any  approve/1  may 
be  used,  9  2342. 
arrangement  of  in   polling  place, 

9  2348. 
assistance  to  voter  In  using, 

99  2349,  2360. 
ballot  label,  contents.  9  2351. 

four  sets  of.  9  2353. 
delivered  at  polling  place,   9  2353. 
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Voting    machines — Continued. 

inspection  of  before  use.  9  2353. 

keys  to  returned,  when,  9  2367. 

model  of  for  Instruction.  9  2341. 

opened  at  close  of  polls.  9  2356. 
kept  open  for  Inspection.  9  2366. 

penalty  for  tampering  with.  9  2358. 

vote  announced  from.  9  2366. 
Vouchers  to  registration.   9  2166. 

same.   9  2188. 
Waras,  ciiy  divided  into,  9  6672. 
Watchers,    appointment   and   duties 

of,  9  2268. 

same,  g  :il92-DD. 

at  primary  elections,  9  2401-T. 

employer,  etc.  shall  not  be.  when. 
92268. 

Interference  with,  penalty,  9  2269. 

rights  and  duties  of.  9  2192-DD. 

local  option  allowed.  94096. 
Witnesses    to    violation   of    election 

law,   9  2379. 

offender  competent,  when.   9  2370. 
Women   may  vote  at,  9  2147. 
Election  Day, 

A  holiday,  when.  92949. 
Election  District, 
Defined,    under    local    option    law, 

9  4004. 
Eleotoxal  College, 
See  Presidential  Electors. 
Meet  when.  9  2335. 
Slectrio  Appaxatiui, 

Tampering  with,  penalty,  9  1880. 

Sleotricity, 

Tampering  with,    penalty,   9 1880. 
Conducting  around  meter,   9  1879-G. 
Connecting  with  electric  wire, 

9  1879-lft9-F. 
Injuring  electric  meter,  §  1879-H. 
Penalty,  9  1879-K. 
Prima    fade    evidence   of   violation. 

9  1879-J. 

Eleotxlc  Ugbt  Works, 

Towns    or    cities,     may     purchase. 
Par.   6.  9  6626. 
may  condemn.  Par.  70.   9  6625. 

Electric  Power  Companies, 
Common  carriers,  9  2439. 
Carrying      5,000      volts,      crossings, 
9  2457. 
arbitrators,  9  2457. 
Fees  of,  chargeable,  9  2439. 
distance  governs,  9  2441. 
File  map  of  course,  9  2447. 
Furnish  power  on  payment  of  fees, 

9  2450. 
Rights  of  way  granted,  9  2437. 
same,  9  2459. 
compensation   for,  9  2441. 
same,  §  2460. 
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Rights  of  way — Continued, 
across  state  \a.m\s,  5  2452. 
across  private  lands,  §  2454. 
right     of     possession     during 
pendency  of  action,    §  2456. 
consent  of  city  authorities  neces- 
sary,  §  2458. 
power  to   contract   for,   §  2453. 
Use  of  public  highways,  §2461. 
Vested    with    right   of   eminent   do- 
main,  §2456. 
Bleemosynary  Znetltatlon, 

Annual    report    to    board    of    chari- 
ties,   §  501. 
Complaints  against.  §  503. 
Defined,  §  506. 

Licensed  by  board  of  charities  and 
corrections,   §  501. 
same,  §  505. 
License  revoked,  §  505. 
Investigated   by   board   of  charities 
and   corrections,   §  502. 
report   of   investigation,   §  504. 
Penalty    for    operating    without    li- 
cense, §  505. 
Report  of.  §  505. 
Elevators, 

Guards      for,      in      factories,      etc., 
§  2506-D. 
Blk, 

Open  season  on. 
Elks,  Order  of, 

Members     not     liable     for     funeral 
benefits,    §  1033-A. 
El  Faso  Conntj, 

Attachment    of.    for    representative 
purposes,  9  130. 

for  senatorial   purpoes,   §  129. 
Boundaries  of.  §1104. 
Classification,  second  class  for  fees 
chargeable,  §  2521. 
second  class  for  salaries  of  coun- 
ty officers,  §  2565. 
first  class   for  salary  of  superin- 
tendent   of   schools,    S  2575. 
second      class      for      tax      levies. 
§1186. 
In   fourth   judicial  district,   §  1445. 
In     second     congressional     district, 

§125. 
Terms   of,  county  court  In,  §1525. 
district  court   in,   §  1447. 
EmbalminsTf 

License  required,   fee.   §  5029-A. 
examination  for.  §  5029-B,  C. 
expiration  of,  S  5029-C. 
record  of,  §  5029-D. 
refusal       to      issue,      revocation, 
§  5029-E. 
Rules  and  regulations,  §  5029-G. 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  5. 
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Undertakers       excepted,        when, 

§  5029-F. 
Violation.  §  5029-F. 
Smbesslement, 

See  Crimes:  Criminal  Procedure. 
By   carrier,    warehouseman,    factor, 

etc.,   §  1693. 
By  executor,  etc.,  penalty,  §  7253. 
By  officer  of  bank,  §  287. 
By  public  oflftcer,  penalty,  §  1691. 
Defined,  penalty,  §  1690. 
Disqualifies  from  office,  §  1692. 
Joinder    of    counts     in     indictment, 

§1952. 
Of   bicycle,   penalty,   §  1685. 
Of  live  stock,  penalty,  §  1684. 
Public  officer  failing  to  pay  money, 

warrants,   etc.,   §  1692. 
Emblems  and  Badges, 

Adoption,  fac-simlle  filed  with  sec- 
retary of  state.  §  2408. 

certificate  of  record,  §  2408. 

fee,  §2408. 

must  be  distinctive,  §  2411. 
Civil  action  for  unlawful  manufac- 
ture, sale  or  wearing -of,  §  2409. 

in'  name  of  officer  or  member  on 
behalf  of  society,   §  2410. 
Counterfeiting    or    wearing,    unlaw- 
ful.   §  2405. 

penalty,   §2406. 
Of  societies  for  immoral,  unlawful 

or  trades  purposes  not  protected, 
§2414. 
Spanish  war  medals,  official,  §  4451. 

jurisdiction  of  Justice,  §  4463. 

unlawful  use  of,  penalty,  §  4462. 
L'nauthorized   use   of   letters   Q.   A. 

R.,  penalty,  §  2404. 
Unlawful   wearing  to  obtain  aid  or 

assistance,    penalty,   §  2407. 
Wrongful  wearing  of,  to  obtain  aid, 

penalty,   §  2403. 
Embracery, 

Defined,   penalty,  §1745. 
Eminent  Domain, 

Appeals  to  supreme  court,  §  2427. 

possession     of     property     during 
pendency.  §  2428. 

bond  of  parties,  §  2428, 
Bills  of  exception,   §  2433. 
Bond   of  owner  in  case   of  appeal, 

§2428. 
Cemetery    company    may    exercise. 

§  1048. 

Commissioners     to     assess     value. 
§2420. 

compensation,    §  2420. 
oath  of,   j<  2420. 
powers  and  duties,  §2420. 
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Smlaent  Domain — Continued. 

Commrs.   to  assess   value — Cont'd. 

report  of,  §  2432. 

vacancies  how  filled,  S  2420. 
Companies    vested    with    power    of, 

9  2455. 

same,  §  2461. 

may     enter     lands     to     survey, 
§  2462. 
Compensation       for      land      taken, 

9  2415. 

assessed  how,  9  2415. 

by  commissioners,  §  2420. 

estimated  how,  9  2431. 

Jury  to  assess.  9  2421. 

paid  to  clerk  or  owner,  9  2429. 

temporary  deposit  of,   9  2420. 
Condemnation    of    streets    and    al- 
leys, 9  6588-A-AA. 

park     purposes — by     towns     and 
cities,  9  6787. 
Costs  of  trial,  9  2424. 
Court  enter  rule  on  report  of  com- 
missioners,  9  2420. 

petitioner  seized  in  fee  on  entry 
of,  9  2420. 
Cross  petition,  9  2426. 
Damages    on.    property    not    taken, 

9  2431. 
Drainage     district     may     exercise, 

9  3494-B3. 
Drainage  of  surplus  water,   9  2463. 
Electric  power  companies — right  of 

way,  9  2437. 

compensation,  9  2441. 
Intervention  by  third  party,   9  2426. 
Irrigation     district     may     exercise. 

9  3465. 

compensation  for  property  taken, 
9  3469. 
Jury,      to      assess      compensation, 

9  2421. 

challenge     of     jurors,     talesmen, 
9  2423. 

may   Inspect   premises,   expenses, 
9  2424. 

venire.  In  vacation,  9  2421. 

verdict,  9  2424. 

state  what,  9  2432. 
recorded,  9  2430. 
Mine    drainage    district    may    exer- 
cise, 9  4234-Z. 
New   trial,  9  2424. 
Order    of    possession    on    payment, 

9  2435. 
Petition     to    asse'fs     compensation, 

9  2416. 

amendment  of.  9  2419. 

contents,  9  2476. 

new  parties,  9  2419. 

on    behalf    of    state,    signed    by 
governor,    9  2416. 
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Petition    to   assess — Continued, 
presentation      of,      in      vacation, 

9  2417. 
summons,    issued,    publication   of 
notice,   9  2417. 
publication  of,  9  2418. 
return  day,  9  2418. 
service  of,  9  2418. 
separate    parcels    may    be    in- 
cluded in,  9  2419. 
Petitioner  seized  in  fee  upon  entry 

of,   9  2420. 
Pipe  line  companies,  right  of  way, 
9  2436. 

compensation,  9  2441. 
Pleadings,   9  2426. 
Possession      of      property      during 

pendency  of  action,   9  2456. 
Process.  9  2419. 
Railway     spur     to     mineral     land, 

9  2464. 
Registered  land  taken  by,  9  793. 
Right  of  way  across  private  lands 
for   telegraph,   power  companies, 
etc.,   9  2454. 

across    state   lands    for    tele- 
graph,  power,   etc.,  compa- 
nies. 9  2452. 
for,  water  to  mine,  9  4212. 
hauling   quartz,   9  4215. 
ditch    or    flume    condemnation, 
9  4216. 

.same,   9  3167. 
extent   of,    9  3168. 
condemnation  of.  9  3169. 
to     extend     head     up     stream, 
9  3173. 
tramway  companies,  9  2436. 
Right   of    in   constructing   ditch    to 
drain  land,  9  3200. 
for  reservoir  site,  9  3202. 
School       district       may       exercise, 

9  591'». 
Tramway      companies,      rights      of 
way,  §  2436. 
compensation,  9  2441. 
Trial,  9  2419. 

adjournments   of,    9  2420. 
costs   of,  9  2424. 
of  issue,  9  2424. 
Tunnel    companies,    rights   of   way, 
9  2435. 

compensation,  9  2441. 
United  States  may  exercise.  9  6900. 
Writ  of  error  lie,  9  2427. 
SuLploye, 

See  Factory  Inspection,  9  2506-F. 
Entitled     to    .two     hours     to    vote, 

9  2321. 
Indorsement    of    negotiable    instru- 
ment by,  9  4507. 


4768 


INDEX  TO   STATUTES. 


51-2135,  Vol.  2:  §  2136-4161-G,  Vol.  3: 

Employe — Continued. 

Not  10  be  lorced  to  vote,  §  2367. 
On      railroad,       etc.,      coii.'«truction 
work — bond   to   protect,    §  3930-A- 
C. 
ProhiDiting,   from  Joining  societies, 
§  32y8-A-C. 
Smployer, 

See  J-#abor;  Wages. 
Liability     for     injury     to    employe 
trom    negligence,   §  2060. 
amount   of    compensation,    $  2061- 
2063. 
Not    to    be    election    Judge,    when, 
S2218. 

watchers,    when,   5  2268. 
Employment  ▲ffencias, 

I  ohirado  i?  ree   Employment   Offices 
applicant     for     employment     de- 
nned,  §  2472. 
applicant  lor  help  defined,  §2472. 
help  and  employment,  §  2467. 
register  of,   §2467. 
created,   §  2465. 

expenses  paid  by  state.  §  2475. 
fees    and     fines,    disposition    of, 

§2473. 
offices,  §  2467. 

superintendent,       term,      salary, 
§2466. 

assistant,  salary,  §  2466. 
duties,  §  2469. 

records      of      applicants      kept, 
§2467. 

contents,  §  2467. 
not  open  to  inspection,  §  2467. 
report     of,     weekly,     contents, 
§2468. 

annual,  contents,  §  2470. 
supplies,   furnish  by  secretary  of 

state,  §  zilA. 
work  defined.   §2472. 
fees  not  to  be  charged  by,  §2471. 
penalty  for  receiving,   §  2471. 
Private   agencies.    Act    1909,    §2488- 
A-E. 

bond,   §  2488-A. 

charitable    organizations    not    in- 
cluded, §  2488-C. 
defined,   §  2488-C. 

deputy    labor    commissioner,    du- 
ties,  §  2488-E. 
false  representations  and  entries. 

§2488-B. 
fees,     limit     and     repayment     of, 
§2488-B. 

and   fines,   fund  from,   §  2488-D. 
llcen-'e  required,  fee  and  posting. 

§  2488-A. 
not    use    name   of    Colorado   Free 
Employment  Office,  §  2488-A. 
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Private  agencies — Continued. 

othce  not  in  saloon,  etc.,  §  24SS-U. 
register  to  be  kept,  §  2488-A. 
sending  females   to   place  of  ill- 

repute,  §  2488-B. 
violation,   penalty.   §  2488-E. 
Private    offices,     unlawful    to    open 
without  licen.e,  §2476. 
bond,  §2479. 
actions  against.  §  2487. 
fees  of  agents,  §  2476. 

dividing   with   employers,    pen- 
alty, §2484. 
receipts    for,    given     applicant, 
§2480. 
giving  false  information,  §  2486. 
license,  application  for,  §  2478. 
certificate  of.  §  2480. 
fee,  bond,  §  2479. 
not   required   of  charitable   or- 
ganizations, §  2488. 
towns    and    cities    may    isauef 

§2477. 
transfer  of,  §  2479. 
unlawful  to  open  without,  pen- 
alty, §  2476. 
register    of     help     desired,     con- 
tents, §  2485. 

making  false  entries  in,  penal- 
ty, §  2486. 
open  to  inspection,  §  2485. 
Fending  females  to  house  of  ill- 
repute,  penalty,  §  2482. 
sending  out   help  without  order, 
§  2483. 
Enilneexs, 

See  Irrigation;  State  Engineer. 
Lien,  §  4045. 

Mine,  qualifications,  §  4284. 
Railroad,    exempt   from   Jury   duty, 
§3675. 

exempt  from  militia  duty,  5  4350. 
working  hours  of,  §  5515. 

Engllsb, 
Schools,  taught  in,  §  6010. 

Entomologist,  State, 

See  Horticulture,  §2890-3001-M. 


See  forcible  Entry  and  Detainer. 

Enumerators, 

Of  census,  duties  of,  §  479. 
breach  of,  penalty,  §  488. 
fees  of.  §  482. 
qualifications  of,  §  478. 

Episcopate, 

Incorporation  of,  §  1026. 

as  a  joint  stock  company,  §  1046. 

Sgnalization, 

See  Revenue. 
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for  boys, 
girls,  aid- 
aiding. 
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Equity, 

Execution  on  Judgment  in.  9  3609. 

Suit  in,  costs  of.  9  1060. 
limitation  of.   9  4070. 
Sioape, 

See  Fugitives. 

Action  against  officer  for,  limita- 
tion of,  9  4063. 

Attempt  to  aid  prisoner  to,  penalty. 
§  1737. 
from  officer,  9  1738. 

Conveying  looU  to  prisoner  f«.r 
purpose  of,  penalty,  §  1735. 

Copies  of  proceedings  and  judg- 
ments of  justice  of  peace  admit- 
ted,  when.  9  2493. 

Forfeiture  of  good  time  in  case  of 
9  4871. 

From    Industrial   s^chool 
aiding.    9  3042. 
industrial    school    for 

ing,   9  3086. 
penitentiary,     officers 

9  4842. 
reformatory,  aiding,  9  6288. 

Killing     in     resisting,     justiflab'e, 
9  4889. 

Sheriff,   warden,  jailer  or  other  of- 
ficer aid.  penalty,  9  1733. 
SstatM, 

See  Administrators:  Conservators: 
Executors;  Guardians;  Wills. 

Adjustment  day,  when,  S  7208. 
claims  presented  on,  9  7209. 
formal   proceeding?   not   required 

9  7212. 
notice  of,  9  7208. 

AdminLstration      of,      where     had, 
5  7102. 
judee     interested,     procedure, 

h'tters     of,     to     whom     granted, 

9  7105. 

who  disqualified,  5  7111. 

creditors     entitled      to,      when. 

9  7106. 
revoked  if  will  produced,  9  7108. 
with     will     annexed,      issued 
when,   9  7104. 
not   justified,   when.   9  7084. 
public    administrator,    administer 

when,  9  7133. 
special,  had  when,  9  7110. 
Administrator,     appointment     of, 

5  7105.  ^        .,,.« 

to  collect,  appointed  when,  9  711 0. 
Advancement,  how  charged,  9  7043. 

maintenance  not  deemed,  5  7044. 
Affidavit    In,    made    before    whom, 

S  7262 
Aliens,  rights  of.  9  7045. 
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Estate! — Continued. 
Application     for     determination    of 
heirship,  9  7050. 
decree  in,  9  7051. 

binding  on  whom,  9  7052. 

reopened,  when,  9  7052. 
hearing  of,  9  7051. 
minor  appears  in,  how,  9  7051. 
notice  of,  9  7050. 

publication  of,  9  7050. 
Application     for    determination     of 
heirsitip  if  estate  valued  at  less 
than  $500,  9  7053. 
decree   in,   9  7069. 

binding  on  whom,  9  7060. 

opened   when,  §  7060. 
hearing  of,  9  7059. 
heir  or  heirs  construed,  9  7061. 
jurisdiction  of  court,  9  7053. 

acquired    when,   9  7056. 
notice  of,   9  7054. 

publication   of,   9  7054. 

sent  by  registered  mail,  9  7055. 
petition    for    final    determination, 

9  7058. 

notice  of,   9  7058. 
proceedings    dismls  ed    if  admin- 
istration   had,    5  7057. 
Application    to    determine     descent 
of  property,   9  7062. 
guardian     ad     litem      appointed, 

when,  9  7064. 
hearing  of,  9  7063. 
joinder  of  actions,   9  7067. 
judgment   in,   9  7065. 

eltect  of.  5  7066. 
notice   of,   5  7063. 

service      and      publication      of, 
9  7063. 
persons  interested  appear,  9  706  4. 
petition  in,  9  7062, 

title  of,  9  7068. 
Appraisers  of.  appointment,  9  7246. 
certify     bill     of     appraisement, 

9  7248. 

copy  in  evidence,  9  7250. 
fees  of,  9  7249. 
oath  of,  9  7247. 
set  down  values.  9  7247. 
Bastard's,   descent  of,   5  7049.   • 
Books    and    account?,     examination 

of,   9  7252. 
Children,      adopted      Inherit,  *   how, 
9  7042. 
illegitimate,   Inherit   how,  9  7046. 

descent  of  property  of.  5  7049. 
posthumous.   Inherit   how,   5  70n. 

same,   9  676. 
Claims  against,  clas.ses  of,  9  7206. 
allowance  Qf,  entered.  §  7215. 
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Zttates — Continued. 

Claims  against — Continued. 

by  administrator,  etc.,  how  prov- 
en, §7213. 
claimant  indebted,  effect,  §  7214. 
tiled  within  one  year,  §  7210. 
filing    stops    statute   of    limita- 
tions,   5  7211. 
foreclosure    of    security,    allowed 
when,   5  7219. 
same,  5  7220. 
hearing  of,  §  7209. 
lien    of,    not   affected    by   suspen- 
sion of  remedy,  §  7222. 
not  due.  effect,  §  7218. 
of  mental  incompetent,  §7207. 
paid  according  to  clas.s,  §7216. 
proof   of,    5  7217. 
pro   rated,   when.   5  7231. 
ref  jsal   of  administrator,   etc.,   to 
pay,  5  7233. 
Claims  belonging  to,  desperate  sold 

when,   5  7161. 
Concealment     or    embezzlement    of 

money,  deeds,  etc.,   5  7253. 
Conservator,      appointed       when, 

§7114. 
Construction  of  terms.  5  7269. 
Contracts.   Hpecific    performance   of 
petition  for,  §  7141. 
affld-n-lt   Httachel    to.   §7142. 
service  of,  §  7143. 
order  to  execute*,  §  7144. 
deed  delivered,  §7145. 
effect   of.    5  7146. 
Crops     belonging     t«>.     guardian     or 
conservator,      cultivate      when, 
§7160. 
sold  when.  §  7159. 
De^th   of   decedent  before   payment 

for  property,  §  7193. 
Descent    of    property    of    Intestate, 
§  7040. 

action    to   determine.   §  7062. 
not  devised,  §  7149. 
Division   of   countv.   jurisdiction   of 

court  over.  §  7260. 
Fee  simple,    unless   limited.  §  675. 
Fees  of  administrator,  etc.,  §  7243. 
Final    settlement.   §  7240. 
notice   of,   §  7240. 

service    of.    5  7240. 
hearing   on,  §  7241. 
monev   paid    Into   treasury,   when 

§7241.  ^ 

guardian,  ajipointed   when.  §7113 
In    fee    tall,    pass    as    life    estates 

§674. 
In»ierUHnce   t^x   on.  ai)praisers   for, 
§55^1. 
due  when,   5  5553. 
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Ustatea — Continued. 

Inheritance  tax  on — Continued, 
executors,    §  5554. 
exemptions,  §5551. 
rate  of.  6  5551. 
receipt   for,  5  5571. 
refunded,   when,   §  5558. 
same,  §  5560. 
Insolvent,  entered  of  record,  §  7245. 

noted   when,   §  7205. 
Intestate,  descent  of.  5  7040. 

distributed  by  whom,  §  7048. 
Inventory  of,  filed  when,  §7156. 
additionn)   filed  when.  §  7157. 
contents  of.  §  7156. 
copy  of  in  evidence,  5  7250. 
Investment  of  funds  of,  5  7147. 
Legacies,  payment   of.  9  7234. 
Legatee,   give  bond,  §  7237. 
refund,  when,   §  7238. 
refusal.  §  7238. 
L.etters    of    administration,    issue  1 
when,  5  7105. 

under  seal  of  court.  §  7131. 
revoked,  when.  5  7120. 
summons  to  show  cause,  §  7120. 

service  of,  §  7120. 
run  in  name  of  people.  §  7264. 
Liability     of    on     corporate    stock, 

§874. 
No  joint  tenancv,  except,  §671. 
Not  devised.  §  7149. 
Orphan's  allowance.  5  7223. 
election   of   property,   §  7224. 
estimate  of  value  of,  §  7226. 
personal     estate     Insufficient     to 
puy,  procedure.  §  7227. 
real    estate    given    to    orphan, 
when,  §  7228. 
Property,      administrator,      etc.-, 
chargeable  with,  §7165. 
not    to    be    removed    from    state, 
§7162. 
Real    estate    belonging    to.    comple- 
tion  of  payment  for,  5  7193. 
lea.«e  of.  §714  8. 

terms  of.  §  7148. 
mortgage      on,      redemption      of, 

5  7192. 
mortgage,  when,  §  7168. 

instrument  rec'te'^  order.  5  7]8'5. 
interest   on.   §  7180. 
partial   mortgage,  §  7178. 
petition  to,  5  7170. 
release  of    §  7190. 
registered,   heirs   entitled   to  cer- 
tificate,   when,   §  790. 
sale    or    mortgage    of,    power    of, 
5  7166. 

action     to     recover    land    sola. 
§  7189. 
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Xstates — Con  ti  n  ued. 

Real  estate  belonging  to — Contd. 
appraisement  before,  8  7182. 
confirmed,  8  7185. 
fcr  benefit  of  estate,  5  7169. 
fraudulent  sale,  8  7188. 
Instrument    of    conveyance    re- 
cite order,  8  7186. 
signed  by  whom,  5  7187. 
irregularities      in,      effect      of. 

8  7190. 
order    to,    may    be    in    alterna- 
tive, 8  7181. 
of  registered  land,  8  791. 
petition  to  allow,  87170. 
hearing  of,  8  7177. 

appearance  at,    8  7175. 
continued,  when,  8  7174. 
.showing  required,  8  7178. 
order  to  show  cause,  8  7171. 
service  of.  8  7172. 
private,  when,  8  7182. 
public,    when,   8  7182. 
report  of,  8  7183. 
terms  of,  8  7179. 
to  pay  debts.  8  7167. 

same,  8  7168. 
vacation  of.  8  7183. 
void,  land  released,   8  7184. 
widow   or  orphan  allowed,  when 
8  7228. 
Record  of  probate  matters,  8  7263. 

failure  to  keep,  8  7263, 
Registered  land  belonging  to,  when 
title  passes.  8  790. 
sale  or  mortgage  of,  8  791. 
Report  of  administrator,  8  7230. 
Sale   of  property.   8  7158. 
bill  of  sale,  8  7164. 
clerks  and  cr'ers.  8  7163. 
notice   of,   8  7168. 
time  of.  8  7163. 
Specific    performance    of    contracts 

of  deceased.  8  7141-7146. 
Surplus    of    lunatic's    estate,    dis- 
position of,  8  7232. 
paid  to  heirs,  when,  8  7235. 
Survival  of  actions  against,   8  7258. 
Trust   fund^   disposition  of,   8  7240 
Water  rights  belonging  to,  sale  of 

8  7158. 
Widow'-*    allowance.   8  7223. 
election  of  property,  8  7225. 
estimate  of  value  of.  8  7226. 
personal     estate     insufflclent     to 
pay.    iprocelure.   5  7227. 
real     estate     given    to    widow, 
when,  8  7228. 
Widow  renouncing  wll.  8  7239. 
Bst»t«  and  interest  in  band, 
Defined,  8  2675. 
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See  Stock. 

Advertisement     when     owner     not 

found,  8  6429. 
Altering  brand  on,  penalty,  8  6444. 
Claimed  by  owner  after  sale,  5  6418. 
Concealing,   penalty,   8  6444. 
Defined,  8  6426. 

Description    of,    forwarded    to    in- 
spection commissioners,  8  8427. 
contents,  8  6427. 

failure   to  notify   commissionerd, 
8  6433. 
Fund,  kept  separate,  8  6416. 

claims    against    made    in     three 
years,  8  6419. 
Notice  of   taking   up   given   owner, 
8  6428. 
failure    to    give    notice,    penalty, 

8  6433. 
published    in    official    live    stock 

paper,  8  6434. 
in     towns    and    cltiei^,    content*?, 

8  6438. 
service     when      owner     known, 
8  6438. 
Notice  to  owners,  8  6426-A. 
Official   live  stock  paper  for  publi- 
cation of  notices,  8  6434. 
Owner  claiming  before  sale  pay  ex- 
penses, 8  6428. 
found    in    three    years,    proceeds 

of  sale  paid  to,  8  6431. 
not  found,  sale  of  estray,  8  6429. 
advertisement  of  sale,  5  6429. 
Released    from    pound    in    payment 

of  costs,  8  6439. 
Sale    o^  when    owner    not    found, 
8  6429. 
adTerti«ement,  contents,  8  6429. 

bill  of  sale  for,  §6431. 
by  brand  inspector^,  8  6430. 
place  and  hour,  5  6440. 
proceeds  of,  8  6441. 
disposition  of,  8  6481. 
owner    entitled    to   within    one 
year,  8  6442. 
Stock     having     brand     other     than 
owner's  deemed,  8  6416. 
taken  up  by  inspector,  8  6416. 
disposition  of.  8  6416. 
Taker  up.  entitled  to  custody  until 
relieved  by  board,    6432. 
claim  for  remuneration  presented 

to  board,  5  6432. 
failing  to   notify   commlsstoners. 

8  6433. 
notify  board  of  taking  up,  8  6427. 

failure,  penalty.  8  6433. 
must     be     resident     and     house- 
holder, 8  6427. 
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Bstrays — Continued. 
Taking    up — Continued. 

who  may  be,  9  6433. 
Taken    up    by    resident  and    house- 
holder, 9  6427. 
Towns    and    citjci    may    impound, 
9  6527. 
disposition  of,  if  no  provision  in 

ordinances,   9  6443. 
notice  of  taking  up,  9  6437.  . 
contents    of,    9  6438. 
service    when-  owner   unknown, 
9  6438. 
release    upon    payment  of  costs, 

9  6439. 
sale  of,  place  and  hour,  9  6440. 
proceeds  of,  9  6441. 

owners     entitled     to     within 
one  year,  9  6442. 
Under  control  state  board,  9  6425-A. 
Who  may  take  up,  9  6433. 

SlUMhiZMf 

See    Cocaine    and    Eucaine,    §  4916- 
4917-D. 
BTidonoa« 

See  Witnesses. 

Abstract    books    admissible     when. 
9  5274. 

Abstract  of  title   admissible  when, 
9  5279. 

Acknowledgment,  effect  of,  9  691- 

Admissible  where  both  records  and 
originals  destroyed,   9  5279. 

Affidavit    of,    annual    labor    prima 
facie    evidence    of    performance. 

9  4209. 
publication,    9  2503. 

Assessment      of      taxes      admitted 
when.  9  2497. 

Banks    receiving    deposit   when    In- 
solvent, 9  292-M.  .^«^r 

Before  coroner  taken  down,  9  1305. 

Before  Justice,  how  taken,  93741. 
in    bastardy    case     taken    down. 
9  353. 

Bond      of     Justice      or      constable. 
9  3885. 

Book  accounts  in,   9  7268. 

Certified   copies,    of   destroyed   rec- 
ords admitted,   ^5269. 
map    of    ditch,   or    reservoir    in, 

9  3186.  . 
proceedings  of  Justice,  9  2493. 

Certificate,  of  county  surveyor  ad- 
mitted. 91346. 

Certificate    of   facts    s^o^n    or   not 
shown  by  state  records.  9  2489-A. 
incorporation,    9  848. 
same,  9-849.. 

-  purchase,  9  3642. 

Circumstantial,    death    penalty    not 
inflicted  on,  9  1624. 
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X^vldeno• — Continued. 
Conversations   of  deceased  partner, 

9  7269. 
Copies   of    reports    filed   with    bank 

commissioner,   9  292-L<Lf. 
Registered  land,  9  758. 

duplicates,  9  764. 
Copies    of,    documents,    etc..    prima 
facie,  9  1357. 
chattel  mortgage,  9  516. 
laws    of    other    states    admitted 

when,   9  2495. 
papers  filed  with  recorder,  9  1266. 
records  of  vital  statistics,  9  391. 
Deed,  acknowledged,  effect.  9  691. 
not    acknowledged,    how    intro- 
duced,  9  696. 
foreign,  proof  of,  9  698. 
Draining  of  mines,  to  enforce  con- 
tiguous   owner    to    pro    rata    ex- 
pense.  9  4234. 
Ear  marks,   9  6354. 
Endorsement  on  note  by  payee,  ef- 
fect,  9  4082. 
Examination    of    party    by   adverse 

party,  9  7284. 
Failure  to  block  rails  prima  facie, 

of  negligence,  §  5508. 
Failure  to  exhibit  hide  of  neat  cat- 
tle,   9  442-A. 
General    statutes    of    '83    declared, 

9  6302. 
In   adjudication    of   priorities,    who 
may  offer,    9  3294. 
book  and  records  in,   9  3296. 
failure   to   produce,   9  3297. 
claim  filed  before  offering,  9  3»16, 
failure  to  offer,  effect,  9  3317. 
former,    used  when.  §  3295. 
In  application  of  assignor  for  dis- 
charge, 9  215. 
In  Juvenile  cases  not  to  be  used  in 

other  proceedftigs,    9  586. 
In  suit  against,  partnership,  9  2505. 

Joint   defendant.s,,  9  2506. 
Insurance  officer's  statement  of  no- 
tice of  asse'sment,  9  3153. 
Irrigation       district       records       in, 

9  3477. 
Justice  court  parol  under  oath,  ex- 
cept, 9  3741. 

depositions   admitted,    9  3744. 
Laws     of     other     states     admitted 

when,  9  2495. 
Lost      or      destroyed      instrument. 

proof  of.  9  2502. 
Marriago   hiok^   and   copies   admit- 
ted,  9  4177. 
Mills*   statutes  declared.  9  6303. 
Mortuary  table  admitted  in.   9  2490. 
Of  expectancy  of  life.  9  2491. 
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^iTldence — Continued. 
Offer    to    testify,    deemed    consent, 

§  7275. 
Ordinance-*  admissible  as,   §  6671. 
Original     assessments     admitted 

when,  §2497. 
Patent,   certified   copy   of   admitted 

when,   §  2499. 

admitted,    §  2494. 

shows  better  title  than  receiv- 
er's receipt,    §  2494. 
Plats  of  towns  and  cities,  §  6610. 
Prima  facie  pos.^ession  of  game  or 

fish  out  of  season,  etc.,  §  2748. 
Printed      statutes      admitted      in, 

when,  §  2489. 
Proceedings    of    cities    and    towns 

admitted,  when,  §,2496. 
Proof  of  handwriting,  §  2492. 

to  probate  will,  §  7093. 
Receiver's   receipt  admitted,   §  2494. 
Register's      certificate     admitted, 

§2494. 
Revised    Statutes    of    '08    declared, 

§  6305. 
Rules   of,   not   affected   by    the   ex- 
torting confe.ssion  act,   §  1726-B. 
Secondary,    evidence    of    destroyed 

evidence,  §  5278. 

to  prove  will,  §  7089. 
Secondary     of     contents     of     deed. 

etc.,  admitted  when,  §  2503. 
Stoclc  brand,  §  6363. 

ear  marks,  §  6354. 
To     prove     claim     against     estate. 

§  7217. 
Trade  maric  or  brand,  §  6839. 
U.    S.    liquor    license,    evidence    of 

what,  §5594. 
When    recorded    deed,   etc.,    may   be 

read  in,  §  695. 

same,  if  not  acknowledged,  §  696. 
Who  may  testify,  §  7266. 
Who  shall  not  give,  §  7267. 

same,  §  7273. 

without  consent,  §  7274. 
Will,  how  proven,  §  7088. 

secondary  proof,  §  7089. 

testimony  of  witness  subscribed. 
§  7090. 
Szamlner  in  ^Lunaoy, 

Acting   withofit  authority,  penalty, 

§  4140. 
Appointment,  qualification,  §  4139. 
Certificate  of.  §  4139. 
Feen,  §4141. 

Not    commit    insane    to    own    insti- 
tution, §  4139. 
Bxamlner  of  Titles, 
See  Land   Titles. 
Appointment,   §  726. 


§  4162-6457,  Vol.  4:  §  6458-7284.  Vol.  b. 

£zamlner  of  Titles— Continued. 

Bond  of,   §  726. 

Compensation,  |726. 
Ezoeptlons, 

See  Bill  of  Exceptions. 
Xbceoutlons, 

See  Attachment;  Death  Penalty. 

Against  body,  issues  when,  §3024. 
term  of  Imprisonment,  §  3025. 

Against     garnishee     stayed     until 
debt  due,  §  3807. 

Against  toll  road  company,  proper- 
ty levied  on,   §  6478. 
certificate  of  purchase,  §  6479. 
owner,   duty  of,  §  6480. 
may  redeem,  §  6481. 

Certificate    of   levy,    filed    with    re- 
corder, §  3637. 
effect  of  filing,  §  3637. 
form  of,   §  3640. 
recorder  file  and  record,  5  3639. 

Certificate  of  purchase,  §  3642. 
assignable,  §  3643. 

County    court,    in  'appealed    cases. 
§3858.  - 

Death   of  judgment   debtor,   execu- 
tion issue  when,  §  8659. 
not     effect     lien     of     Judgment, 
§  3660. 

Death  of  Judgment  plaintiff,  execu- 
tion issue,  §  3661. 
not  affect  Hen,  §  3662. 

Exemptions,  §  3627-3636. 

firemen's  pension  fund,  §  6833. 
Insurance  benefits,   when,  Par.   6, 
§3158. 

For  damages  In  replevin,  §3833. 

For  fine  and  costs  issue  from  J.  P. 
court,   §3867. 

Forthcoming  bond,    §  3650. 

Garnishee,  deliver  property  to  offi- 
cer,  §  3808. 
sale  by  officer,  §  3808. 

In  criminal  case,  levied  on  penalty, 
§  3867. 
capias     issue     when     no     goods 

found,  §  3868. 
exemption,   §  3867. 

Issued  against  proi^erty  of  convict 

.    for  costs,  §  2009. 

run  to  any  county,  §  2011^ 

Issue    on    beJialf   of   Hen   claimant. 
§4038.  r- 

Issued  upon  breach  of  bond  for  re- 
plevy of  costs,  §  2010. 

Issue'  within  twenty  years,  §  3609. 

Justice   court.    Issuance,   §  3756. 
constable  pay  moneys  td'^ustlce, 
§  3763. 

failing     to     return     (execution, 
§  3765. 
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lUMCUttoMi — Continued. 
Justice  court — Continued. 

proceed    with    after    office    ex- 
pires, 8  8764. 
constable    endorse    time   received 

on  writ,   S3t59. 
direction  and  form,   9  3766. 
property  bound  by,  S  3767. 
property  seized  and  kept,  S  3762. 
delivery   bond,  $3762. 

breacli   of,   levy   on  property 
of  surety,  §  3762. 
real  property  bound,  when,  §  3768. 
transcript    of    Judgment     tileo 
with  district  clerk,  S  3768. 
returnable  in  3U  days,  S  3766. 
return  not  necessary  before  gar- 
nishment, i  3794. 
sale  under,  notice  of,  §  3769. 
to  other  county,  {  3760. 
authentication,  fi  3760. 
execution  of,   S  3761. 
Levy,  certificate  of,  filed,  {  3637. 
form  of,  5  3640. 
recorded,  8  3639. 
May  issue,  when,  8  3609. 
Need   not   be   returned   before   gar- 
nishee summons  issued,  8  3794. 
On      Judgment      against      Justice's 
bonds,    8  3887. 

issue     from     time     to     time     for 
breaches,  8  3^90. 
Property  exempt   from,   8  3627-3636. 
firemen's  pension  fund,  8  6833. 
insurance   benefits,   when,   Par.   6. 

8  3168. 
penalty  for  selling.   8  3634. 
property    of    cemetery    company, 
8  1062,  1063. 
Property    of    married    women    sub- 
ject  to,  8  4183-4191. 
Property  subject  to  levy,  8  3609. 
corporate   stock   subject   to   levy, 
8  3617. 
certificate  of  purchase,  8  3621. 

effect  of,  8  3622. 
levy,  how  made,  8  3618. 

same,  8  3619. 
shares    held   subject    to    Judg- 
ment, 8  3620. 
land  under  receiver's  receipt  sub- 
ject to  levy,  8  3614. 
legal  and  equitable  interest  may 

be  levied  on,  8  3613. 
money  subject  to  levy,   8  3616. 
plaintiff  may  elect  what  to  levy 
on,  8  3608. 
Property  taken  under,  sold  in  par- 
cels, 8  3623. 
Redemption    of    property    sold    un- 
der, by  creditor,  8  3663. 


8  4162-6467.  Vol.  4:  8  6468-7284,  Vol.  6. 

Bzeoutiozis — Continued. 

Redemption  of  property — Contd. 
by  defendant,  8  3662. 
by  mortgagor,  8  3667. 
certificate  of,  8  3668. 
no  commission  on  excess,  §  r.666 
Returnable  in  90  days,  8  3626. 
Sale    of   chattels    under,    notice   of, 

8  3649. 
Sale  of  land  under  time  of,  8  3641. 
certificate  of  purchase,   contents, 
8  3642. 

assignable,    8  3643. 
corporation     may     purchase     at, 

8  864. 
irregularities     not    affect,     when, 

3  3641. 
sheriff's  deed,  form  of,  8  3644. 
assignment       mentioned       in, 

8  3646. 
evidence  of  what,   8  3648. 
sheriff  of  Arapahoe  and  Adams 
county  execute,  when,  8  3646. 
wrongful  sale,  penalty,  5  3641. 
Seizure  of  chattels  under,  8  3650. 
forthcoming  bond.   8  3660. 
breach  of,  8  3661. 
Shall     not     issue     against     estate, 

8  7209. 
Stay  of  by  trial  court,  8  1439-H. 
Title     acquired     by,     to     registered 

land,  8  787. 
Writ    of,    issue    when    in    case    of 
death  of  debtor,  8  3660. 
may  run  to  any  county,  8  3626. 
returnable  in  90  days,  8  3626. 
sheriff  endorse  date  of  receiving. 
8  3626. 
SxeeutlTe  Department, 
Office  hours,  8  6244,  6245. 

Bzeontors, 

See        Administrators:        Estates; 

Wills. 
Bond  of,  action  on,  8  7256. 

same.  8  7266. 

additional,  required,  when,  8  7127. 

expense  of,  when  allowed,  8  938. 

Judge  surety  on,  effect,  8  7128. 

none  required,  when,  8  7126. 

release  of  former  surety  In  case 
of  new  bond,  8  7129. 
effect  of  release.  8  7130. 

release    of    Hurety    company    on, 
8  936. 

reduction  of,  when,  8  7127-A. 
Chargeable  to  what  extent,  8  7151. 
Compensation  of,  6  7243. 
Deliver  effects  to  successor,  8  7123. 
Deposit  of  funds,  place  of,  8  937. 
Disqualification  of,  8  7104. 
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Bxcontors — Con  t  i  n  u  ed . 

£xecutor   de   bonis   non,   appointeJ, 

when,   9  7139. 
Kxecutor    of    executor,    no    power, 

9  7139. 
Failure  to,  perform  duty,  9  7256. 

render  account,  penalty,  9  7242. 
Foreign,    may   prosecute   or   defend 

suits,   when,   9  7152. 

notice  of  sult^,   9  7152. 

file  letters  and  bond,  9  7153. 

remove  estate,  when,  9  7153. 
Investment  of  funds   by,  9  7147. 
Jurisdiction    of    county    court    over 

suits  on  bonds  of,  9  1528. 
Lease  of  real  estate  by,  9  7148. 
Lfist  property   for  taxation,  9  5613. 
May    complete    payments    for    real 

estate.  9  7193. 
May  deposit  unclaimed  trust  funds 

with  treasurer,  9  1322. 
May  redeem  mortgage,  9  7192. 
May    sell    stock   of   goods    in    bjlk 

9  2680. 
More  than  one  vacancy,  how  filled, 

97121. 
Not     liable     personally     on    unpaid 

stock.   9  S74. 
Negotiable     instrument,     presented 

to,  when,  9  4539. 

notice     of     dishonor     of     given, 
when,    9  4661. 
Notice     of     Judgment     served     on, 

9  3659. 
Oath  of,  9  7124. 
Of   county   treasurer  deliver  books 

to  deceased's  successors.  3  132 S. 
Payment  of  claims  by,  9  7231. 

refusal  to  pay,  penalty,  9  7233. 
Powers  of,  9  7138. 

before  probate,  9  7138. 
Prosecute   and  defend  suits,   9  7150. 
Prove     will     within     thirty     daya, 

9  7103. 

penalty  for  failure,  9  7103. 
Purchase   at   execution    sale,   when, 

9  3663. 
Refusal   of  one  to   pay  debts,  etc.. 

procedure,   9  7257. 

to  act  notice  of,  9  7103. 
Report  of.  9  7230. 

final,  9  7240. 

vouchers  presented  with.  9  7230. 
Resignation  of,   9  7122. 

acceptance  of.   9  7122. 

deliver      effects      to      successor, 
9  7123. 
Rights    of    in    irrigation    district 

9  3478. 
Sale  Or  mortgage  of     property  by, 

9  7166,   7195. 
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Bxeoutors — Continued. 
Service  of  process  on,  9  7150. 
Sheriff's,  liable  for  breach  of  bond, 

9  1289. 
Take  as  Joint   tenants,   9  671. 
Trust  company  may  act  as,  9  305. 
Vote     stock     belonging     to     estate, 

9  868. 
With  will  annexed,  9  7104. 
Who  disqualified  from  being,  9  7111. 
fizemptious. 

Family  of  debtor  entitled  to,  9  3632. 

same,    f  3633. 
I     Homestead,   9  2950. 
I     Jury  duty,  9  3670. 

firemen,    9  3671. 

national  guardsmen,  9  4387. 
same,  9  4439. 

railroad  employes  exempt,  9  3675. 

seventh  day  adventist,   9  3676. 
National  guard,  duty,   9  4350. 

from   service,   9  4355. 

same,  9  3674. 
Not    mentioned    In    case    of  assign- 
ment, 9  202. 
Property    exempt    from    execution, 

9  3628. 

bicycle,   9  3629. 

debtor  removing,  effect,   9  3625. 

officer  selling,   penalty,   9  3634. 

pension  money,  9  3631. 

family  entitled  to,  when,  9  3632. 

Fewing  machine,  9  3629. 

wuges,  what,   9  3630. 

wearing  apparel,   9  3627. 
Property     exempt     from     taxation, 

9  5545,  5547. 

Eaoablts, 

See  Fairs, 

Ezpexlment  Stations, 

Act  establishing,  9  71. 

same.  9  73. 
Funds  of,  control  of,  9  72. 

same,   9  74. 
In  Cheyenne  county,   establishment 

of.    9  81. 

control  of,  9  82. 

expenses  of,   how   paid.  9  85. 

objects  of,  9  83. 

proceeds  of,   disposition  of,  9  84. 
On  "Divide,"  establishment  of,  9  75. 

expenses  of.   how  paid,  9  80. 

lands  and   improvements,  9  76. 

objects   of,    9  78. 

proceeds    of,   application    of,    9  79. 

supervision  of,  9  77. 

EzplOSlTM, 

Fireworks,    may    be    ignited,    when, 
9  1834. 
unlawful  to  have,  when,  9  1833. 
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Sacplosivsa — Continued. 

Death    caused   by   negligence,    man- 
slaughter, 8  5289. 
Marking  for  sale,  §  5290. 

date   of  manufacture,    §  5291. 
violation  of  provisions,  §  5292. 
wrappers  used  but  once,  §  5291. 
Mine  regulations  governing,   §  4280, 

4282. 
Powder  houses,  entitled  to  one  acre 
of  land.  S  5280. 
in    towns    and    cities    subject    to 

ordinance,    §  5282. 
land  must  be  square,  §  5283. 
location  of  house  on,  §  5283. 
r.   S.   only  included,   §  5284. 
owners    of,    hold    only    one    tract. 

S   5285. 
survey     of     land,     plat,     record. 
55281. 
Towns     and     cities     may     regulate 

storage  of,   §  »)528. 
Transportation     of,     on     passenger 
trains   forbidden,  S  5286. 
packing  for  shipment,  §  5287. 
violation  of  provisions,   S  5289. 
ITnlawful   to  have   toy  cannon,   etc., 
S  1833. 

penalty   for   violation,   §  1835. 
Exposition, 

County    commissioners    appropriate 
for  exhibits.   §  1211. 
Sxpress  BusineM, 

Railroad    company    may    carry    on, 
§5442. 

agcncle;  at  each  station,  §5442. 
contract     with     other     company, 
transfer,    §  5443. 
Rates    not     exceed     double    freight 
rate,   §  5444. 
EzpresB  CompanleB, 

Assessment    of   property   of,   §  5630. 

determination  of,  §  5653. 
Distraint    of     property     for    taxes, 

§5768. 
Freight,    uncalled    for    in    30    days 
held    for  charges,   §  6893. 
notice     given     owner    of    receipt 

within  three  days,  §  6893. 
sale  of.   uncalled  for  in   90   days 
§  6894. 

perishable      if      uncalled      for. 
§6898. 

notice  of  sale,  §  680 3. 
sale     without     notice,     when, 
§  6898. 
publication  of  notice,  §  6895. 
.surplus,    pi  id    to  owner   on  de- 
mand,   §  6894. 

uncalled    for    paid    in    treas- 
ury.   §  6895. 


§  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  h. 

.<.zprMB  Companies — Continued. 

Information      obtained      from      for 

census,   §  487. 
Sale  of  property  for  taxes,  §  5769. 
Statement  of,  to  board  of  equaliza- 
tion, §5647. 
Wires  of  may  be  redeemed,  "^  5772. 
Extension  of  Term, 

See  Corporation,  Term  of. 
Extortion, 

By    abstract    title    maker,    penalty, 

§5278. 
Excessive      water       rate      deemed, 

§  3271. 

penalty,    §  3272. 
Ofllcers  guilty  of,  when,  §1748. 

1* 
Faotory, 

See  Factory  Inspection. 
£1ght-hour  labor  day   for  children. 

§  3920-M. 
Unlawful    to    hire    children    under 

fourteen  in,  §  547. 

same,  §  3920-M. 
Towns  and  cities  regulate  location 

of.  Par.  51,   §  6625. 
Factory  Xnspsction, 

Arbitration  and  appeal.    §  2506-O. 
Certificate     of     premises     In     god 

order,   §  2506-G. 

chief  inspector  issue.  §  2506-E. 

posting       and       revocation       of, 
§  2506-G. 
Chief  inspector,  §  2606-A. 

duty   to  examine.   §  2506-K 

issue  certificate.   §  2506-E. 

right       to       enter       to       inspect. 
§  2506-M. 
Complaint  by  employes,  §  2506-F. 
Damages,  actions  for,  §  2506-L». 
Danger  notice  of  defective  machin- 
ery, §  2506-B. 
Definition  of  terms,   §  2506-L. 
Department  of,  established,    §  2506- 

A. 
Deputies,  clerks,   etc..   §  2606-A. 

salaries   and    expenses,   §  2506-A. 
Dressing  rooms,  §  2506-K. 
Duties  of  chief  inspector,  §  2606-E. 

as  to  employed  children,  §  3920-Li. 

to  enforce  child  employment  act, 
§  3920-O. 
Elevator    guards,    trap    doors,    etc., 

§  2506-D. 
Establishment*   subject    to    inspec- 
tion, §  2506-A. 
Fire  escapes,   §  2606-H. 

notice    to    owner,    inspector    con- 
struct, §  2606-J. 
Machinery,  safeguards  to,  |  2506-B. 
Sheets  for  beds  in  hotels,  §  2506-A. 


4762 


INDEX   TO   STATUTES. 


J  1-2135.  Vol.  2:  8  2136-4161-G,  Vol.  3: 

raotory  Inspection — Continued. 
Stairs  to  roof,  S  2506-J. 
Towels  in  hotels,  9  2506-A. 
Ventilation,     sanitary     precautions, 

5  2606-C. 
Violation,  penalty,  S  2506-M. 
Water  closets,  9  2506-K. 
Faim, 

See  State  Fairs. 

Appropriation   for   agricultural  and 

horticultural   boards,  9  2518-A. 
County    commissioners    appropriate 

for  exhibits,  9  1210. 
County  may  offer  premiums,  9  2507, 

2508. 
Destruction     of     exhibits,     penalty, 

9  2518. 
Fair  association  exempt  from   tax, 

when,   9  2608. 
Premiums,   boards  offer,   9  2518-K 

fairs  entitled  to,  9  251 8-B. 

limitation  of  amount,  9  2518-D. 

payment  of,   9  2518-D,  E. 
State  fair  board,  9  2518-B. 

president  and  secretary,  9  251.8-F. 
Statement   required,    9  2518-C. 
Protection    of    exhibits,    9  2517. 


9  4162-6457,  Vol.  4:  9  6458-7-84,  Vol.  5. 


Defined.   9  1788. 
Penalty,  91789. 
Ttklmm  Xmprltonmcnt, 

Action     for,     barred     in    one     year, 

9  4062. 
Defined.  9  1666. 
Jury  determine  if  prosecution  was 

malicious,   9  1667. 
Name    of    prosecutor    Indorsed    on 

indictment,  9  1667. 
Penalty,  9  1666. 
Ttdw  Pr«t«no«i, 

Confidence      m^r      wSing,      penalty 

9  1787. 
Of    character    or    responsibility    in 

writing,   penalty.   9  1848. 
Proof  of,   to  obtain  room  or  board, 

9  3003. 
To     obtain     goods,     etc.,     penalty, 

9  1849. 
To     obtain     registration     of    stock. 

9  1854. 
False  Zmpersonatlon, 

Instances   enumerated,   9  1845-A. 
Of  pretended  relative.  9  1845-B. 
Punishment,   91845-C. 
Famllyf 

Expenses  of.  husband  and  wife  lia- 
ble for.  9  3021. 
Head  of,  defined.    9  5541. 

death    of.    exemptions   applicable. 
9  3633. 
Husband  support,  9  3015-A. 


Owner  may  register  name,  9  6 86 9- A. 
may  cancel  registration,  9  6859-B. 


See  Liens. 

Lien  for  care  of  animals,  9  4015. 
May  sell  commodities  raised  with- 
out licen.^e,  9  3991. 
Using  animal  left  for  care,  penalty. 

9  2069. 
Farm  Frodncs, 

Shipping  into  state  and  reshipping 

to  mislead,  9  68. 

penalty,  9  70. 
Shipping      bill     for,      show      wliere 

raised,  9  69. 
Sold  without  license,   when,    9  3991. 
Father, 

See  Parent  and  Child. 
Licentiously     cohabitating     with 

daughter,  penalty,  9  1771. 
Fes  Simple, 

Estate      deemed,      unless      limited. 

9  675. 
Fee  Tail, 

Tenant  in,  takes  how,  §6'i4. 


Justifies  homicide,  when,  9  1633. 
Negotiable       instrument      execute  1 
under,  effect,  9  4518. 


Accounts  of,  officers  keep,  §  2551. 

auditing  of,  9  253. 
Apprai«-*ers  of  estates,  9  7249. 
Appraisers     of     goods     held     under 

lien.  9  4024. 
Appraisers      of      inheritance      tax, 

9  5561. 
Assessors,      producing     as.se'^sment 

roll.  9  5635. 
Attorney      appointed      to      defend. 

9  2002. 

paid    unlicensed    person,    how    re- 
covered,  9  250. 
Bank    commlsMloner,    for    examina- 
tion, 9  292-JJ. 
Barbers  license,    9  352-H. 
Census    enumeration,   9  482. 
Certified     public     accountants,     ex- 
amination. 9  4986. 
Classification   of  counties,   for  fees 

chargeable.    9  2521. 

Adams  county.  9  2622. 

Arapahoe  county,   9  2523. 

Crowley   county,   9  2523-A. 

Jackson    county,    9  2523-B. 

Tyarimer  county,  9  2524. 

Mineral   county.  9  2525. 
same,  9  2525-A. 

Moffat   county,  9  2525-R. 

Otero  county,   9  2525-C. 
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-Continued. 
Classification — Continued. 
Teller  county,  {  2526. 
for     fees     of     district     attorney, 
S  25S2. 
Clerk    of    county    ourt,    generally, 

S  2528. 
Clerk    of    district    court,    generally, 
S  2528. 

in   land  registration  cases,  S  811. 
in     irrigation     ca-'es     how     paid, 

§3352. 
town    fees    collected    into   county, 

§  2529. 
account   book   of,    §  2530. 
public   record,   §  2531. 
Clerk  of  juvenile  court,  §  1697. 
Clerk  of  supreme  court,  §  1425. 

disposition    nf,   $  1426. 
Commissioner  of  deeds,   §  690. 
Constable,    generally,    §  2640. 

transporting     boy     to     induKtrlal 

school,  8  3041. 
under  game  anJ  fish  act,   §  2869. 
personal    perquisite.    §  2870. 
Coroner,  fees  of,  §  2577. 
Corporations,    domestic,    §  901. 

additional     to    others,     fees    pm- 

videl,    §  912. 
amendment   of   articles,    fi  902. 
annual   report,   filing,   §911. 
certificate       designating       agent 

§  907. 
certificate   of  authority,    §910. 
certlflc'ite  of  paid-up  stock,  §  909. 
copies    of    law    of    foreign    state, 

filing,    §  906. 
foreign,  for  doing  business,  §904. 
filing  impression  of  seal,  §  909. 
increase  of  stock,  domestic,  §  903. 
increase  of  ytock.  foreign,  §  905. 
paid    before    papers    filed    or    cer- 
tificate Issued,    8  908.  I 
County  asses -or,   producing  as.sevs- 
ment   roll.    8  5635. 
taking        military        enrollment, 
§4354. 
County  clerk,   generally,   §  2538. 
entfv     of    leie^iptlon    certificate, 

8  5742. 
filln?     affidavit     of     partnership, 
§  4779. 
extension   of  chattel   mortgage 

§520. 
certificate        of        partnership., 

§  47S4. 

marrlag«»    license.    8  4176.  ' 

issuing    license,    §  5550.  ' 

camping   permit,    8  2636.  I 

itinerant  vendor's  fee  for  license  j 

§3567.  I 
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I — Continued. 
County   clerk — Continued. 

recording  chattel  mortgage.  §617. 
recording    assignment    of    wages. 

§7016. 
recording   patents,    §  2601. 
recording  tow^n  plats,  §6613. 
register  of  land  titles,  §  799. 
registering  elector,  §2185. 

same,  §  2192-AA. 
taking  oath  or  deposition,  §  1272. 
County  Judge,   generally,   §  2536. 
County     surveyor,     inspection     and 

survey  of  reservoir,  §  8220. 
County  treasurer,  generally,  §  2537. 

redemption  certificate,  §  5740. 
Court  commissioner,  §  2544. 
Court  of  appeals,   §  1439-G. 
Court  reporter,  county  court,  §  1564. 

district  court  f  1473. 
Custodian,     appomted     by     sheriff, 
§  2532. 

appointed  by  constable.  §  2672. 
Dairy   products,   for   selling,   §  44. 
District  attorney,   generally.  §2683. 
for     prosecution      of     delinquent 

children,  §2586. 
for  preparing  assignment   of  er- 
rors,  §  1997. 
Election  officials,   §  2192-AA. 

same,    §  2226-2228. 
E^mployment   agency.    §  2479-2488-B. 
Rxamination   for   plumber's   certifi- 
cate, §  4926. 

dentist's  license,   §  2076. 
for  attorney's  license,  §  234. 
nurse's   license,    §  6078. 
physician's  license,  §  6064. 
pharmacist's    licence,   §  4902. 
plumber's  licenre,  §  4926. 
public    accountants,    §  4986. 
veterinary  surgeon,   §  6089-D. 
voting  machine,  §  2340. 
Kxuminers  in  lunacy,  §  4141. 
Fee  bill,  parties  entitled  to.  §  2546. 
officers  render,  on  demand,  §  2647. 
Garnishee,   before  Justice.    §  3813. 
Game  and  fish,  §  2866,  2867. 
Inspection  of  steam  boiler,  §6313. 
Inspection   of  oil.  §4714, 
Inspection  of  stock.  §  6397. 
Insurance       companies,       foreign, 

§3110. 
Interpreters.  §7281. 

Itinerant  vendors,  §  3667. 

Jury,  taxed,  §  3702. 

advanced  by  party  calling,  when, 
§3706. 

Jurors,    §  2541. 
mileage.   §  2543. 
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?••• — Continued. 

Justice    of     the     peace,     generally, 

5  2539. 

appointment     of     appraisers     of 
goods   held   under  lien,   S  4024. 

canvassing  vote,  §  2273. 
Land  board,  $5172. 
License,    issued     by     county    clerk 

S  6550. 

of  attorney,  S  234. 

detectives.    S  2088. 

state   liquor,   §  5548. 
Master  in  chancery,   S  2544. 
Messenger     carrying     election     re- 
turns to  secretary,  §  2278. 
Notaries  public,  $  2620. 
Of  change  of  venue  cases  certiflei 

to  proper  county,  §  6978,   6979. 
Officer  i     must     state     amount     of 

when.   8  2548. 
Officers     shall     collect    in   advance. 

8  2550. 

penalty      for      charging      excess, 
8  2549. 

post  table  of  fees,  8  2545. 

taking  illegal,  penalty,  8  1749. 

transporting     boy     to     industrial 
school,  8  3041. 
Paid  to  treasurer  by  officers.  8  2554. 

penalty   for  refusal,  8  2555. 
Peddlers,   8  3582-D. 
Penaltv       for       charging       excess. 

8  2549. 
Presidential  electors,   8  2336. 
Public     accountants,      examination 

8  4986. 
Public  trustee.   8  6863. 
Publisher  of  legal  notices,  8  3934. 
Referee,   generally,    8  2544. 

in  water  adjudication,  8  3300. 
Registrar  of   land   titles    generally 

8  812. 

application  of,  8  813. 

for  assurance  fund,  8  799. 

Registrar  of  vital  statistics.  8  390. 
Report  of  by  officers,   8  2552. 

Secretary     of     state,     generally, 

8  2519. 

corporations,   8  901-912. 

filing  trade  mark.  8  6838. 

filing  declaration  of  foreign  rail 
road  to  extend  line,  8  6431. 

stock  brand,   where  paid,  8  6364. 
SherifT.    generally.    8  2532. 

charging  excess,  penalty.  8  1293. 

constructive  mileage  not  allowed 
8  2533. 

on  tender  of  fees,  must  serve  pa- 
pers, 8  2534. 

transporting     boy     to     industrial 
school.  8  3041. 
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7668 — Continued. 
Jurors — Continued. 

under  game  and  fish  act,  §  2869. 

personal   perquisite.   8  2870. 
witness     of    infliction     of     death 
penalty.   8  2035. 
State  engineer,  generally,  8  3332. 
application   of.  8  3334. 
disposition  of,  8  3333. 
Stock  inspection,  8  6397. 
Table  of,  officers  post,   8  2545. 
Transient  dealers,    8  3582-D. 
Warden  of  penitentiary  for  inflict- 
ing death  penalty,    8  2035. 
Witnesses  generally,  5  2542. 
before  courts  martial,  8  4436. 
before     railroad     commission, 
8  5463. 
mileage  of,   8  2543. 
unpaid  for  three  months  paid   to 

treasurer,  8  1403. 
claimed  within  one  year,  8  H05. 
F6I0117, 

See  Crimes. 

Conviction    of    ground    for    divorce, 

8  2112. 
Disqualifies  from  office,  etc.,  8  2026. 

76niAl6, 

See   Employment    Agencies;    Labor. 

Enticing  chaste  to  place  of  low  re- 
sort,  penalty.   8  1773. 

Enticing  immarrfed  to  house  of  ill- 
repute,  8  1774. 

Included  in  criminal  code.  8  2054. 

Kidnapping,   penalty,    8  1671-1672. 

Masculine      pronoun       applies      to. 
8  2189. 

May  be  bound  as  apprentice,   8  155. 

May,   practice  law,  8  233. 
vote,    8  2147. 

Reach  majority  when.  8  7112. 

Registration   of,    8  2175. 

Seats  for  employed,  8  3929. 

Seduction  of,   renalty,  81772. 

Under     10     not     sell     newspapers, 
S3920-C. 
76no6, 

Damages,   for  destruction  of.  S  2580. 
destruction     of     crops    If    fence 
broken,  8  2589. 

Erected  by  railroad,  8  5478-5479-R. 

Height  of,  what  required,  8  2588. 

Lawful,   what  constitutes,   8  2587. 

May  be  removed,  when.  8  2593. 

Mine  pits  fenced.  §  658-660. 

Neressirv     to     hold     land,     when, 
8  5130. 

Partition,  by  whom  built,  8  2590. 
cost   of   building   or   repair,    how 

recovered,   8  2591. 
may  be  removed,  when.  8  2594. 
repaired  by  whom,  8  2592. 
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Ferry-  Company, 

Articles,    additional    statement    m, 

§  1006. 
Condemn  right  of  way,  9  2461. 
Enter  land  to  survey,  §  2461. 
Ferry  owned  by  kept  open,  §  1006. 
Penalty  for  obstructing  ford,  S  1009. 
Rate  of  toll.  {  1007. 

penalty  for  overcharge,  §  1007. 
Rebuilding  of,  §  1006. 
Shall  not  obstruct  ford,  §  1008. 
Fines, 

Commitment  until  paid.   5  2019. 

release     of     indigent     defendant, 
9  2012. 
Constable     pay     fines     collected, 

§3876. 
Disposal   of   if   informer   unknown, 

§2017,  2018. 
Election  paid  to  school  fund,  9  2384. 
Execution      for,      to     any     county, 

§2011. 
Judgment     for,     lien    on     property, 

§2009. 
Ju.stice  return  of,  9  3873. 
Limitation     of     prosecution     for, 

9  1949. 
Officer  receiving  pay  over,  §  1356. 
Paid  into  county  treasury,  §  2013. 

treasurer  report,   §  3075. 

school  tund,   when,   §  5897. 
Police  court,  how  recovered,  §  4944. 

same,  §  4959. 

same,  §  4970. 
Release  of  indigent  defendant  com- 
mitted  for,   §  2012. 
Replevy  of,  §  2010. 
Flze, 

See  Camp  Fire. 

Camp,  must  be  extinguished,  §  2737. 

Guard  line  around,  §  2652. 

Hotel  keeper's  liability    in   case  of, 

§3013. 
No  unguarded  on  state  land,  §  2635. 
On    state   land   caused   by    railroad, 

damages.  §  2639. 
Unlawful  to  build,  when,  §  2737. 
Unlawful      to      maliciously      start, 

§2653. 
Firearme, 

Defined,  §  2595-A. 

Jurisdiction  of  justice,   §  2595-E. 

appeal  from   judgment  of,  §  2595- 
E. 
Record  of  sale  of.  9  2595-r. 

failure  to  keep,  §  2595-D. 
Saving  clau«e,  §  2595-B. 
Fire  Damp, 

Coal  mine   generating   to  be  venti- 
lated, 9  641. 

examination  of,  i^il. 
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Fire  Ssoapes, 

Buildings   must   have.   9  432-435. 
Factories,  etc.,  must  have,  9  2506-H. 
Factory  inspector  construct,  notice,' 

9  2506-J. 
Location  of  posted,  9  436. 
Towns    and    cities    regulate,    when. 

Par.  31,  9  6625. 
Firemen, 

Exempt  from  jury  duty,  9  3671. 

exemption,  how  shown.  9  3671. 

must     attend     meetings     called. 
9  3672. 

certificate  of  attendance.  9  3673. 
Retired,    assigned   to    duty.     when. 

9  6834.       * 

draws  pension,  when,  9  6826. 
Firemen'!  Fenslon  Fnnd, 
Created  when,  9  6817. 
Assessment  of  premium  for.  9  6820. 
Control  and  management  of,  §  6820. 
Custodian  of,   9  6829. 
Counsel     concerning     emploj'ed, 

9  6835. 
Fines  paid  to,  9  6819. 
Funeral  expenses  paid  from,  9  6827. 
Interest    and    principal    application 

to  pensions,  9  6823. 
Investment  of.  9  6822. 
Not  .subject  to  levy.  9  6833. 
Pensions  payable  to  whom,  9  6824. 

on  retirement,  §  6826. 

restrictions.  9  6828. 
Rules   and    regulation.?     governing. 

9  6821. 
Tax  for,  9  6819. 
Trustees  of,  who  are,  9  6818. 

report  of.  9  6832. 
Warrants  drawn   on,   9  6830. 

how  signed,  9  6831. 
Who  entitled  to,  9  6836. 

Fireworks  and  ExploslTes, 

See   Explosives. 

May  be  ignited  when,  9  1834. 
penalty   for   violation,   91835. 

I^nlawful  to  have  toy  cannons,  pis- 
tols, etc.,  penalty.  91833. 

Towns  and   cities    regulate  u-?e   of. 
Par.  35,  9  6525. 

Fiscal  Tear, 

Corporation  flat  tax,  9  6604. 
County,  commences  when,  91215. 

annual    appropriation,   9 1215. 
Park  commission,  9  6780. 
State    commence    and    end    when, 

9  6229. 
Towns  and  cities,  9  6631. 

Flsb, 

S'ee  Game  and  Fish. 

Diseased,  penalty  for  selling,  911. 
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Fish  Satchextos, 
See  Game  and  Fish. 
Plali  "Ways, 

See  Game  and  Fish. 
Flag-, 

Defined,  S  2599. 

May  be  displayed  in  schools,  §  59: 
Mutilation  of,   penalty,   §  2599. 
Penalty   for  destruction  of,  (  5932. 
State,  de-iign  of,   §  2596-A. 

penalties  fur  misuse,  §  2596-A. 
School  board  may  purchase,  S  5928. 
Unlawful  to  display  other  than  U 
S..  9  2597. 
exception,   §  2597. 
penalty  for  violation,   9  2598. 
Unlawful    to     print    advertisement 
on.   9  2599. 
penalty,  9  iS699. 
Flat  Tax, 

See  Revenue. 
Flonr, 

Refilling  of  sacks  prohibited,  9  6858. 
penalty,   9  6859. 
Flower, 

State  shall  be  columbine,  9  6101. 
Flumes, 

See   Ditches. 
Flame  Companies, 
See  Ditch  Companies. 
Articles    of,    additional    statement 

in,   9  998. 
Shall  not  obstruct  highways,  9  5829. 
Food, 

See  Adulterations;  Meat. 
Adulterated,  must  be  marked,  9  14- 
Adulteration  of,  unlawful,  9  5090. 

must  be  marked,  9  5095. 
Defined,   9  5. 

Unlawful     to    adulterate     or     mis- 
brand,  9  1- 
"VV^hen  deemed  adulterated,  9  6. 
When   deemed   mis  branded,   9  7. 
Force, 

Effect     on     negotiable     Instrument. 
9  4518. 
Forcible, 

Construed,  9  1669. 
Forcible  Sntry, 

See  Forcible  Entry  and  Detainer. 
Forcible  Entrjr  and  Detainer, 

Action    of,    defendant's    answer    in, 
9  2612. 

how  commenced,  9  2609. 
Jurisdiction  of  courts,  9  2608. 
summons  in,  issuance  and  return, 
9  2610. 

service  of  out  of  justice  court 
92611. 

out  of  court  of  record,  9  2621 
Judgment  in,  9  2614. 
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Forcible  Entry  and  Detainer — Contd. 
Action  of — Continued, 
appeal  from,  9  2617. 

same,  9  2622. 
bond,  9  2617. 

same,  9  2622. 
defendant  deposit    rent    when, 
9  2618. 

same,   9  2623. 
tried   de  novo,  9  2619. 
nonsuit,   when,    9  2616. 
settler  may  maintain,  9  5127. 
trial  of  before  Justice,  9  2613. 
when  plaintiff  shall  recover  dam- 
ages, 9  2625. 
writ   of   restitution,    issue   when, 
9  2614,   2615. 
same,  9  2624. 
Acts  which  shall  be  deemed,  9  2600. 
Crops     gathered    by    possessor    of 

land.  9  2604. 
Demand   for  possession,  9  2605. 
Forcible  entry,  acts  deemed,  9  2600. 

prohibited,  §2601. 
Notice  to  quit.  9  2606. 

service  of,  9  2607. 
Unlawful    detention,    acts     deemed, 
9  2603. 

prohibited,  9  2602. 
Writ   of   restitution,    issues    when, 
9  2614,    2615. 
same.  9  2624. 
Ford. 

Bridge  or  ferry  company  shall  not 
obstruct,  9  1008. 

penalty  for  obstructing,  9  1009. 
Foreclosure, 

Of    mortgage    on    registered    land, 

9  775. 
Of   trust  deed  or  mortgage  on  as- 
signed property,  9  20K 
Foreiflrn  Corporations, 
S'ee  Corporations. 
Defined,  9  3087. 

Security    company    on     bank    bond, 
§  292-PPP. 
Foreign  Deeds, 

Translated  before  recording,  9  698. 
Forest  Fires, 

See  Forestry. 
Forestry, 

See     Trees:     Public     Liands;     State 

Board  of  Land  Commissioners. 
Application    to    cut    trees    on    state 

land,   9  2627. 
Distribution  of  money  among  coun- 
ties,  9  2654-A. 
Fires,   camp  extinguished.   9  2635. 
caused  bv  railroads,  9  2639. 
state    forester's    duties,    9  2654-F- 
K. 
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Tofmtxj — Continued. 

Forest  and  same  wardens,  appoint- 
ment, §  2646. 

salaries  and  expenses,  §  2646. 
Forest  areas,  promotion  of,  §  2650. 
Forest,   game   and   fi.sh   department 

created,  S  2643. 
Forest,  game  and  fish  commission- 
er, appointment,  S  2643. 
bond  of.  §  2644. 
duties  of,  §  2648. 
office  of,  §  2645. 
publish    forest    and     game     laws 

i2647. 
promote     txtenu<;n     of     foro^t 

areas,   $  2650. 
report  of.  §  2649. 
Forest    re.«erve.    exchange    of    state 

lands   in.   §5218. 
School      for     at     Grand     Junction, 

§  6927-A-D. 
Trees     on     state     land     preserved 

when,  §  2626. 
State  forester,  office  created,  §  2654 
B. 
arproprlation,    §  2654-N. 
biennial  report.  §  2654-M. 
co-operate     with     land     board, 

§  2654-E. 
duties  of.  §  2654-D. 
forest      fire-*,      aid      preventing, 
§2664-F. 
notices   to  be  posted,  §  2654-K. 

defacing,   §  2654-U 
I  rf)be   causts,   §  2654-J. 
report  on,  §  2654-H. 
forest   projects,   assist  promotion 

of.    §  2654-G. 
salary  of,  §  2654-C. 
Trees     on      state     land     preserved, 

when,  §  2626. 
X'.    S.    forest    officers  as   game   war 
dens.  §  2728-A. 
Forostryt  Game  and  Fiih, 

See  Forestry;  Game  and  Fish. 
ForfeitureVf 

IJmitatlon   of  actions   for,   §  4068. 
Of  cliarter  of  corporation,  §900. 
for  failure  to  pay  fiat  tax.  §5602 
for    violation     of    lialf    day    act 

§  698S. 
for  use  of   truck  system,   §  6993. 
Of      charter      of      ditch      company 
§3214. 
suretv    comT^anv     failing    to    pay 
on   bank    bond.   §  292-000. 
Of  co-owntT  of  plncer  claim,  §  4206. 
Of  de.^crt   lauds,  §5150. 
Of    liitnsr    for    .illowing    gambling, 
f  1797. 
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Forfeltutea — Continued. 

Of    revenue    for    selling    liquor    to 

troops,   §1809. 
Of    placer    claim    by    abandonment, 

§5131. 
Of  public  lands,  §5186. 
For    allowing     minor    or    drunkard 

about,    §1811. 
Of  recognizance    In    criminal   court, 

§  1582. 

district     attorney     forfeit     all, 
§  2097. 
I'nder     habeas     corpus     act     go    to 

prisoner,  §  2934. 

general    issue    may    be    pleaded, 
§  2936. 

recovery  of,  no  bar  to  civil  suit. 

S  2936. 

Altering  or  transferring  certificate 

of  disability,   §4357. 
Defined,  penalty,  5  1704. 
In  primary  elections,  §2401-LI-. 
Seal  of  office  or  officer,  §1715. 
Signed  to  petition  for  local  option, 

§  4096.  ,         .  ^^. 

Use  of  In  land  registration,  §  809. 

Forms, 

See  Elections.  ^    ,  ^-i 

Acknowledgment  of  deed.  §G<1. 
of  chattel  mortgage.  §  513. 

Affidavit  of  annual  labor,  §  4209. 

Affidavit  of  Incorporation  of  relig- 
ious society,  §1019.  .,^„^ 
of  Joint  stock  company,  §  1035. 

Affirmation.   §4670.  .  oo^- 

Appeal  bond  in  Justice  court,  §384 1. 

Certificate     of     ejection     Judges, 
5  2267.  ^,„„ 

Certificate   of   purchase.   §  5723 

Cost  bond   of  non-resident   plaintifT 
In  Justice   court,   §3722. 

Execution   in  Justice  court,  §3i56. 

Garnishee   summoi  h.   J\j«;tice  court. 
§3793. 

Indictment,   §  1950. 

Information,  §  1960. 

Insurance   repiesentatlve,   notice  of 
election    (10).   §3139. 

Insurance,   statement  of  apportion- 
ment of  surplus,  §3131.       ._,-,^ 

Notice  to  purge  registration,  §  2192- 
N. 

Oath.   §  4669. 

of   elector.  §  2192-G. 
same.   §2166. 
voucher   for.  §2166. 
same.  §2181. 

Of  registration  committee,  §  2192-(:. 
of  challenged  voter.  §  2254. 
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rornui — ContiniMd. 
Juror     summons*     Justice     court, 

9  3752. 
Local  option  petition,  9  4096. 
Marriage  license,  9  4166. 

certificate,  9  4167. 
PawnbroKer's  record  book,  9  4821. 
Petition  to  register  land,  9  720. 
Poll  book.   9  2261. 

summons  before  Justice,  9  3721. 
Registration  books,  9  2192-Q. 

same,  9  2179. 
STummons  in  application  to  register 

land,  9  736. 
Summons,     Jurors,     Justice     court, 

9  3752. 
Tax  deed,  9  4729. 
Verdict,  coroner's,  9  1306. 
Warrant  by  auditor,  9  6223. 
romioattoB, 

House     for.    penalty     for    keeping, 

9  1776. 
Penalty.  91768. 
Proof  of,  9  1768. 

Fort  ^B/WiMf 

Exempt  from   taxation,  9  6916. 
Jurisdiction  over  ceded,  9  6914. 
Port  Jt^wiM  AgTionltiiral  Boliool, 

Appropriation  for.  9118-B. 
Appropriation -4.  how  paid,  9  118-D. 
Established,  9  118- A. 
State     board     agriculture     control, 
9  118-C. 
Port  KogAn, 

E^xempt  from  taxation.  9  6921. 
Jurisdiction  over  ceded,  9  6920. 
Port  JLjroB, 

£lxempt  from  taxation,  9  6919. 
Jurisdiction  over  ceded,  9  6917. 
Ponxtb  of  JQlyi 

A  holiday,  9  2940. 
Powl, 

Larceny   of,   penalty,   91681. 
Praaohisos, 

Assessed  how.  9  5690. 
Described  in  tax  schedule,  9  5773. 
Forfeited  upon  failure  to  construct 
or  repair  road,  9  5437. 
for     fraudulent     qualification     of 
taxpayer,  9  2150-B. 
Granted  by  ordinance,  9  6676. 

except     cities     for     light     plant. 

9  6680. 
majority    vote   required    for   pas- 
sage,  9  6679. 
notice,   of   application    for,     pub- 
lished. 9  6677. 
contents   of,   9  6677. 
proof  of  publication,  9  6677. 
road    and    published    before    pas- 
sage. 9  6678. 
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— Continued. 

Granted  by  ordinance— <7ontlnued. 

certificate  of,  S6im9. 
Lien  attaches  to,  9  4031. 
Not  granted  to  railroads  in   parks. 

9  6781. 
Petition  for,  of  electric  road,  $5433. 

county  commiBsio.ier.'i  may  grant, 
9  6432. 

specifications  of  road  flledi  9  6433. 
Term  of,  9  6433. 
Fraternal  Benefit  Soeletles, 
Amendments  by  existing  societies, 

9  3160-N. 
Attachment,  none  against  l>eneflt8, 

9  3160-V. 
Beneficiaries,   9  S160-F. 
Benefits,   9  3160-E. 
Certificates.   9  8160-H. 
Constitution    and    by-laws,    9  3160- 

W. 
Defined,  9<»i60-A. 
Dissolution  of,  9  3160-AA. 
ESxamlnation  of  domestic,  9  3160-Z. 

of  foreign,  9  3160-BB. 

no  adverse  publication  of,  9  3160- 
CC. 
E3xempt     from     insurance     laws, 

9  3160-D. 
Exemption     of     certain     societies, 

9  3160-EE. 
Existing  societies,  rights  of,  9  8160- 

N. 
Foreign     society,     admission     of, 

9  3160-Q. 
F^nds,   9  3160-J. 

distribution  of,  9  3160-L. 
Future  "  security,     provisions     for. 

9  3160- Y. 
Injunction,     etc..     application     for, 

9  8160-AA. 
Investments.   9  3160-K. 
Licenses,  annual,  9  3160-P. 

revocation  of,  9  3160-DD. 
Lodge  system   defined,  9  3160-B. 
Meetings,  -9  3160-S. 
Mergers  and  transfers,  9  3160-O. 
Office,  location  of,  9  3160-S.    v 
Organization,  9  3160-M. 
Personal  liability,  none,  9  3160-T. 
Process     attorney,     appointment, 

93I6O-R. 
Qualifications     for     membership, 

9  3160-G. 
Receiver,     etc.,     application     for, 

9  3160-AA. 
Reports,  annual.  9  3160-X. 
Representative     form     of     govern- 
ment defined,   9  3160-C. 
Taxation,  exempt  from,  9  3160-FF. 
Valuation  of  certificates,  9  3160-T. 
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rratemal  Benefit  Sodetiafli — Contd. 

Violations,  penalties,   §3160-GG. 

Waiver  of  laws  of  society,  §  3160- 
U. 
FraterBAl  and  Benevolent  Socletlei, 

Articles,  flled   (3),  §3160. 

Pees  of  (7),  §3160. 
:paid    to    connmissioner    of    insur- 
ance  (1),  §  3160. 

Foreign    designate    process    agent 
(4),   §3160. 

Joint  property  of,.  §  705. 

•  Lodge  system  defined   (2),  §3160. 

May     hold    and    convey     property. 
§703. 

Not    governed    by    insurance     laws 
except  (1).  §  3160. 

Presiding  officer,  bring  suit,  §  704. 
change  of,  not  affect  suit,  §  706. 

Suits  against,  venue   (5).  §3160. 

Suits  on  bonds    (6),  §3160. 
Fraud, 

Against  purchaser,   void,   §  2655. 
creditors  void,   §  2657. 

Effect    on    negotiable     instrument. 
§4518. 

Effect  on  probate  of  will,  §  7088. 

In  acquiring  deed,  bond,  judgment, 
etc.,  penalty,  §  1846. 

In  sale  of  goods  by  itinerant  vend- 
or, §  3577. 
by  transient  dealer,  §  3582-L. 

Intent  to  defraud,  question  of  fact, 
'  §  2674. 

Selling   land   twice,   penalty,   §1853 

To  delay  creditors,  penalty,  §  1847. 
Franda  and  PerjnrlM, 

Agreements  which  must  be  in  writ- 
ing,   §2666. 

Chattels,  sale  of  void  unless  deliv- 
ered,  when,   §  2668. 

Conveyances   to  defraud  purchaser, 
void,  §2655. 
except,   §  i.656. 

determinable  at  will,   when  void, 
§  2657. 

Conveyance    must    be    in     writing, 
§2660. 

Convevance    to   hinder    or    defraud 
credUors,  void.  §  2671. 

Contract  of  sale  must  be  in   writ- 
ing, §  2662. 

Creditor  defined.   §  2669. 

Falsely     procuring     certiflcate     of 
land,   §  808. . 

Fraud  in  sale  of  goods  by  Itinerant 
vendor.   §  3577. 

Fraudulent     conveyance      void 
against  lieirs,  §  267.3. 

Grant    or    assignment    of    tru^t    in 
writing,   8  2672. 
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Franda  and  Far  Juries — Continued. 
Instrument,  agent  may  sign.  §2670. 
Intent,  question  of  fact,  §  2674. 
Lease    must   be    in    writing,    when, 

§  2662. 
Memorandum  of  goods  sold  at  auc- 
tion, §2667. 
Purchaser  with  knowledge  of  fraud, 

§  2675. 
Sale  of  stock  in  bulk,  §2678. 

answer  to  inquiries,  §  2680. 

inventory,   §  2678. 

notice  to  creditors,  §  2679. 
Trust    for    use    of     grantor     void 

against  creditors.  §  2665. 
Freehold, 

Owner's    certificate    not    issue    for 

less  than.  §  765. 
Freight, 

See  Common  Carriers;  Commission 

Merchants;    Express    Companies; 

Railroads;   Warehouses;  Un- 
claimed Freight. 
Fremont  County, 

Attachment    of,    for    representative 

purposes,  §  130. 

for  senatorial  purposes,  §  129. 
Boundaries  of,  §1105. 
Cla.ssiflcation,  fourth  class  for  fees 

chargeable.  §2501. 

third  class  for  salaries  of  county 
ofUcers,  §  2565 

second  class  for  .salary  of  super- 
intendent of  schools,  §  2575. 

third  clas<  for  tax  levies,  §1186. 
In  eleventh  judicial  district,  §1460. 
In     second     congressional     district, 

§  125. 
Terms   of,  county  court  in,   §  1525. 

district  court  in,  §  1461. 

Freeh  Furault, 

All  persons  commanded  to  assist 
in,  §1933. 

Made  bv  sheriffs,  coroners,  consta- 
bles,  "etc.,   §  :933. 

Fruit  J>i>triota, 

Established,    §  2967. 
Member   of   board     of    horticulture 
from  each,  §  2968. 

Fuffitivea, 

Arrest  of,  in  this  state,  §2681. 

same.  §  2684. 

bail  of.  §2685. 

forfeited,   when,  §  2686. 
Bond   for  costs,  §  2687. 
From     jail,     expense     of     capture. 

§  3601. 
Limitation  not  run  for,  §  1949. 
May  be  kept  in  any  jail.  §  3594. 

co-5t   of  kei'ping.  §3594. 
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Fn^itlveB — Continued. 

Requisition    for    husband    in    non- 
support   cases,   8  3015-C. 
Returned  to  this  state,  demand  for, 
8  2682. 

expense  of   returning,   8  2683. 
Reward  for  return  of,  offer  by  gov- 
ernor, 8  26S8, 
appropriation  for,  8  2689. 
certificate    to    partv     malcing   ar- 
rest.   8  2690. 
Funds, 

A««surance.  8  8ftO. 

Blind     and     mute,     tax     levy     for. 
8  4329. 

county    treasurer    preserve    sepa- 
rate, 8  4330. 
drawn  on,  how.  5  4331,  4332. 
Hounty,     transfer     to     from     stoclt 
brand   fund.  8  *26. 
tax  levy  for,  8  425. 
Brand   inspection,   8  6417. 

transfer   stock  fees  to,  8  6364. 
Capitol  building,  money  transferred 
to,  8  2723. 

repayment  of,  8  2724. 
Constable's  fee  fund,  8  2654. 
County,  payable  in  order  of  date  of 

warrant.  8  i327. 
County,  general.  81220. 
County  clerk's  fee  fund.  8  2554. 
County  judge's  and  clerk  of  court's 

fee  fund,  8  2554. 
County  treasurer's  fee  fund,  8  2554 
Kstray,  kept  separate,  8  6417. 

claims    against    to    be    made    in 
three  years,  8  6419. 
For  support  of  lunatics.  8  4134. 
tax   for.  a  4150. 
disbursement  of,   8  4135. 
Oame     fund,     moneys     applied     to 

8  2731. 
General,  all  moneys  transferred  to. 
when,  8  2715. 
same.  8  2716. 

moneys  carried  to,   8  6193. 
proceeds   from    sale   of   furniture 

credited   to,  8  264. 
transfer     from      Insurance,      to, 
8  3104. 
Insurance,  8  3103. 

payment-j  from.  8  3103. 
transfer  of  lunds  from,  8  3104. 
Justice     of     the     peace    fee     fund, 

8  2554. 
Military,  poll  tax  levied,  8  4457. 
accounts  and  claims  paid  by  or- 
der of  adjutant.  8  4462. 
delinquent,   interest,   8  4463. 
exemption*?.  8  4458. 
neglect    to  pay  over.   5  4461. 
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Funds — Continued. 
Military- — Continued. 

separate  from  other  fynds.  9  4459. 
Normal   institute  fund,   8  5996. 
Officers   using   public,    for    private 
purpose,   8  1821. 

loaning    public,    money,    penalty. 
81822. 
Ordinary  county,  8  1220. 
l*ark,  consists  of,  8  6784. 

maximum  tax  levy  for,  8  6785. 
Public  library  fund,  8  3977. 
Road  purpose  revenue,  8  1220. 
School    funds.   8  5887-5906. 
SheriflTs  fee  fund,  8  2554. 
State  fair  fund,  8  2514. 
State  funds,   control  of,  etc.,  8  2724- 

A-H. 
State  university,   how  kept,    8  2724- 

E. 
Supreme  court  library,   8  236. 

same,  8  1430. 
Surplus  created,  8  2717. 
appropriation  from,  8  2719. 
claims  against,   audited,   8  2721. 
order  of  payment,  8  2722. 
pre^sented,    S  2722. 
moneys  transferred  to,  8  2718, 
Funding-  Bonds, 

See   Bonds. 
Funding"  Znlobtednsss, 

Amount    of    debt     assessed     before 

election,   8  6682. 
Ballot,  form  of,  8  6683. 
Bonds,  is4ue  of,  8  6683. 
cancellation   of.    8  6686. 
exchange  for  warrants,  8  6683. 
form  and  denomination.  8  6685. 
redemption   of.   8  66S5,    6686. 
Cities  and  towns,  bonds  for,  8  6681. 
Election   for,  5  6681. 

canvass  of  vote,  8  6684. 
Notice  of  question  voted  on,  8  6683. 
Qualified  taxpaylrtg  elector  defined, 

8  6686-A. 
Rereal,  8  6686-B. 
Fumiskod  Booms, 

See  Hotels. 
Fuxnituxe, 

See  State  Furniture. 

damblor, 

Common,  defined,  8  1791. 

Subject  to  challenge  as  Juror,  8  8670. 
OMnbllng, 

Common  gambler,  defined, -8  1791. 

Contracts  void,  8  1796. 

assignment  of,  assignee  not  pro- 
I  tected,  .8  1796. 

For  livelihood,  penalty,  81790. 
'  indictment,  fines,  6  1794. 
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Ctaanbliiiir — Continued. 
House,    open    on    Sunday,    penalty, 

I177G. 
Magrlstrate,     Inquire    of    witnesses, 
(1796. 

destroy  apparatus,  $1795. 
Officers  selxe  apparatus,  break 

doors,  11705. 
Rooms,  keeping  or  rentinsr,  penalty, 
11790. 

guilty  knowledge  of  owner,  $  1790. 
indictment,  fines,  S 1794. 
Table,  etc.,  keeping,  penalty,  9  1791. 

indictment,  fines,  9 1794. 
Towns  and  cities  suppress,  Par.  17, 

96625. 
With  minors,  penalty,  9  1793. 
indictment,  fines,  91794. 
Osnis  and  Fish. 

Baiting  withT  unlawful,  92757. 
Beaver,  may  be  killed  when, 

9  270e-B. 
Birds,   killing  or  possession  of,   un- 
lawful when,   9  2880. 
certificate   attached   to,   9  2486-A, 

2859-L.. 
collection   for    scientific    purpose, 
9  2889. 
permit  to  collect,   9  2890. 
form  of,   9  2893. 
not  transferable,  9  2891. 
nests,  unlawful  to  destroy,  92767. 
Bird's    nest,    unlawful    to    destroy. 

9  2887. 
Black  game,   Importation  of,  9  2741. 
close  season,  9274S. 
distribution  of,  9  2742. 
penalty  for  killing.  9  2744. 
Bounties  paid  for  what,  9  419. 
(Capercailzie,  importation  of,  9  2741. 
close  season,   9  2743. 
distribution  of,  9  2742. 
penalty  for  killing.   9  2744. 
Certificate  attached  to,  9  2846- A. 

form  of,  92800. 
Close  season,  capercailzie,  S  2743. 

black  game,   9  2743. 
Collection    of    mounted    specimens, 

9  2856. 
Commissioner,    appointment,    9  2726. 
bond  of,  9  2726. 
clerk  to.  9  2727. 
deputy  appointment,  9  2725. 
duties  of.  9  2732. 

same.  9  3T84. 
may  call  assistance,  9  2786. 
oflice  of,  8  2727. 
report  of,   9378?. 
right  to  search  and  seize,  9  2734. 
salary  of,   9  2725. 
term  of  olflce,    9  2725. 
Commissioner  of.  appoint  game  war- 
dens. 9  2728. 
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Oama  and  Pish— Continued. 
Commissioner  of — Continued 

superintendents    of    hatcheries. 
9  2729. 
^'^'^^fi'Ction     for    value,     when, 

keep  blanks  for  sale,  9  2868. 
notified    of     building    dam.    etc 
9  2817.  •  • 

^'ft^-Jji*®      forms       and      blanks, 
9  2863. 

prescribe   rules,   9  2730. 

publish   game  laws.    9  2864. 

Coupons  on  hunting  licenfle,    9  2840. 

effect^^of     attaching     to     game, 

I>efined,   9  2746. 

^^.^/liU**"    ^^    terms    used    in    act. 
9  2747. 

Department  of,  created.  9  2725. 

l^evices   to   catch,   unlawful  to   use. 

9  2814. 

destroyed     as     public     nuisance. 
9  2815. 
Diseased,    penalty   for   selling,   911. 
Dogs,  blinds,  etc..   9  2759-E. 
Domestic     certificate     attached     to. 
when,   9  2859. 
form  of,  9  2860. 
Enforcement     of     law.      assistance 

called  when,  9  2736. 
Fees  for  licenses,  9  2865. 
same.  9  2867. 

officers,    paid    by    county    when. 
9  2869. 

paid  by  state,  when.  9  2809. 
making  arrests.   9  2870. 

personal  perquisite.   9  2870. 

making  seizure  and  sale,  9  2871. 

Form  of,  domestic  certificate.  9  280a 

Form,  permit  to  collect  birds.  9  2893. 

Fish,  dynamiting  unlawful.  9  2758. 

dispute   as   to   maintenance,    how 

settled.  92819. 
limitation  on  amount.  9  2759-C. 
manner  of  taking,  9  2759-E. 
must  be  killed,  when,   9  2756. 
open  season,  9  2759-A. 
penalty  for  failure,   92818. 
squaw-fish,   suckers  or  carp,  per- 
mit to  take,  9  2760. 
spawn,   commissioners   may  take, 

9  2749. 
timber  not  to  be  floated  in  river 

containing.  9  2758. 
ways  must  be  maintained.  9  2816. 
Fish  hatcheries,  stock  in  not  to  be 
sold.   9  2740. 
superintendent  of.  salaries.  9  2720. 
appointment,    9  2729. 
Flshway.  not  fish  within  200  feet  of. 
9  2759-E. 
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Oava  and  Fiali — Continued. 
Game,      aban/loned,      commisBioner 
may  take.  §2749. 
must  show  evidence  of  sex,  §  2755. 
open  season,  §  2759. 
Game  fund.  §  2781. 
Game  wardens,  appointment,  §2728. 
bond  of.  §2728. 
duties,   §2732. 
salary,   §272& 

U.   S.    forest  officers  as,   5  2728-A 
Grayling,  open  season,   §  2759- A. 
Guide,  must  have  license,  §  2847. 

must  have  hunting;  license,  §  2840. 
Guide      license,      authority      undei 
§2848. 
report  of  guide,   §  2849. 
who  must  have,  §  2847. 
Hides,  dressing.  §2851. 

same,  §2^7. 
Horns,  dressing,   §  2851. 

same,  §  285/. 
Hotel     or    restaurant     may     serve, 
when,   §2811. 
evidence  of  possession  by.   §  2812. 
permit     and     invoice     preserved, 
§  2813. 
Hunting  license,  must  be  produce:! 
when.  §2843. 
blank,  furnished  by  commissioner, 

§2840. 
coupons  on,   §  2840. 

effect  of  attaching,  §2841. 
/loes    not    authorize    shooting    in 

close  season,   §  2834. 
fee.  disposition  of.  §  2888. 
guide  must  have.  §  2849. 
non-resident,    classes.    §  2835. 

must  have.    §  2836. 
not  transferable,   §2839. 
one  onlv  to  each  person,  §  2845. 
required,    §  2833. 
Importation     and      exportation     of 

specimens,  §2851. 
Importation      of,      allowed,      when 
§2793. 
for  propagation,  §  2794. 

for  purposes  other  than.  §2795. 
Importer  shall  invoice,   §  2797. 
copy   of    invoice    to    purchaser, 
§2798. 
invoice,     importer     shall     make, 
§2796. 
kept  attached.  §  2800. 
license  to  import  and  sell,   §  2796. 
Invoice,  furnished  by  officer  selling, 
§2802. 
attached  if  transported,  §  2806. 
Length  of  time  kept,  §  2759-D. 
Tvimltatlrn  on  amount.  §  2759-C. 
License,  fees  for,  §  2865. 
same,  §  2867. 


Iaai«  and  Tiwh, — Continued. 
License — Continued, 
form    of,    for    lake    or    preserve, 
§2766. 
for  hunting  club.  §  2784. 

to      capture      or      exchange, 
§2769. 
guide.  §2847. 
hunting.  §2838. 

must  be  produced,  when.  §  2843. 
non-resident,  classes.  §  2836. 
non-resident,  must  have.  §  2836. 
or  permit  revoked,   §  2752. 
or  permit,  form  of,  to  take  suck- 
ers,  squaw'flsh  or  carp,   §2760. 
taxidermist.   §  2850. 
to  retain  live.  §  2761. 
Lights,  use  of  unlawful.   §2814. 
Minors  under  12  not  hunt,  §  2760-C, 

2834. 
Mounting  specimens.   §  2851. 
Nests,  unlawful  to  destroy,  §  2887. 
Net,  use  of  unlawful,  §  2814. 
Open  seasons,  §  2759,  2759- A. 
Parks,    lakes   and    preserves— chan- 
nel deemed  lake,  §2785. 
club  must   have  license   to  shoot 
on  lake.  §  2773. 
form  of.    §2774. 

license  on  series  of  lakes,  §  2787. 
game    and    flsh    in.    property    of 

licensee.   §  2774. 
increase  of  collection,  must  have 
permit,   §2767. 

state  entitled  to  ten  per  cent,  of, 
§2770. 
property  of  state,  §  2772. 
invoice    of    game    and    flsh    sold. 
§2776. 
copy  of,  mailed  to  commission- 
er, when,  §  2777. 
given  to  buyer,  when.   §  2780. 
game  and  flsh  sold,  attached  to 

package,    when.   §  2778. 
kept  until  food  ready  for  con- 
sumption, §  2779. 
misstatement  in.  penalty,  §  2781. 
le'-se**     of,     entitled     to     license. 

§2786. 
license    to    maintain,    application 
for,  §2765. 
form  of,   §  2766. 
what  parks  must  have,  §  2764. 
license,   to    maintain,    lessee    en- 
titled to.  §2786. 
for  a  series  of  lakes,   §  2789. 
renewals  of.   §  2792. 
terms  of,  §2792. 
tr"n.sfer  of.  8  2790. 
when  separate,   for  each  Inter- 
est, §2788. 
must  have  license,   §  2761. 
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Gaire  ana  Fiili — Conllnuod. 
Parks — Continued. 

what    parks,    etc.,    must    have. 

§2704. 
without    license    a    public    nul- 
ance,   when,  §  2762. 
permit    to    capture    or    exchange 
collection,  8  2768. 
form  of,  9  2709. 
permit  to  lessen  stock.   5  2775. 
report  of  proprietor,  9  2782. 
sale  or  transportation  of  game  or 

fish  from.  9  2768. 
screens  on  lake,  §  2785. 
stock  in.  increase  of,  9  2767. 
trespassing  notices  posted,   9  2789. 
Permission   to  hunt  or  flsh  on   pri- 
vate domain,   9  2754. 
Permit  to  collect  birds,   §2890. 
storage,  form  of,   9  2808. 
to    take    squaW-flsh,    suckers    or 

carp.   9  2700. 
transportation,  form  of,  9  2803. 
Pollution   or  obstructing   stream,   a 
nuisance,  9  2822. 
action   to  abate.    9  2822. 
by  whom  brought,  9  2823. 
court  shall  determine.  9  2820. 
district  attorney  represent  state 

in.    9  2825. 
judgment  inu  effect  of,   9  2827. 
appeal  from,   9  2830. 
injunction  to  restrain.  9  2822. 
appeal   from,   9  2831. 
Pollution  or  obstruction  of  stream, 

prosecution  for,    9  2832. 
Pollution  of  stream  unlawful.  9  2830. 
Possession  of.  effect  of.  §2842. 
Property  of  the  state,  9  2730. 
Regulation  taking  of,  9  2753. 

same.  9  2759. 
Seine,  use  of  unlawful.   §  2814. 
Seizure  of,  sale  of.   9  2801. 

officer     selling      furnish     invoice, 
§  2802. 
form    of   Invoice,   §  2802. 
unlawfully   taken.   §2734. 
use   of  vehiclo   of  offender.    9  2735. 
SelT!ure  or   sale,    report   to   commis- 
sioner. 9  2872. 
Selling  of,   unlawful   when.    9  2763. 
Specimen,  defined.  §2851. 

certificate    of    lawful    possession, 

9  2855. 
commissioner    examine    and     tag. 

9  2852. 
head  and  horns  separated,   dupli- 
cate tags.   5  2857. 
Importing  and  exnortlnig.  §  2851. 
application  to  import.  §  2853. 
may  be  held  when.  §  2856. 
permit     to     eol'oot     for     scientific 
purposes,    §  2854. 


?an?6  and  F1«ji — v  on^innf-r. 
Sale  of,  Invoice  of,  9  2777. 
Storage  of,  when  lawful.  9  2804. 
permit  for,   9  2808. 
form  of,  9  2808. 
Taxidermist     must     have     license. 
9  2850. 
rules  governing,   9  2851,  2852. 
same,  9  2857. 
Transportation  of,  permit  for,  9  2803. 
form  of,  5  2808. 

invoire     attached,      in     case     of, 
9  2806. 

must  be  exposed,   §  2810. 
out  of  state,   when.   9  2805. 
when  allowed.  §  2763. 

Invoice  of,  9  2777. 
when  lawful,  §  2804. 
Trout,  open  season.   9  2759-A. 
Unlawful   killing  or   taking,    action 
for.   9  2861. 
/damages  for.  §2861. 
fine  for,  9  2861. 

shall  not  be  suspended.  §  2862. 
VbI"*^    of,     action     for    lies    when, 

9  2738. 
Violation  of  laws,  attempts. deemed. 
9  2874. 
dynamiting  flsh,  penalty,  9  2876. 
failure  to  nprfomi  deemed    8  *>875. 
fines  for,  disposition  of,  9  2883. 
Imnrlsonmont  for  non-payment  of 

fine,  9  2878. 
killing  buffalo,  n^nalty,   9  2876. 
penalty   for.   9  2877. 
proseeution  for,  commenced, 
§2880. 

district  attorney  conduct.  §2181. 

participants   as  witness.    §  2882. 

report      of     to      commissioner, 

§2884. 

Violation    of    laws    concerning,    by 

corporation,   §  2750. 
Wardens,  report  violations  to  com- 
missioners, §  2873. 
revocation   of  commission,  notice, 
§27.«>1. 
Wrongful      taking     of,      possession 
prima   facie  evidence  of,   §2748, 

O.  A.  S., 

.v4o0  Orand  Army  of  Remibllc. 
Unauthorized  use  of  letters,   §  24^. 
tlarbag«. 

Cows  fed  on.  «ale  of  milk  from  un- 
lawful.   §  6098. 
♦»i»Men. 

Tresspass   on,   penalty.   §  1882. 
(Hirflald  Conn^, 

Attachment    of     for    representative 

purposes,   §  130. 
Poundnries  of.    §  1106. 
Classification,   fotirth   class  for  fees 
chargeable,  §2521. 
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Qarfleld  County — Continued. 
Classlflcation — Continued. 

fourtti  class  for  salaries  of  county 

olncers,  %  2566. 
third  class  for  salary  of  superin- 
tendent of  schools,   S  2576. 
seventh  class  for  tax  levies,  §  1186. 
In   nlniti  Judicial  district,  §  1455. 
In     second     congressional     district, 

§  125. 
In    twenty-first    senatorial    district, 

§129. 
Terms  of,  county  court  in,  §  1506. 
district  court  in,   §  1455. 

Gamlsliss, 

Answer  of  in  writingr,  §37U5. 
interrogatories,    §  3706. 
refusing  to,  §  3707. 
traverse  of,  §3700. 
trial  of,   §3700. 
judgment,   §3700. 
under  oath,   §3706. 

Default  of,  scire  facias,  §  3800. 

Deliver    goods    to    officer,    sale    of, 
§3806. 

Discharge  of,   no  bar   to   action  by 
defendant,   §3806. 

Fees  of,  §  3813. 

Judgment,  against,  acquits  of  all  de- 
mands by  defendant,   §  3806. 
execution   stayed   until  debt  due, 

§3807. 
form  of,   §  3814. 

Not  liable  on  debt  not  due.    §  3804. 

Refusal  of,   to  answer,  §  3707. 
JudRtnent,   execution,  §3812. 
to  deliver  property,    §  3812. 

Set  off  by,  against  plaintiff  or  de- 
fendant, §3803. 

GamisliiEsnt, 

Affidavit,   amendment  of,   §  3817. 
Appeals,  allowed,   §  3816. 
Costs  of,   §3813. 
Default  of  garnishee.  §  3800. 

of  intervener.  §  3802. 
Defendant  defined.  §3816. 
Execution  need  not  be  returned, 

§3704. 
Exemption,   firemen's   pension   fund, 

§oa^3. 

Garnishee   falling   to    answer,    sum- 
moned. §3702. 
answer,  in  writing.  §  8705. 
interrogatories.   §  3796. 
traverse  of.  §3790. 
trial  of  issue.   §  3700. 
Judgment.   §  3700. 
under  oath.   §  3706. 
oonstable  make  return,  §  3780, 
default  of,    scire   facias.    §  3800. 
of  claimant  on  trial  of  right  oT 
property,    §  3802. 


Oamlalims&t — Continued. 

Garnishee  failing  to  answ^er — Cont. 
deliver     property     to     constable, 

H  6tid, 

discharge  of,  no  bar  to  action  by 

defendant,  §  3806. 
examination  of,  §3780. 
fees  of,  §  3813. 
•  I.  n.,     .  .1  /92. 

Judgment  against,  acquits  of  all 
demands,  §3805. 
execution  stayed  until  debt  due, 
§8807. 
may   pay  officer  and  be  released, 
9  8708. 

officer  retain  property  until  suit 
determined,  §3708. 
sell  property,  §  3808. 
not  liable  on  debt  not  due,  §  3804. 
refusal    of,    to    deliver    property, 

§3812. 
set  off  by,  against  plaintiff  or  de- 
fendant, §8803. 
statement  of.    §  3780. 
summoned,  after  execution  issued, 

§3703. 
form  of  summons,   §  3793. 
Intervention  by  third  party,   §  3801. 
intervener   made   party,    adjourn- 
ment of  trial,  §3802. 
default  of,  §  3802. 
Judgment,   acquits  garnishee  of  all 
demands  by  defendant,   §  3805. 
execution   stayed   until   debt   due, 

§8807. 
form  of,  §3813. 
Lflen  not  affected  by.  §  4030. 
Officer  defined,   §  38ia 
Plaintiff  defined,  §3816. 
Sale  of  property,  §  3708. 
same,  §8808. 
proceeds  of,  §  3708. 
when    plaintiff    siibrofrwted    to 
rights  of  garnishee.  §  3811. 
Set  off  by  garnishee  against  plain- 
tiff or  defendant,   §  3803. 
Subrogation  of  plaintiff  to  rights  of 
garnishee,  §    s800. 
sale  of  property,   proceeds,   §  3811. 

same.  §  3810. 
summons,   amendment    of,    §  3817. 
form  of,  §3703. 
Trial  of,  cause,   §  3813. 

issue    raised    by    traverse    of    an- 
swer,  §  3700. 
Wages    exempt    from,    when.    §  3630. 
Writ  of.    for   less    than   $20   not   is- 
sue  from   court  of  record,    §  3616. 
Qmm, 

Connecting    with    pipe.    §  1870-A. 
MottT.   conducting  arouiid.    §  1870-B. 
Injuring   or  destroying,   g  1879-(\ 
Penalty.   §  1879-E. 
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QtM — Continued. 

Prima   facie  evidence   of   violation. 
9  1879-D. 

Tampering  with  apparatus,  {  1880. 
a  Ml  Appaiatns, 

Tampering  with,  penalty,   9  1880. 
Gas   companies. 

City    may   authorize    to    lay    pipes. 

May  sell  or  buy  coal  lands,  9  1011. 

Sell  coal  or  coke,  9  1011. 

Term  of  existence,   91012. 

Who  may  organize,  9  1010. 
CKm  works, 

See  Towns  and  Cities. 
OasoUxis, 

See  Oil. 

Test  of,  9  4724. 
Oangv  Bods, 

See  Irrigation. 
0«ss«, 

Open  season,  9  2750. 
Gsnsral  Assembly, 

See   Senate;    House   of  Representa 
tives. 

Accounts  of,  approval,    9  6243. 

Apportionment    of    members,    9 127- 

Calendar  of  houses,  printing,  8  5226 
Call  to  order,  9  2805. 
Canvass  votes,   9  2276. 

Clerks     file     member's     certificate. 
9  2^. 

Committee    of    examine    treasurer's 

accounts,   9  6215-6217. 
Committees,    chairmen    of   may  ad- 
minister oath,    9  4672. 
Credential  committee,   9  2897. 
Determine  election  contests  of  state 

officers,    9  2295. 
Employes  of,   9  2899. 

additional,  9  2899- A. 

certificate  of  service.    9  2904. 

compensation  of,  9  2903. 

qualification  of,  9  2900. 
same,  9  2901. 
Hoiisp,  Journals,  printing  of,  9  5226 

5227. 
Journals  of  house  and  senate,  pub- 
lished, 8  2907. 

cost  of  publication.   9  2909. 

disposition  of,   9  2908. 
Journals,  printing  of.  9  5226. 

dally  printing  of,    9  5227. 
Meets  when,   9  2895. 
Meinbers  of.   term   of,   9  2894. 

bribery  of,  9  1719. 

offer  to  accept  bribe.  9  1721. 

certificate  of  attendance.  9  2905. 

compensation  of,   9  2006. 

list    of,    certified    bv   secrotarv   o* 
state.  9  2283. 
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Ssnsral  Assembly — Continued. 
Members   of — Continued, 
election  of,  9  2187. 

contest  of,  9  2208-2907. 
not  Interested  in  contract  for  pub- 
lic printing,   9  5247. 
shall  not  be  questioned.  9  2898. 
Representative  districts,   9 190. 
Revision   committee,    duties,    9  2902. 
Senate  journals,  printing  of,  9  5226, 
5227. 
president  pro  tem  of  act  as  lieu- 
tenant  governor,    when,    9  6153. 
salary  of,  9  6158. 
Senatorial  districts,  9129. 
Session  laws,  compilation  of.  9  6250. 
clerk     report     who     entitled     to, 

9  5258. 
disposition  of,  9  5266. 
distribution  by  newspaper,   9  6263. 
how  acts  printed  in.  9  6900. 
officers  give  receipt  for.  96257. 
one    hundred    copies    retained   by 

secretary,   9  5269. 
printing,  9  5226. 
sale  of,   price,   9  5260. 

report  of.  to  auditor,   9  6261. 
secretary     deliver     to     successor, 

9  5263. 
size  and  binding,  9  5235. 
Supply  clerk,    9  2890-D. 
Unexpended    appropriations    trans- 
ferred,  9  166- A. 
N'^acandes  in^  how  filled,  92329. 
Ssnaral  Fand, 

See  Funds. 
lensral  Statatss, 

Declare:!  authoritative.  9  6302. 
Isolorr, 

See  State  Geological  Survey, 
lift  Snterprisss, 
See  T^otteries. 
refined.  5  4121. 
Forbidden.   9  4120. 

a  misdemeanor,   penalty,   9  4124. 
Includes  Indefinite  exchanges.  9  4123. 
trading  stamps,  coupons,  etc., 
9  4122. 
Unlawful  to  promote,   engage  in  or 
advertise,   penalty,    9  4112. 
same,    9  4120. 
lilpin  Connty, 

.\ttncliment    of.    for    representative 

purposes,  9  130. 
Boundaries  of,   9  1107. 
Classification,   fourth-class   for  fees 
chargeable,  9  2521. 
fourth-class  for  salaries  of  county 

officers,   9  2566. 
third-class  for  salary  of  superin- 
tendent of  schools.   9  2676. 
seventh-class  for  tax  le\ies,  9  1186. 
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In  nrst  Judicial  district,  ft  1441. 
In     second     congressional     district, 

I12S. 
In   twenty-sixth   senatorial   district, 

S128. 
Terms  of,  county  court  in,  S  1525. 
district  court  in,  S  1441. 
Girls, 

See  Females:  Incorrigible  Girl;  In- 
dustrial School  for  Qirls. 
GlyomrlBtt  011« 

See  Explosives. 
Gold, 
qaa  Ore 
Base  metal  mingled  with,   penalty, 

s  rioe. 

Bullion     purchasers,     keep     record, 
S42o2. 
record,  contents,  9  4252. 

failure  to  keep,  penalty,   §  4254. 
false  entries,  penalty,  S  4255. 
Jurisdiction  of  Justice,   §4256. 
negligently  keeping,  penalty. 

§4255. 
parties  interested  may  examine, 
§4253. 
Coin,  legal  tender.   §  SMI. 
Countprfelt  of,  having,  penalty, 

§i7oa 

Misrepresentations    as    to    fineness, 
§1864. 
penalty,  §1868. 
Unlawful  use  of  word,  §1866. 
penalty,  §  1868. 
Gold  "Wsr*, 

Misrepresentation  of  fineness,  §  1864. 
penalty,  §1868. 
Good  Boads  J>ay, 

Governor  issue  proclamation, 

§  2940-B. 
Observed  in  public  schools,  §21M9-A. 
Goods, 

See  Convict   Goods:    Trade   Marks. 
Disposal    of.    seized    under    search 

warrant,  §  1837. 
Pound,   penalty  for  concealing, 

§  6444. 
Obtaining     under     false     pretenses, 

penalty.  §1849. 
Purchasing    under    fictitious    name, 

penalty,  §  1858. 
Sale  of    in  bulk,  restricted.  §  2678. 
2680. 
to  delay  creditor  unlawful,  when 
5  1847. 
Stolen,   buying  or  receiving.    §  1686. 
action  by   owner  of,    to   recover, 

8  1687. 
returned  to  owner,  §  1687. 
value-imder  *?0.   §1694. 
penalty,   §  1605. 
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3oods~Continued. 
Tax  on,  temporarily  located,  §5688, 

5684. 
Unlawful  to  purchase  on  credit,  and 

abscond  §  1860. 

and  hypothecate.  §  1868. 
GoT«mor, 

Appoint.        bank       commissioner. 

§  292-Y. 

board  of  accountancy,   S  4877. 

board  of  architect  examiners, 
§  166-M. 

board  of  barber  examiners. 
§  3.-)2-ii. 

board  of  control,  industrial  school 
for  boys,  §  3028. 
industrial  school  for  girls, 

8  3047. 
industrial  school  for  blind, 
§4330. 

board  of  horseshoer  examiners, 
§2961. 

board  of  horticulture,   §  2866. 

board  of  health,  §5008. 

board  of  lunacy  commissioners, 
§  4151. 

board  of  pardons,   §  2048. 

board  of  penitentiary  commission- 
ers,  §4824. 

board  of  pharmacy,  §4896. 

bonrd  of  nubile  works,  §  5293. 

civil  service  commission,  §  614. 

Colorado  traveling  library  com- 
mis'ion,   §  3947. 

commissioners  of  home  for  men- 
tal  defectives,    §  4161-B. 

committee  to  examine  state  treas- 
urer's books,   §  6180. 

committee  to  take  charge  of 
treajs'irer's  ofllce  when  vacant, 
§6218. 

commissioner  of  census,  when, 
§475. 

commissioner  of  deed**,  9  686. 

commissioner  of  Insurance.  §3088. 

commissioner  of  mines.   §  4261. 

commissioner  of  public  printing, 
§5220. 

dairy  commissioner,  §37. 

forest    and    game    commissioners, 
§264.3. 
I         game     and     fish     commissioners. 
'  §  2745. 

I         gom^ral  and  field  officers  of  mili- 
tia,  8  4447. 

irrigation  division  engineers, 
§  3335. 

Jurlp'o  to  hoM  term  district  court, 
when,  §  1477. 

library  commissioners,   §3942. 

notary  public,   §  4660. 

oil    inspector.    §  4712. 
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QOTtmor — Continued. 
Appoint — Continued, 
public  trustee.  5  6861. 
railroad  commissioner,   5  6455. 
round-up  commissioners,   5  ^47. 
hotw  er      aiiu     aiiors'   home  com- 
mission, 5  6084. 
staff   oltlcers    of   national    guard, 

5  4359. 
state  bank  commissioner,  5  292-T. 
state  banking  board,  5  292-EEE. 
state  board  of  agriculture,  5  52. 
state  board  of  charities  and  cor- 

rectionfl,  5  495. 
state  board  of  immigration, 

5  667-B. 
state  board  of  medical  examiners, 

5  6059. 
state   board   of  nurse   examiners, 

5  6076. 
state   board   of  veterinary  exam- 
iners, 5  6084.  6089-B. 
State  engineer,  5  3321. 
steam  boiler  Inspector,  5  6300. 
stock     inspection     commissioners, 

56388. 
trustees  of  mute  and  blind  school, 

5  4318. 
trustees  of  normal  school,   5  6130. 
trustees  of  orphans'  home,  5  4727. 
U.  S.  forest  officers  as  game  war- 
dens, 5  2728-A. 
war/len  of  reformatory,  5  6249. 

penitentiary.   5  4844. 
water  commissioners,   5  3427. 
Cause  militia  laws  to  be  published, 

5  4434. 
Commander-in-chief   of   national 

guard.  5  4359. 
Commissioner    of    mines    appointed 

by,    5  4261. 
Counsel   employed  by   to  assist  ac- 
tion in  behalf  of  state,  5  6150. 
expenses  of  allowed  in  certificate 
of  governor,  5  6151. 
Disband     militia     company,     when, 

5  4384. 
Election  of,   5  2137. 
Examine  books,  etc.,  of  auditor  and 

treasurer,   5  6200. 
I.*«siie   proolaiiiatinn    for  good   road  • 

day.  9  2949-R. 
Journal    of    kept    of    official    acts, 
5  6147. 
contents.    §  6147. 
TjIcu tenant  governor  act  m  absence 
of,  5  6153. 
salary  of,  5  6153. 
May   order   troops   out   to   suppress 

invasion  or  insurrection,  5  4424. 
May  Issue  parole,   5  2039. 
Military    record     kept     by     entries. 
5  6148. 


CK>vtmor — Continued. 
Office  of  at  capltol,   5  6146. 
Private  secretary  of,  salary  of, 

52557. 
Receive    proceeds    of   U.    S.    lands, 
S6154. 

cover  into  state  treasury,    5  6154. 
Reports  transmitted  to  general  as> 

sembly  by.  5  6152. 
Revise  cade   of   regulations   of   na- 
tional guard,  5  4^. 
Salary  of,   5  2557. 
Secretary  of,  5  6146. 
Secretary-treasurer     designate     pa- 
per for  state  advertising,  5  3086. 
Sec  aside   bids   for  public  printing. 

when,  5  5246. 
Sign  land  patents,  5  5167. 
petition    lor  paving  around  capi- 
tol.  5272. 
same,   5  473. 
Suspend     treasurer    on     indictment 

for  neglect,  5  6192. 
Vacancy  filled  by  lieutenant  gover- 
nor, 5  6153. 
Oraos, 

Allowed  to  banks,  when,    5  292-G. 
arand  Army  of  Bepublio, 
See  Emblems  and  Badges. 
Burial  of  veterans,   5  6067- A-H. 
Rooms  provided  for  in  capitol,  5  470. 
Unlawful  wearing  badge  of,   5  2403. 
Unlawful   use  of  letters   Q.   A.   R., 
5  2404. 
arand  County, 
Attachment    of    for    representative 

purposes,  5  130. 
Boundaries  of.   5  1109. 
Classification,    fifth    class    for    fees 
chargeable,   5  2521. 
fifth  class  for  salaries  of  county 

officers.  5  2665. 
sixth  class  for  salary  of  superin- 
tendent of  schools,  5  2575. 
ninth  class  for  tax  levies,   5  118G. 
Established.    9  1108. 
In  first  Judicial  district,  5  1441. 
In     second     congressional     district. 

5  125. 
In     thirteenth     senatorial     district, 

5129. 
Terms  of,  county  court  in,  5  1525. 
district  court  in,  5  1441. 
GIraad  Jnrors, 

See  Jurors;  Grand  Jury. 
Orand  Jury, 

Challenge  to  array,  5  3694. 
Charged    as     to    accountability     of 
county  treasurer,   5 1334. 
committee  of.  appointed  to  inves- 
tigate, 51335. 

appointed  not  oftener  than  once 
in  three  months,  51837. 
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OraaA  Jury — Continued. 
Charged — Continued, 
duty  ot   fi  1336. 
examine    books    and    accounts, 

refusal  of  treasurer  to  answer 

to.  91IH0. 
summon  and  examine  witnesses, 
S1388. 
iJischarsre  of  Juror,  S  3607. 

if  under  investigation,  §3700. 
Drawn,  how.  §  3695-3696. 

on  order  of  court.  §  3605. 
Foreman,    appointment.    §  3698. 

oath  oi,   5  3609. 
Hear  people's  witnesses,  S  1951. 
Investigate  buildings,  when,  $441. 
List  for  criminal  court,  §  1685. 

same,   §  1586. 
Number  of.  9  3607. 

necessary  to  indict.   §  3607. 
Oath  of  Jurors,  S  3699. 
Sworn  when  giving  testimony, 

8  3701. 
Talesmen,   §  8607. 
Oraatoe, 

Pay  taxes,  when,  §  5703. 
Grantor, 

Conveyance  determinable  at  will  of, 

void,  §2667. 
Pay  tcuces.  when.  §  6703. 
Trust  for  use  of,  when  void,  §  2665. 
Qrassiicpp«r  Fsst, 

See  Horticulture,  §3001- A. 

Umitation  on  amount.  §  2750-C. 
Open  season,  size,  hours  for  catch- 
ing,  §2760-A. 
Gr««nwood  Coutity, 
Abolished.  §1068. 
Ozo€«ry, 

Defined.  §3006. 

Disorderly.  license  suppressed, 

§3008. 
Llcenpe.     granted     by    commission, 
§3002. 
city  council  may  grant,  §3093. 
describe  house.   §  3006. 
duration  of.  §  4010. 
fee.  minimum,  §  4005. 
revocation  of.  §3004. 
Selling  liquor,  to  Indian,   §  3007. 
without  license,  §  1700. 
aroiiB«« 

Open  season.   §2750. 
Onarartv. 

See  Title  and  Guaranty  Companies. 
Of   manufacturers  of   goods,   effect 
of.  §8. 
Ouaranty  and  Sscnrity  VlaB. 
Banks  elect  as  to.  §  202-DDD. 
not  advertise  plan,  §  292-UtJtr. 


Onaranty  and  Surety  Flan — Contd. 
Bond    under    security    plan.    §202- 

MMM.    202-TTT. 
Depositors,    how    paid   by   commis- 
sioner.  §  202-JJJ. 
New  security,  §  202-TTT. 
Payments     to    state    board,     §  292- 

FFP-HHH. 
Referendum     of     certain     sections, 

§  202- YYT. 
Repeal,  saving  clause,  §  292-XXX. 
State  banking  boards   members  of. 

§  202-EErB. 
Subrogation  of  banking  board,  §  202- 

K.KIC 
Sureties   on   bank  bond,    notice   to, 

§  202-NNN. 

subrogate,  §  292-RRR. 
Violation  of  act,  felony.  §  202- VVV. 

misdemeanor,  when.  §  202- VW. 
OnardiBBf 
See  Estates. 
Appointed,  when,  §  7113. 

for  dependent  or  neglected  child, 
when.  §  557. 

subieot    to   supervision   of   court, 
§560. 
Bond  of.  §  7126. 

action  on.  5  7255. 

same,   §7256.  .^^^ 

additional  requlreo    when,   §7127. 

judge  surety  on  effect,  §  7128. 

release  of  former  surety  in  case 
of  new  bond,   §  7120. 

effect  of.  §7130.  .  „,^   . 

reduction  of,  when,  §  7127-A. 
Chargeable  to  what  extent,  §  7251. 
Charitable    corporations     may     be- 
come. §2015.  ,   ^ 

petition      of      for      appointment, 

§2916. 
Control  estate  of  ward.  §2914. 
Educate  ward,  §  7151. 

failure,   §7161. 
Executive     or     testamentary     may 

bind   ward.    §136.  .  „«,« 

Failure  to  perform  duty,  §  7256. 

render  account,  penalty.  §  7242. 
Foreign,    may   prosecute   or   defend 
suit,   when,   §  7152. 

notice  of  suit.  §7152. 
file  letters  and  bond.   §7153. 
funds  transferred  to.  when.  §  7154. 
property     transferred    to,     when. 

§7155.  .^,^_ 

remove  estate,  when,  §  7153. 
Guardian  ad  litem  appear  in  probatf 
proceedings,  when.   §  7086. 
appointed  in  action,  to  determinf 
heirship.  §7051. 
to   determine   descent  of   propr 
erty,  §7064. 
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Ouardlan — Continued. 

Humane    society    appointed,    when, 

8  006. 

notice  to  show  cause,  1 607. 
Investment  of  funds  by,  9  7147. 
Jurisdiction  of  Juvenile  court  over, 

9  1590. 
Lease  real  estate.  9  7148. 
List  property  for  taxation,  9  5613. 
May     be     appointed     for     bastard, 

9  oo6. 

bring  actions,   9  2914. 

deposit     unclaimed     funds     with 

treasurer.   9  1322. 
mortgage  infant's  property, 

9  7196-7204. 
represent  ward   in   irrigation  dis- 
trict.  9  3478. 
sell    or    mortgage    infant's    prop- 
erty, 9  71G6-7195. 
More  than  one,  vacancy,  how  fllled, 

9  7121. 
Non -resident,  ninv  «;ell  wards  prop- 

ertv    ^^hen    8  7194 
Of  child  disposed  of  by  will.  9  2012. 
Of  children  in  state  home,  9  572. 

ceases,  when,  9  574. 
Of   non-resident,    transfer   property, 

when,   9  7155. 
Orphan   minor,    may   choose,    when, 
9  2910. 
courts    appoint    one    for,     when, 
9  2911. 
Payment  of  claims  bv,  9  7231. 

refusal  to  pay,  9  7233. 
Payments   to  for  supnort  of  minor 

child  of  lunatic.    9  7232. 
Pr«^secute  and  defend  suit.s,  9  7150. 
Refusal    of   onp    to    pay    debt,    etc., 

procedure,  9  7257. 
Report  of,   9  7230. 

vouchers  presented  with.  9  7230. 
Resignation  of.  9  7122. 
acceptance  of,  9  7122. 
deliver  effects  to  successor,  9  7123. 
Service  of  process  on,  9  7150. 
Test^mentarv  npnointment.   8  2912. 

powers  and  duties  of.  9  2913. 
Trnst  cnmppny  may  act  as,  9  305. 
Warned  of  truancy  of  child.  9  535. 
Wife  Joint,   with  husband.    9  2912. 
Oiuur^lon  a*^  J^it^in, 
See  Guardian. 

Appointed,      in      land      registration 
cases,  when,  9  73T. 
In  action  on  indenture  of  appren- 
tice.  9149. 
In  lunacy  inquest.    9  4128. 

same.  9  7117. 
on    application    to    sell    or    mort- 
gage land,  9  7198. 
In  partition  suit,  9  4750. 
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See  Game  and  Fish. 
aminlson  County, 
Attachment    of.    for    representative 

purposes,  9 190. 
PoimHnrles  of,  ^1110. 
Classlflcation    fourth  class  for  fees 
chargeable,  9  2521. 

fourth  class  for  salaries  of  county 
offlcers,  9  2565. 

fourth  class  for  salary  of  super- 
intendent of  schools,  9  2575. 
In    seventh     class     for    tax    levies, 

9  1186. 
In  eleventh  senatorial  district, 

9129. 
In  second  congressional  district, 

9125. 
In   seventh  ^diclal   district.    9 1452. 
Terms  of,  county  court  in,  9  1525. 

district  court  In,  91452. 
Onnpowdsr, 
See  Explosives. 

K 
K»b«as  Corpoa, 

Avoiding  writ,  penalty,  9  2931. 
Bail,      when     party     admitted      to. 

9  2922. 

on  second  writ,  9  2924. 
Caupes  of  discharge,  9  2919. 
Detention  of  pri.*!oner  after  relea.e. 

penalty,  9  2933. 
Disobedience     of     writ,     penalty, 

9  2930. 
Failure    to    give    prisoner    copy    of 

process,  penalty,  9  2932. 
Forfeitures  go  to  prisoner,  9  2934. 

action    to    r*»cover,    general    issue 
pleaded,  9  293b. 

recovery   of  no   bar   to  civil  suit, 
rf  2936. 
Ilea  ring  set,  9  2919. 
Judge     refusing   or   delaying    writ. 

penalty.  9  5s929. 
Jiiri-'dlction,  of  courts,  9  2917. 

Of  county  court,  9  2939. 
powers  of,  9  2939. 

of  criminal  court,  91572. 
Once  discharged  on.  causes  for  re- 

imprlsonment,  9  2925. 
Per-^on  not  discharged  on.  by  reas- 
on of  absence  of  seal  from  war- 
rant or  mittimus,  9  1941. 
Petition  for  writ,  where  party  com- 
mitted on  criminal  charge,  9  2917. 

contents,  9  2917. 

service,  9  2917. 
return,  9  2917. 

where    not    committed    for   crim- 
inal matter,  9  2918. 
Pleadings,   9  2919. 
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Hftl)«a«  Oorpus-  -Continued. 
Removal    of    prisoner,     where     al- 
lowed, 9  2928. 

not  within  fifteen  days   of   trial, 
9  2927. 
Second  writ,  9  2923. 
To  bring  witness  to  testify,   §  293'i 
Transferring   cr  concealing  prison 

er,  penalty,  9  2931. 
Trial     to     be     within     two     terms, 

9  2926. 
Witne.sses.  9  2920. 

duty  of  court   to  examine.  9  2921. 
may  be  bound,  9  2922. 
Writ  of,   avoiding,  penalty,   9  2931. 
disobedience  of,   penalty,  9  2930. 
judge   refusing  or  delaying,   pen- 
alty, 9  2929. 
second  writ,  9  2923. 

admitted    to   bail.   when.   9  2924. 
remand   under,   9  2923. 
KaadwritliMrt 

Comparison  of,  9  2492. 
Forgery  of,  penalty,  9  1704. 
Proof  of,   9  2492. 

of     attesting     witness     to     will. 
9  7093. 

See  Death  Penalty. 
Bardscrabbl*  Ore6>k  BMexrolr, 

See  Irrigation. 


See  Itinerant  Vendor. 
Saslng', 

Deemed  unlawful,  9  1661. 
Jurisdiction  of  justice,   9  1664. 
Punishment,  9  1662. 

duty  of    faculty,   9  1665. 
for,    in    educational    institutions. 
9  1663. 
ateadcatet. 

See  Irrigation. 
Head  of  the  Family, 

Death   of,   exemptions    in    case    of, 

9  3633. 
Defined  by  revenue  act,  9  5541. 
Wages  of,  exempt  when,   9  3630. 

KaaltlL, 

See  Public  Health;  State  Board  ol 

Health. 

Halm, 

See  Estates. 

Advancements  to,  effect  of,  9  7236. 
Ddscent  of  property  among,  9  7040 
Not   affected   by    fraudulent   trans- 
fer, 9  2673. 
Surplus    of    estate    paid    to,    when, 

9  7236. 

Xardar, 

See  Stock. 

Contracts  with,  filed,  9  6381. 
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Harder — Continued. 

Conversion    of    stock    by,    penalty, 

9  6382. 
Lien  of,  9  4013. 
Molesting.  9  1903. 

penalty,   9  1904. 

aidas, 

Failure    to   exhibit     in     prosecution 

for  larceny,  9  4 42- A. 
Preserved  by  party   killing  animal, 

9  448. 

same,  9  449. 
Railroad   company   pre  erve,   9  5473, 

5476. 
Record  of,  butcher  keep.  9  444. 
High  School, 

See  Schools. 
Sigh.  School  Districts, 

See  Schools,  9  5977-A-Z. 
Biffhway, 
See  Roads  and  Highways. 
Pe^t  in:ipectlon  districts,  in,  9  3001- 

J. 
highway  Commiiaicn, 
Appointment    of    board,    term,    etc., 

9  5865-A. 
Apportionment  of  fund,  9  5865-H. 

of  expense,   9  5865-D. 
Boundary  roads.  9  5865-K. 
Colorado  scenic  highway.  9  5865-N. 
Contracts,    bids,   9  5865-K. 
Control  of  construction.  9  5865-K. 
Engineer.  9  5865-K. 
Maps,   9  5865-C.   D. 
Meetings,    9  5865-B. 
Not  interested  in  contracts,   §  586a- 

G. 
Officers,   9  5865-B. 
Plans  and  estimates.  9  5865-K. 
Powers  of,  9  o865-B. 
Reports,  §  5865-U  M. 
Road   material.  9  5865-J. 
Rules   and   regulations,   5  °ff°-''_ 
Salaries  and  expense-*.  9  5865-A,  F. 
State  road  fund,  9  5865-E.        ,  ^„-_ 
Towns,    no   expenditures   in,   9  5865- 

Vacaneie.s.   etc.,   9  5865-A. 
Hlnadala  Connty,  ^   ^, 

Attachment    of.    for    representative 

purposes,  9  130. 
Boundaries  of,   91111- 
Classification,    fifth    class    for    fee< 

chargeable,   §2521. 

fifth  class  for  salaries  of  county 
oflficers,   9  2565. 

.seventh    class    for   salary   o^   « i" 
perlntendent    of   schooLs,  §  Zbi.^. 

fourth  claa;  for  tax  levies.  9  1186. 
i*:.stablished,  51136.  ^.  ^  .  ,  ,,.,^ 
In   eighth   senatorial   district,   9  i-J- 
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Sliuidal*  Oonnty — Continued. 

In     second     congressional     district, 
S126. 

In  seventh  judicial  district,  S  1452. 

Terms  of,  county  court  In,  §  1525. 
district  court  in,  S  1452. 
Historical  IConnm^nt, 

Defacing  or  injuring,  S  1909-A. 
Kistorloal  B*lios, 

S'ee  State  Museum,  3  473-C. 
Koffs, 

See  Stock. 

Liability  of  owner,  §  638«. 

Lien  on  for  care,  §  4013. 

Not  run  at  large,  5  6386. 
in  cities,  Par.  7,  §  6650. 

KoUdaya, 

Attachment   on,  §  3789. 

Colorado   Day,   9  2945. 

Columbus   Day,   §  2948. 

Days  which  are,  §  2940. 

Kffect  of  on  negotiable  instrument, 
§2940. 

return  days,  §  2940. 
on  negotiable  instrument,  §  4657. 

Election   day  in   November,   §  2949. 

Labor  Day,  §  2947. 

Negotiable  instrument   due    on,    ef- 
fect, 9  4548. 

Saturday  afternoon,  when,  9  2Q41. 

School  holiday,  Arbor  Day,  §2942. 

When  fall  on  Sunday,  cftect,  §2940. 
same,   §2048. 

Bonitt  for  Mantal  Dofoctlvos, 

See   state   home    for   mental    defec- 
tives,  §4161-A-G. 

Komostoada, 

Consists  of  what,    §2954. 

Entered     of     record,     with      clerk. 

§  1268. 

fees.  §  1268. 
Entry  of,  who  may  make  marginal, 

§  2951. 
Exemption,   §  2950. 

only  while  occupied,  §  2952. 

widow    and    minor    child    entitled 
to,  §  2953. 
Levy  on,  §  2956. 

excels  applies,  §  2956. 

proceeds  of  sale,  exempt,  §  2957. 
Marginal  entry  of,  §2951. 
Mortgage    on,    husband     and     wife 

Join.  §  2955. 
Not  subject  to  execution,  §  3613. 
Sale  of,  proceeds  of,  exempt,  §  2957, 
Homicide, 

See  Crimes:  Murder;  Manslaughter. 
Acquitted  where  act  was  excu.sable 

or  Justified.  §  1639. 
Burden  of  proof  on  accused,  §  1640. 
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Komioido — Continued. 
Excusable,  defined,  §  1637. 

generally,   §  1638. 
Justifiable,  defined,  §  1632. 
generally,   §  1639. 
reasonable  fear  necessary,  §  1633. 
resisting     officer,     killing     felon, 

§1635. 
self-defense,    proof,    §  1634. 
unavoidable    necessity,    execution 
of  criminals,  §  1636. 

Honoy, 

Adulterated,  must  be  marked,  §  29. 

mutilation   of   mark,    §  31. 

action  to  recover  price  of,  §  35. 
Defined,   §  34. 

Examination  of  samples  of,  §  33. 
Penalty  for  adulterating,  §  36. 
Use  of  word,  §  30. 

Korso, 

Auction   of,    record   of  kept.   §  259. 
Docked,  imported,  when,  §1925. 
Docking  tail,  unlawful,  §1924. 

penalty.   §  1928. 

prima  facie  evidence  of  docking, 
§1927. 
Lien  for  care  of,  §4013. 
Obtaining  with   intent   not  to   pay, 

penalty,  §  1855. 
Register  docked,  §  1926. 
Stallion   running  at  large,  penalty, 

§  6436. 
irse  of  by  keeper,  damages,  §  2069. 

KonealioorSf 

Apprentices,     may     follow     trade. 

§  2958. 

board     of     examiners     regulate. 
§2961. 
Board   of   examiners,   personnel   of, 

§2961. 

bond  of  members,  §  2962. 

qualification   of   members,   §  2962 
Certificate   to  practice  as,  who  en- 
titled    to    without    examination. 

§2960. 

examination   for,  §  2961. 

false,     penalty     for     presenting. 
§2964. 
Justice    of    the    peace,    enforce    re- 
quirements, §  2965. 
Master  and    journeyman    horsesho- 

ers'    register,   §  2963. 
Must  be  registered,  when,  §  2958. 
Registration     of,     when     required. 

§2968. 

certificate  of  examination   neces- 
sary before,  §  2959. 
presenting     false      certificate, 
penalty,  §  2964. 

fee  for,  §  2963. 
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Koxtloaltiir*, 

Convention,   S  2975. 
County  inspectors,  appointed  when, 
9  2982. 
distribute  circulars  and  bulletins, 

§  2988. 
duties,  S  2973. 
examination  of,  §  2982. 
fumigate  diseased  stock,  5  2985. 
inspect,  nurseries,  etc.,  S  2983. 
imported  stock.  §  2984. 
same,  §  2994. 
report   of   to   state   entomologist, 

§2987. 
right  of  entry  to  inspect,  S  2986. 
Exhibitions,    S  2972. 
Fruit  districts,   9  2967. 

member     of     state     board     from 
each,  9  2968. 
Fumigation  of  stock.  9  2984. 
same,   9  2985. 
certificate  of,  9  2984. 
Imported     stock,     inspection     of, 
9  2984. 

quarantine   of.   9  2984. 
notice  of,  9  2984. 
Inspection  of  nurseries,  etc.,  9  2983. 
Lectures   on,  9  2970. 
Notice  of  disease  or  pests,  9  2973. 
Pest    inspection    districts,     forma- 
tion, 9  3001-A. 
appropriation,    9  3001-M. 
county    and    district    inspectors, 

9  3001-D. 
existence,   term   o/    9  3001 -B. 
extermination   of  pests,    9  3001-F 
highways,     etc.,     subject    to   act, 

9  8001-J. 
literature  of,  distribution,  9  3001- 

K. 
notices,  how  served,  9  3001-J. 
petition   to   form,  9  3001-A. 
reports  to  entomologist,  S  3001-H 
salaries,  9  3001-D. 

how  paid,   9  3001-L.. 
sUite  entomologist,  salary,  9  3001- 
C. 
deputies,    9  3001-C. 
duty    to   inspect.    9  3001-E. 
may    enter    lands    to    Inspect. 
9  3001-H. 
violation,    penalty.   9  3001-G. 
Premium    for   display    of   at    state 

fair.    9  2512. 
Qualification  of  inspectors  and  em- 
ployes, 9  2981. 
Regulation.s     to     prevent     disease 
9  2971. 

county   inspector,   enforce,   9  2973. 
Sale  of  insecticide  poison,  9  2989. 
School     for     at     Grand     Junction, 
9  6927-A-D. 
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AortloQltiir* — Continued. 
State    board    of.    accept    provisions 
of  act.   9  2978. 

annual   appropriation    for,   9  2978. 
authorize     horticulture     exhibi- 
tions, 9  2972. 
make     regulations     for     care     of 

trees,  9  2971. 
meetings  of,  9  2970. 
members  of,  appointment.   9  2966. 
residence  of,   9  2968. 
salary  and  mileage  of,  9  2969. 
term  of,  9  2966. 
ofllcers  of,  9  2969. 

salary  of,  9  2969. 
personnel   of,   9  2966. 
report  of.  distribution  of,  9  2977. 

filed,   9  2976. 
secretary    of,    beekeepers'    report 
filed  with,   9  2979. 
State     entomologist,     who    act   as, 
9  2980. 
examine      county      inspectors, 

9  2982. 
salary  of,   9  2980. 
Unlawful  to  spray  trees  with  sub- 
stance Injurious  to  bees,  9  2979. 
Rospitals, 

Annual    report   to   board    of    char- 
ities, 9  496. 
Children,  disposal  of  by,  9  5119-E. 
Control    of    by    board     of    health. 

9  6119-B. 
For   contagious  diseases,   9  5064. 

same,   9  5067. 
License  to  conduct  required,  9  5119- 
A. 
fee.   9  5119-F. 
issuance  of,  9  5119-B. 
penalty,  9  5119-F. 
refused  or  revoked.  9  5119-C. 
Lying-in,  license  required.  9  5119-G. 
child,  disposal  of  by,  9  5119-K. 
license,  application  for,  9  5119-H. 
refused  or  revoked.  ^5119-J,  L. 
reports  to  board  of  health,  9  5119- 

L. 
violation  of  act, -9  5119-L. 
OflScers.     exempt     from     military 

duty,  9  4350. 
Regulation  of,  9  5119-A-F. 
Reports  to  board  of  health,  9  5119- 

D. 
Removal      of     contagious     dlsea^'e 

from,    9  5060. 
Superintendent    of,    report    of    pa- 
tients, 9  387. 

Kotols, 

See   Liens. 

Building     regulations 
9  427-441. 


governing. 
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Sot«U — Con  ti  n  ued. 
Guest  furnlBhed  with  key,  §  3010. 

liability  for  loss,   when,  S  3010. 
Keepers,  permitting^  gambling,  pen- 
alty, 51797. 

lien  on  baggage,  340 13. 
Liability     for     loss    of,     valuables, 

maximum,  $  3008. 

baggage  left  by  guest,  §  3012. 

In  case  of  fire.  S  3013. 

not   to  exceed  damages,   §  3014. 

wearing  apparel,  S  3009. 
Lien  on  baggage,  fi  3006. 

foreclosure  of,  §  3006. 
Maximum      liability      for      articles 

stolen  from  room,  §3011. 
May    serve    game    and    fish,    when, 

§2811. 

possession,    §2812. 
Invoice     preserved 


watchman,      when. 


with    Intent 
§3002. 


evidence   of 

permit     and 
§2813. 
Must  have  fire  escape,  when,  §  434. 

same,  §  436. 
Must      employ 

§438. 
Notice    to    be   posted    in,    regarding 

payment   for  board,   §  3004. 

of  safe  for  deposit  of  valuables, 
§3007. 
Obtaining    food,    etc., 

not  to  pay,  penalty, 

Jurisdiction   of  Justice,   §  3005. 

notice  to  be  posted,  §  3004. 

proof  of  Intent,  §  3003. 
Runners,  licensed  by  city.  Par.    15 

§6625. 
Safe  for  deposit  of  valuables,  pro- 
vided, §  3007. 

notice  of,   §  3007. 
Sheets,   nine-foot  top,   §  2506-A. 
Towels,  kind  used,  §  2506-A. 
Valuable'?,  safe  for  keeping  provid- 
ed, §3007. 

amount     landlord     bound    to    re- 
ceive, §  3008. 
Sons*  of  Detention, 

See    Detention   House. 
Konse  of  Bafng'e, 

Conviction    to,   §  6565. 
Rules  governing.   §  6555. 
Homo  of  BeproientatiTes, 
See  General  Assembly. 
Call   to  order.  §  2895. 
Candidates,    statement    and    pledge 

by    In    primary   elections,    §  2401- 

NN. 
Clerk  file  list  of  members,  §  2896. 
Credential  committee,  §  2897. 
l-:mployes    of,    §  2899. 

same,   §  2902. 

additional,  §  2899-A-D. 


§  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  &. 

^ouse  of  BepresentatiTei — Contd. 
h.mployes  ot — L'ontmued. 

compensation  of,  §  2903. 

qualification  of,   §  2903. 
Journal  of,  published,  §  2907. 

cost  of  publication,   §  2909. 

distribution  of,  §  2908. 
Mail  clerk,  §  28i^9-C. 
Members  ot,   term  of,   §  2894. 

compensation  of,  §  2906. 

election  of,   §  2137. 

not  to  be  questioned,  §  2898. 

number  ot,  §  127. 
Reporter,   §  5J8y9-C. 
Representative   districts,   §  130. 
Revision    committee,   duties,   §  2902. 
SpeaKer  of,   open   returns,   §  2276. 
i:>tenograpner,  tor  speaker,  §  2899-C. 

assignable,    §  i,899-C. 
Supply   cJerk.   §  2899-U. 
Vacancies  in,  §2329. 
<Aoii8«liOld  Goods, 

Kxempt  from  execution,  §  3628. 

taxation,  §  5545. 
Sale  or  mortgage.  Joinder  in.  §614, 
huckster, 

License  of.   Par.  13,  §  6625. 
JLxLmmno  County, 

Attachment    oi,    for    representative 

purposes,   §  130. 
Bounaaries  of,  §1112. 
Classification,  fourth  class  for  fees 

chargeable,   §2521. 

fourth  class  tor  salaries  of  coun- 
ty officers,  §  2565. 

third   class   for  salary   of  super- 
intendent of  schools,  §^o<o. 

seventh     class     for     tax     levies. 
§1186. 
In    fourteenth     senatorial     district, 

§129. 
In     .second     congressional    district. 

§125. 
In  third  Judicial  district,  §  1444. 
Terms  of,   county  court  In,  §  1526. 

district  court  in,  §1444. 
Oiunane  Sooiety, 
Appointed  guardian,  when.  §606. 
Becomes  bureau   of  child  and  ani- 
mal  protection,  §  6094. 
Member   of   may    require   officer   to 

make   arrest.    §  1922. 
Officer,  may  make  arrests.  §  1916. 

have  certificate  and  badge#  §  1921. 

may     detain     animals    until     ex- 
pense   paid,    §  1918. 
lion  for  expense,  §  1920. 

may  kill    injured  animals,  §  1919. 

may     take     charge    of    animals. 
§  1917. 
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Kimtiiig>  Uo«]Ui«, 

See    Game   and    Finh. 
Husband  and  Wlfa, 

See   Married  Women. 
Abandonment     of     wife     or     child, 

S3015-A. 
Either     make     marginal     entry    of 

homestead,  §  2951. 
Failure    to    support    wife    or   child, 

S3015-A. 

bond   for   performance,   $301 5- A. 

complaint.   S  3015-D. 

Anal   judgment,  9  3015-K. 

Illegitimate  children,  S3015-B. 

Jurisdiction  of  courts,  S  3015-D. 

limitation    as    to    age    of    child, 
S3U15-J. 

repealing  section,  §  3015-F. 

requisition  for  defendant.  §3015 
C. 

scire  facias  on  sureties.  3  3015-K. 

Kentence    suspended,    9  3015-B. 

venue,   §  3015-G,   H. 

warrant   and   arrest,    9  3016-D. 

wife  may  testify,  S3015-E. 
Husband-,  confined  for  non-support, 

county  contribute  to  wifo,  S  3590. 

deed    conveys    nothing    in    wife's 
lands,  S  4188. 

liable     for     wife's     debts     before 
marriage,  when,  S  4185. 
not      extinguished      by      wife'n 
death,  9  4186. 

liable   for   wife's    crimes,     when, 
91616. 
Join     in,     assignment     of     wages, 

9  7006. 

same.    9  7014. 

chattel   mortgage,   when,   9  514. 
Joint  guardians,   9  2912. 
Joint    liability    of.    for    family     ex- 
penses.   9  3021. 
Mortgage  on  homestead,  both  join. 

9  2955. 
Must     join     in     petition     to     adopt 

child,  9  526. 
Not  to,  devise  more  than  half  prop- 
erty,  9  7070. 

testify  against  each  other,  when, 
9  7274. 
White    slavery    cases,    wife   testify, 

9 1774-C. 

KydroffTmpliio  Barwj; 

State  engineer  make,   9  3334-A. 

Z 

Ze«  Ortaa, 

Defined,   9  40,    46. 

Idiot, 

See   Lunatics. 

Not  nrunty  of  crime.  9  1613. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  b. 

Imitations, 

Of  food  or  drink  must  be  marked, 
915. 
Isunigzants, 

Examined      by     board     of     health, 
when.    9  5024. 
immigration, 

See    State    Board    of    Immigration, 

9  667-A-G. 
Tax   levy  to  promote,  91212. 
impononation, 

See     False     Impersonation,     9 1845- 
A-C. 
impotonojr. 

Ground  for  divorce,  9  2112. 
Imprlsonmont  for  IDobt, 

Not  on  action  on  contract,  9  3022. 
no     execution    against     body    on, 
S  3023. 
On  action  of  tort.  9  3024. 
costs  of,  how  paid,  9  3026. 

affidavit  of  poor  person.  9  3026. 
term  of  Imprisonment,  9  3025. 
verdict  of  Jury,  9  3025. 
ImpzoTOJContB, 

See     Public     Works;     Towns     and 

Cities. 
Defined  by  revenue  act,  9  5540. 
incest, 

Disqualifies    from   office,    voting   or 

giving   testimony,  9  2027. 
Incestuous  marriage  void,  9  1769. 
same,  9  4163. 
penalty,  9  1770. 
same,  9  4164. 
Incorporation, 

See  Corporations. 

Inoorri^blc  Girls, 

See  Industrial  School  for  Girls. 

Arrest  of,   9  3076. 

Committed     to     industrial     school, 

9  3078. 
Jurisdiction  of  court  over,  9  3076. 
Proceeded  against,  how.  9  3079. 
Trial  of,  9  3075. 

Incumbrance, 

bee     Liens:     Mortgages;     Trust 
Deeds. 

Must  be  registered  when,  9  772. 

Of     mortgaged     property,     larceny, 
9  1678. 

On    mine    or    manufacturing   plant, 
how   authorized,   9  865. 

Release    of   trust   deed   before   ma- 
turity, effect.  9  6880. 

Indebtedness, 

See   Bonds. 

State,  incurred  only  on  approval  of 
governor    and    attorney    general, 
9  6239. 
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Indebtedness — Continued. 

City  and  towns,  Par.  6,  §  6525. 

funding,   §  6681-6694. 
County,      semi-annual      report      of 

81363-1391. 
School  district  bonds,  §  5942-5953. 
Indemnity, 

For    loss    sustained    in    registering 

land,   §  801. 
For  mining  under  surface,  §  4217. 
same,  §  5134. 
Indentnxe, 

Of  apprenticeship,  fi  140. 

age  of  minor  stated  in,  §  142. 

same,    9  158. 
breach  of  by  master,  §  149. 

action  for,   9  150. 
indigent  minor  bound  by,  §  159. 

covenants  of,  9  159. 
liability  of  parties   to,  §153. 
minor  bound  by,  §  140. 
covenants  of,   §  143. 
where   kept,    9141. 
Index, 

Grantor    and    grantee,    clerk    keep, 

§  1265. 
Of  map^,  clerk  keep,  9  1264. 
Of     records,     county     clerk     keePi 

§1262. 
To   be   kept   by  registrar  of  titles, 
9  759. 
Indian, 

Giving  firearms  to,   penalty,   91832. 
Selling  liquor  to,  9  3997. 
same,   penalty,   §  1807. 
Violation  of  game  laws  by,  duty  ol 
commissioner,  9  2736. 
Indian  Pnpils, 

At  Ft.  Lewis  school,  9  118-C. 
Indian  School, 

JLand    for.    Jurisdiction    over    ceded, 
9  6925. 

exempt  from  taxation,  9  6927. 
Indlotment, 

See   Information. 

Allegations,  sufficient,   form,  9  1950 

for  perjury,  §  1718. 
Bond,   release  of   person   on,   9  1947. 
amount  fixed  by  court,  9  1947. 
condition^,   §  1947. 
Confidence     game,      sufficiency     of 

9  1784. 
Conspiracy     to     procure,     penalty, 

9  1742. 
Copy  of  furnished  accused,  §  1955. 
Demurrer  to  in  writing,  9  1978. 
Exceptions    to    raised    before    trial, 

9  1956. 
False  imprisonment,  name  of  pros- 
ecutor endorsed  on,  9  1666. 
For  gambling,  5  1794. 


9  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  h. 
For    perjury,    allegation    sufficient, 

91718. 
Fraud  to  delay  creditors,  §  1846. 
Grand     Jury     hear     people's     wit- 
nesses, 9 1951. 
Incorrigible  girl   proceeded  against 

by,  9  3073. 
Joinder  of,  counts  in,  9  1952. 

several  offences,   §  1953. 
Local   option  violations,   9  4106. 
Lottery,       maintaining,       good       in 

words  of  statute,  9  4118. 
Manslaughter,   sufficiency,   9  1956. 
May  be  returned  to  criminal  court, 

9  1587. 
Money       averments,       sufficiency, 

9  1954. 
Murder,   sufficiency,   9 1956. 
Variance     between    allegation     and 

proof  as  to  name,  9  1986. 

Indigent  Aoouied, 

Affidavit   of,    to   procure   witnesses, 

9  2005. 
Appointment  of  counsel  for,  §2001. 

fees  of,  9  2002. 

certificate  of  order  of  payment, 
9  2003. 
Court    must    be    satisfied    of    indi- 
gence,   9  2004. 
Industrial  Sohool  for  Boys, 

Annual    report    to   board   of    chari- 
ties. 9  496 
Board    of    control,    appointment    of 

members,   9  3029. 

compensation  and  mileage,  9  3030. 

make  rules,  9  3032. 

may    bind    or    discharge    pupils, 
9  3039. 

may  return  pupils,  9  3038. 

meetings  of,   9  3030. 

member      visit      other      schools, 
9  3033. 

report  of,  §  3031. 

shall  not  incur  debt,  9  3034. 

shall  receive  pupils,  §3036. 

vacancies  in,  how  filled,  9  3029. 
Buildings  and  grounds  of,  fi  3028. 
Clergyman,     equal     privileges     in, 

9  3044. 

Debt  against,   prohibited,  9  3034. 

Detention   of   pupils   In,    9  3030. 

Highways  through  grounds  forbid- 
den,   9  3045.  ^^,^ 

Commitment    of,    delinquent    child 
to,  9  594. 
parole  of,    9  594. 

Juvenile     disorderly     person     In, 
9  536. 

Commitments  to,  9  3036. 
term  of,   S  3036. 
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Xndiurtrlal  Sobool  for  Boyi — Contd. 

Bscape  from,  penalty,  §  3042. 

penalty  for  aiding  in,   §  3042. 
Established,    §3027. 
Fees  of  officer  transporting  boy  to, 

9  3041. 
Inmates  make  wearing  apparel  for 

other  institutions.  §  842. 

order  to  make,  §  843. 

profits  Or  loss  on,   §  844. 
Jurisdiction    of    courts    to    commit 

to,  §3036. 

appeals,  §  3043. 

committing     magistrate      certify 
facts,  §  3043. 
Parent  indenture  boy  to,  §  3037. 
Pupils,  may  be  bound,  §  3039. 

compensation    of    person    caring 
for,   §3040. 
Rules      governing,       bjard      make, 

§3032. 
Treatment  of  pupils.  §  3038. 

Xndiuitrlal  School  for  Olrls, 

Board   of    control    of,    appointment, 

§3047. 

establish  credit   system  for  good 
behavior,  §  3058. 

establish,  rules,   §  3056. 
regulations,  §  3055. 

inmates       under      direction      of. 
§3054. 

inquire     into     treatment     of     in- 
mates, §  3057. 

inspect  Institution,   §  3069. 

meetings  of,  §  3052. 

powers  of,  §  3051. 

release  inmate,  when,  §  30 GO. 

report  of,  §  3062. 

receive      all       girls      committed, 
§  3053. 

succession  of,  §  3048. 

vacancies,  §  3047. 
Commitment    of,    delinquent    child 

to,  §594. 

parole  of,  §    594. 

juvenile     disorderly     person     in, 
§536. 
Commitment  to,  §  3074. 

same.  §  3078. 

cause  of  certified  to  superintend- 
ent,  §3077. 

term  of,  §  3082. 
Escape  from,   penalty,  9  3086. 

penalty  for  aiding,  §  3086. 
Established,    §3046. 
Financial   agent,   §  3063.        , 

duties,   §  3063. 
Girl    sentenced    to,    not   confined   In 

Jail.  §3081. 
Qood  behavior,  credit  for,  §  3058. 
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mdiutxlal  School  for  Girls— Contd. 
Inmates    good    behavior    of,    crodit 

for,   §  3058. 

escape  of,  penalty,  §  3086. 

incorrigible        returned        home, 
§  3073. 

inquiry  into  treatment  of,  §  3057. 

may  be  placed  in  homes,  §  3061. 

parol  of,  §  3072. 

record  of,  abstract  of,  §  3071. 

register  of,   §  3070. 

release  of,  §  3060. 

standing  of,  §  3059. 

to  be  received,  §  3053. 

under   direction  of  board,   §  3054. 
Inspection  of,  §  3074. 
Non-sectarian,   §  3083. 
President  of,  §  3052. 
Proceedings    to    commit    to,    arrest, 

§3076. 

jurisdiction  of  courts,  §  3075. 

sherifT  transport  girl  to,  §  3080. 
Regulations  in  regard  to  food,  etc., 

§  3055. 
Rules  for  government  of,  §  3056. 
Salary    of    officers    and    employes, 

how  paid,  §  3084. 
Standing  of  inmates,  §  3059. 
State  treasurer,  ex-offlcio  treasurer, 

§  3050. 
Superintendent  of,  appointment  of, 

§3032. 

appointment,  §  3047. 

bond  of,  §  3030. 

bond  of.   §  3066. 

duties  of,  §  3030. 

duties   of,   §  3065. 

keep,  daily  journal,  §  3067. 
accounts   of  moneys,   §  3068. 
register  of  inmates,  g  3070. 

report   to    board,    §  3067. 
Supplies,   voucher   for   payment   of, 

§3085. 
Treatment  and  management  of  in- 
mates,  investigated,  §  3057. 
Industrial  Workshop  for  Blind, 
See  Mute  and  Blind. 
Admission    to,    §  4343. 
Board      of      control,      appointment, 

term,  vacancies,  §  4339. 

audit  account,   §  4347. 

chairman,    appointment.    §  4341. 

meetings  of,  §  4340. 

name  of,   §  4341. 

power  of,  §  4340-4341. 

secretary,    appointment,-  §  4343. 
compensation,   §4342. 

treasurer,  appointment,  §  4340. 
bond  of,  §  4346. 
Eight  hour  day,  §  4344. 
Established,  §  4338. 
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HUIiurtrial  workshop  for  Blind — Cont 
Produce  of,  disposition  of  proceeds, 

8  4345. 

Who  may  use  shop,  5  4343. 
Infants, 

See  Minors. 

Becomes   of  uge.  when,  §7112. 

Insuring     of.      unlawful,     penalty, 
S3119. 

Limitations  run  after  di  ability  re- 
moved, S  4075. 

Property   of,    sale   or   mortgage    of, 
$7166-7195. 
mortgaged,   when.    §  7196-7204. 

Banks  may  pay,  9  292-V. 

Tnder  10  ve:ir.-»  not  guilty  of  crime 
S1611. 
Inflrmarlas, 

Annual    report    to    buard    of    chari- 
ties, §496. 
Information, 

See  Indictment. 

Averments  as   to  money,   §  1954. 

Commitments  and  recognizances  to 
answer,  §  1962. 

Courts  mav  hear  prosecution  upon 
§1957. 

District     attorney     tile     statement 
for  not  filing.  9  1963. 

Filed,    after     preliminary     hearing, 
§1964. 
direct    in    district    court,     when, 

§  1964. 
when  and  where.  §  1958. 

Form  of,   §  I960. 

Incorrigible   girl   proceeded   agiiinst 
by,  §  3079. 

Joinder  of  offenses  in,  §  1959. 

Liaws  applicable  to  Indictment,  ap- 
plicable to,  9  1962. 

I^ocal  option  violations,  filed  direct 
requirements.  9  4106. 

lotteries,      maintaining      good      in 
words  of  statute,  9^118. 

Statement      of      offense      charged, 

9  1959. 

Sufflclency.  form  of.  §  1960. 
Variance    between     allegathm     and 

proof  as  to  name,  9  1986. 
Verification  of,  91958. 
Witnesses  endorsed  on.  9  1958. 
Znformor, 

Fines  to.   disposal  of,   9  2017. 

disposal    of   where    informer    un- 
known. 9  2015. 
Forfeited    bond    liable   for   fees   of 

9  2016. 
Of     unlawful      hutrherlng     receive 

half  of  fine,  §  450. 
Znhorltanc*  Tax, 
Sec  Revenue. 


obstruction       of 


domestic, 
company, 
of     trade 


rental 
93147. 
mark. 


Co-Kmploye,;  Negli- 


§  4162-6457.  Vol.  4:  §  6458-7284,  Vol.  o. 

Inltlatlvo  and  B«forondiim, 

Bank  act  referred,   9  292-YYY. 
Injnnotlon, 

Fraternal  benefit  societies,  against, 

3160-AA. 
Jurisdiction   of   county    court   over, 
§1529. 

no    writ    for    mandatory    relief, 
when.  9  1530. 
Not  affect  lien  of  Judgment,  9  3609. 
To    restrain,    mining    or    shipping 
ore.  9  4246. 
appeal  from.  9  2831. 
application  fur.  9  4247. 
denial,    eflfoct    of    on    ore    buyers, 

§4247. 
dissolution   of,    §  4248. 

effect  of  on  ore  buyers,  9  4248. 
failure   to  apply,   effect,   9  4249. 
mining     under     surface     without 

bond.  9  4217. 
pollution       or 

stream,  9  2822 
reinsurance    by 
or  assessment 
unlawful     use 
9  6848. 
Injuries, 

See  Damages 

gence. 

ZniAe^er, 

See  Hotels. 
ZnocQl«'tlon, 

Provisions   governing.   §5071. 
Inqneit, 

District  attorney  appear  at,  9  2098. 
Held  bv  coroner.  9  1300. 
jury.   91300. 

tale'fmen.  9  1301. 
verdict,   form  of.   9  1306. 

kept  secret,  when,  9  1307. 
witnesses  at,   9  1302. 
fees  of.  9  1305. 
oath  of,  9  1304. 
physicians       summoned       as, 

9  1303. 
testimony  of  subscribed,  9  1304. 
Justice    of    the    peace    hold,    when, 

9  1314. 
Of    lunacy,    examination    as    to    na- 
tivity on.  9  124. 

Inqneat  of  ^nnaoy, 

See  Lunatics. 

Insane, 

See  Lunitics;  In^^ane  Asylum;  Lu- 
nacy Commissioners:  Examiners 
in   Lunacy. 

Insane  Asylum, 

See  State  Home  for  Mental  Defec- 
tives.   9  4161-A-G. 
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Xiuian*  Asylum — Continued. 
Annual   report   to    board    ot   chari- 
ties, 8  496. 
Bills  and  salaries  audited  by  state 

auditor,  $  4158. 

warrants  for,  9  4168. 
Board     of     lunacy     commissioners, 

appointment,  (4151. 

appoint   superintendent,   S  4154. 

compensation,  S  4151. 

duties  of,  §  4152. 

meetings  of,  §  4153. 

failure  of  commissioner  to  at- 
tend, S  4153. 

report  of,  annual,  contents,  9  4159. 

return  insane  to  county  or  state, 
committed  from,  when,  9  4157. 

term,  9  4151. 
BuildiniTS,    specifications,    §  4161. 
Criminal    Insane,    ward    for    estab- 
lished, 9  4142. 
Employes,  appointed,  9  4154. 
Established,   9  4147. 
Female    patients    received,    mainte- 
nance, 9  4149. 
Management     of,     vest     in     lunacy 

commis-i loners,  9  4151. 
Patients    admitted    for    treatment, 

9  4160. 
Resident     physician,     appointment, 

compensation,  9  4155. 
Site     of,     commissioner     to     select, 

9  4148. 
State   treasurer  ex-offlcio  treasurer 

of,  9  4156. 
Superintendent,  appointment,  quali- 
fications, bond,  9  4154. 

appoint    assistant    and    employes. 
9  4154. 

compensation,  9  4154. 

discharge  lunatic  restored  to  rea- 
son, 9  4130. 

furnish     pauper    railroad    ticket, 
clothes  and  $10.  9  4131. 

report  discharge  to  county  court, 
committing,  9  4130. 

report    of,    contents,    publication 
of.  9  4159. 

residence  of.  9  4154. 
Tax  1-5  mill  for  support  of.  9  4150. 
Wearing  apparel  for  inmates  made 

by  convicts,  when,  9  842. 

IiiMuie  Person, 

Can  not  testify,  9  7273. 

How  words  construed,   9  6296. 

Can  not  vote.  9  2148. 

Not  criminally  liable.  91612-1614. 
ZnsMiity, 

Limitations  run  after  disability  re- 
moved, 9  4075. 
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ZnMotf 
Peet    Inspection    dietriets,    18001- 

A-M. 
Sale     of     insecticidt     poison     re- 
stricted, 9  2989. 
ZiuiolTeiiey, 

Of  banks,   defined,  9  292-P. 
zasolTent, 

Bank,  not  to  receive  deposits,  when, 
292-M. 

evidence  of,  9  292-M. 
Corporation,    not    declare   dividend, 

9  872. 
Estates  entered  of  record,  9  7245. 
Procedure    if    attachment    renders 

debtor.  9  3775. 
When  bank  deemed.  9292-P. 
Inspectloa  of  Premises, 

By  Jury  in  condemnation   proceed- 
ings. 9  2424. 

expenses  of  investigation.  9  2424. 
mspeeter  General, 

see  National  Guard. 
Enspeetor  of  Bees, 

See  Bees.  ' 

mspector  of  Goal  Mines, 
Appointment  of,  9  051. 
Agent  of  mine  shall  not  be,  9  652. 
Bond  of.  9  663. 
Duties  of,  9  054. 
Report  of,  9  654. 
Inspeotors  of  Mines, 
See  Mines  and  Mining. 
Inspectors,       appointment.       term, 
bond.  9  4262. 
compensation,  9  4273. 
deputies,      appointment,      duties, 

term.  9  4264. 
duties,  9  4263. 

enforce  regulations,  9  4304. 
give  notice  of  defects,  9  4270. 
inspect  mines,  9  4267. 

same.  9  4269. 
misrepresenting     or    withholding 
facts  from,  9  4300. 

Institution, 

Defined  as  to  orphans,  9  667-V. 

Instmotions, 
Card  of,  for  voters  posted,  9  2234. 
In  criminal  cases  in  writing  before 

argument.  9  1987. 

Judge    mark,    refused    or    given. 
9  1988. 
To  illiterate  voters.  9  2261. 

same.  9  2349. 
To    voter,    using    voting    machine, 

9  8860. 

Znstmment, 

Lost     contents     of,     how     proved, 
9  2502. 
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Znsiiranoe, 

See     Fraternal     Benefit     Societies, 

§  3160-A-GG. 
Accident    assessment    associations, 
benefit   exempt   from   legal   proc- 
ess  (6).  S3158. 
certificate      of      authority       (3), 

5  3158. 
foreign,      requirements     of      (5), 

§3168. 
incorporation,    organization     (2) 

§3168. 
policy,    requirements    of    (3,     4) 

§3168. 
re-incorporation  (7),  §3158. 
Accident      benefits      exempt      from 

legal   process    (6),    §  3158. 
Act  take  effect,  when,  §  3159. 
Actuary,       appointment,       saiary, 
§3091. 

bond,  §3091. 
Agent,    embezzlement    of    premium 
by  (10),  §3107. 
foreign     companies,     file    acceptT 

ance  with  county  clerk,  §  3108. 
making  false  statement  to  appli* 

cation,   penalty    (11),   §3107. 
salaries  of,  restrictions,  §3133. 
salaries  of,  restrictions,  §3138. 
appointment   (2),  §3107. 
license,  term   (2),  §3107. 

fees    (2),  §3107. 

issued  by  commissioner,  §  3107. 

personal  (6),  §  3107. 

revocation   (2),  §3107. 
placing  risks  in  other  companies 

(6),  §3107. 
soliciting    witihout    license,    pen- 
alty (7),  §3107. 
Benefits,      accident     exempt     from 
legal  process  (6).  §3158. 

Broker,  defined   (4),  §  3107. 

embezzlement   of  premiums   by. 

(10),   §3107. 
license,  term   (3).  §3107. 
fee    (3),   §3107. 
issued     by     commissioner     (6), 

§3107. 
personal  (6),  §  3107. 
revocation  (3),  §3107. 

Certificate  of  authority,  revocation 
for  violation  of  §3145   (5),  §3145. 
revocation    of    county    protective 
association,  §  3157. 

Commissioner   defined.    §  3087. 
act  as  process  agent  for  foreign 

companies.   §  3109. 
appointment,  term,  qualifications, 
salary,  §  3089. 
fees,   §  3109. 


§  4162-6457,  Vol.  4:  §  6458-7284.  Vol.  >. 

ZnBorance — Continued. 

Commissioner — Continued, 
actuary,       personal       fees      pro- 
hibited, §3092. 
approve    form    of    life    policie.^, 

§3127. 
bond,   §  3093. 
deliver  records,  etc.,  to  successor, 

§3097. 
deputy,     appointment,     qualifica- 
tions,   term,   salary,   §  3090. 
bond,  §  3093. 
defined,   §3087. 

personal  fees  prohibited,  §  3092. 
duties  of,  §  3097. 

examine,   county  protective  asso- 
ciations, §  3157. 

fire   companies   as    to  approval 
of  policies  (3),  §3146. 
examiners  employea  by,  §  3096. 
failure  to  receive,  pay  or  account 

for  deposits,  §  3099. 
ofllce  and   supplies,   §  3095. 

deemed  public,  §  3096. 
personal  fees  prohibited,  §  3092. 
records  of  deemed  public,  §  3096. 
report  annually,   contents,   §  3097. 
seal  of.  §  3094. 

take    vouchers    for    money.s    paid 
out,   §3103. 
Companies,      adoption      of      name, 
§3105. 

accident,    re-insurance  in  author- 
ized companies  only  (2).  §3145. 
accident,      foreign,     claims     paid 
through   resident  agent,  §3141. 
contesting       claim,       cots. 
§3141. 
policies     countersigned     by 
agents,   (1),  §3146. 
apportionment  and  accounting  of 

surplus.  §3114. 
assessment,    accident,    incorpora- 
tion (2),  §3158. 
benefits     exempt     from     legal 

process   (6).  §  3158. 
certificate     of     authority      (2), 

.   §3158. 
foreign       requirements        (5), 

§    3158. 
policy      requirements      (3,      4), 

§    3158. 
re-lncorporatlon   (7),  §3158. 
fees  of,  §3148. 
laws  governing,  §  3148. 
life,     prohibited     except    those 

now  authorized.  §  3148. 
valuation  of  policleni.  §3143. 
capital   required.   §3112. 
deposited    with     commissioner. 
§3098.    3099. 
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ZnBtiraiioA — Continued. 
Companies — Continued. 

impairment  of»   cause  of  revo- 
cation of  license,  §  3101. 
investment  of,   9  3113. 
certificate    of    authority,    revoca- 
tion   fot   rebating   or   discrimi- 
nating,  S3136. 
omission  of  cancellation  clause 
in  fire  policy,  S  3144. 
defined,  §3087. 

dividends,  declared  from   surplus 
earnings,   §3114. 
payment,    method    selected    by 
policyholder,  §3129. 
domestic,   names   of,   §  3105. 
certificate      to      do      business, 

§3107. 
contract    and    policies    not    re- 
quire seal,  §  3118. 
doing  business  in  other  states 

without    license,    §3115. 
incorporation     of,      proceeding, 
§3117. 

purposes  of,  §  3116. 
license  to  do  business  in  other 
states      must      be      obtained. 
§3115. 
mutual    Or    assessment,    profits 

of,  §3149. 
notify  commissioner  of  agents 

and  solicitors,  §  3107. 
reinsurance   by,    mutual  or  as- 
sessment,   §  3147. 
approval  by  members,  §31*7 
call  of  meeting  for,  §3147 
injunction  to  restrain,  §3147 
term  of  existence,  §  847. 
fire,  acceptance  of  insurance  law, 
condition    precedent    to    trans- 
act   business    in     state     (6) 
§  3145. 
reinsurance,  in  authorized  com- 
panies only   (2),  §  3145. 
statements      filed       annually 
(4),   §3145. 
fire,     foreign,     policies,     counter- 
signed by  agents  (1),  §3145. 
contain       cancellation       clause, 
§3144. 
foreign,    action    by    and    against 
removal    to   and    in-^titution   in 
U.  S.  court  forbidden,  §3121. 
agents      file       acceptance       of 
agency     with     county     clerk, 
§3108. 
commissioner    act    as    process 


agent,  §3109. 
fees,   §3109. 
fees  for  filing 


charter,   §3110. 
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Insoranoe — Continued.  . 
Companies — Continued. 

file  copy  of  charter  with  com- 
missioner,   §  3110. 
file       statement       of       officers, 

§3110. 
must      act      through      resident 

agents,  §  3120. 
mutual    fire,    file    statement   of 

assets,    §  3156. 
process       agent,       appointed, 
§3109. 
fees,  §3109. 
service  of  process  on,  §  3109. 
funds  not  used  for  political  pur- 
poses,  §  3134. 
incorporation  of,  §  3117. 

purposes  of,  §  3116'. 
information    obtained    from,    for 

•  census,  §  487. 

Insuring    Infants,    revocation    of 

authority,    §3119. 
life,    annual    report    to    commis- 
sioner, contents,  §  3140. 
disbursements,  vouchers,  §  3132. 
officers'    and    agents'    salaries, 

restrictions,    §  Jl'^3. 
special    contracts    and    agency 
stock  prohibited,  §  3137. 
life,  foreign,  claims  paid  through 
resident  agent,   §3141. 
contesting  claim,   costfi,    §  3141. 
mutual,     apportionment    and    ac- 
counting of  surplus,  1*3114. 
fees  of,  §  3148. 
laws  governing,  §  3148*. 
mutual  fire.  Incorporation,  §  3160. 
assessment     to     cover     losses, 
§3151. 

enforcement  of,  §  3152. 
notice  of,  §  3151. 
evidence  of,  §  3153. 
directors,       number,     '  'flection, 

§3150.' 
foreign,    file '  staitement    of   as- 
sets, §  31B6.  

guaranty  fund  of,  §  3150. 
Hen  on  property,  §3150.       • 

•  members,   liability,  §3151. 
not  negotiable.  §3155.    " 

noted   for  premiums," when'  ac- 
cepted,  §3150.  '' 

recorded,  §  3150. 

word'  mutual    ^nsertfed   in  title 
of  company,  §3154." 
mutual     life,    -directors,  •  election 

of,   §3139. 

annual  meeting   (C),  t3139. 
candidates,     nomination     (3), 
§3139. 
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Companies — Continued. 

may     inspect     ballots     (14), 

5  3139. 
expense  of  (7),  f  3139. 
list  of  candidates  mailed  to 

policyholders  (5),  S3139. 
policyholders  vote  (2),  {3139. 
proxies   (8).  f  3139. 
representative,     demand     for 
election    (9),  (3139. 
attend  annual  meeting,  ex- 
penses   (12),   S3139. 
elected      annually,       when 

(13),  5  3139. 
notice     of     election      (10) 

5  3139. 
proxies  may  be  voted  (11), 

5  3139. 
notice     of     election      Ui 
5  31^9. 
state     representative,     election 
of  (9),  5  3139. 
annual      election     of,      when 

(13),   5  3139. 
attend    annual    meeting,    ex- 
penses (12),  5  3139. 
notice  of  (10),  5  3139. 
proxies   may   be    voted    (11). 
5  3139. 
profits,  ownership  of,  5  3149. 
reports     of,     annually,     contents, 
5  3111. 

publication  of,  8  3111. 
surplus,  dividends  declared  from, 
5  3114. 
apportionment   and    accounting 

of.  5  3114. 
apportionment    and    accounting 
of.  5  3131. 

form  of  statement,  5  3131. 
method  of  payment  of,  selected 

by  policyholder,  5  3129. 
statement  of  annual  apportion- 
ment, form.  5  3131. 
term  of  existence,   5  847. 
County  protective  association,  arti- 
cles of  incorporation,  5  3157. 
assessment   for  losses,   5  3157. 
not  collected  in  advance.  5  3157. 
regulated  by  by-laws,  5  3167. 
directors,    number    and    election. 

5  3157. 
fees   of,   5  3167. 
Incorporation    and    organization. 

5  3157. 
license,  revocation  of,  5  3157. 
statements,  5  3157. 
Department  created,  5  3088. 
Deposits,     cash      capital     required. 
5  3135. 


iBsaranoe — Continued. 
Deposits — Continued, 
commissioner  receive,   5  3098. 

receipt.  5  3099. 
how  made.  5  3099. 
Deputy        commissioner,        defined, 
5  3087. 

failure   to  receive  or  pay  depos- 
its,  etc.,   penalty,    5  3099. 
Disbursements    of    life    companies, 

vouchers  for,  5  3132. 
Discrimination  or  rebating  prohib- 
ited,  penalty,  5  3136. 
accepting,  penalty,  5  3138. 
Domestic,  defined,  5  3087. 
Examinations     and     investigations 
conducted   by  commission,  5  3100. 
cost  of,  how  paid,  5  3100. 
false     statements     and     entries, 

penalty,   5  3101. 
fire  companies  as  to  approval  of 

policies,    (3),  5  3146. 
publication  of.  result  of,  5  3101. 
Fees  of  companies,  5  3102. 

paid  into  state  treasury.  8  3103. 
Fire   policies,    form,    commissioner, 
approve,  8  3144. 
cancellation  of,  8  3144. 
Foreign,  defined,  8  3087. 
Fraternal  and  benevolent  societies, 
file  articles  (3),  8  3160. 
fees  of  (7).  8  3160. 
fee    paid    to    commissioner     (1), 

8  3160. 
foreign,   designate   process  agent 

(4),  8  3160. 
lodge   system  defined   (2).  8  3160. 
suits  against  venue  (5),  5  3160. 
by,  on  bonds   (6),  8  3160. 
Fund,  created,  8  3103. 

expenses  of  defendant  paid  from, 
8  3103. 

vouchers,  8  3103. 
guaranty  fund,  mutual   fire  com- 
panies,  8  3160. 
mutual    and    assessment    compa- 
nies, 8  3146. 

certificate  issued  and  returned, 
8  3146. 

distribution   of,   8  3146. 
required  of  companies,  8  3112. 
Liicense,  revocation  of,  8  3101. 

hearing,  8  3101. 
Life,     companies,     misrepresenting 
policies,  penalty.  8  3136. 
contract  defined  (9),  8  3160. 
polllcies,  valuation  on,  how  made, 
8  3122. 

form  of,  approved  by  commis- 
sioner,  8  3127. 
misrepre.^ntatlon    of,    penalty. 
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non  -  forfeiture,       conditions, 

5  3130. 
provisions       in,       prohibited, 
8  3124. 

not  apply  to  annuities,  9  3123 
required.  {3123. 
required      by     other     states, 
§3128. 
industrial  or  assessments^,  etc., 

8  31^5. 
penalty  for  violation,  §3126. 
Non-forfeiture  of  policy,   §3130. 
Of      infants,-     unlawful,      penalty, 

§3119. 
Pawnbroker  must  carry,  §  4818. 
Physician,   making   false   statement 

to  application    (11),  §3107. 
Policies   of    domestic    company    not 

require  seal,  §  3118. 
Premiums,      embezzlement     of      by 

a^ent  or  broker  (10).  §3107. 
Premium  notes  of  mutual  fire  com- 
pany, when  accepted.  §  3156. 
lien   on  property,   §3150. 
no  negotiable,  §3155. 
recorded,  §  3150. 
Rebating  or  discrimination  prohib- 
ited, penalty.  8  3136. 
accepting,   penalty,  §  3138. 
Reinsurance     In     authorized     com- 
panies only   (2),  §3145. 
domestic    company,    approved    by 
two-thirds    membership,    §3147 
notice   of  meeting,   9  3147. 
statement    of,    annually,    of    fire 
company    (4),    8  3145. 
Reports     of     companies     annually. 
8  3111. 

failure   to  file  revocation  of  cer- 
tificate of  authority,  8  3111. 
Soliciting     for     unauthorized    com- 
panies,   prohibited,   8  3106. 
Solicitor,    making    false    statement 
to      application,      penalty       (11) 
8  3107. 
Special  contracts  and  agency  stock 

prohibited.  8  3137. 
Suicide,   no  defen.<<e   to  payment  of 
policy,  8  3142. 

ZBsnrr«otloii, 

Bxpenses,    bond    Issue    for,    §  2714- 

A-H. 
Indebtedness,  interest  on  to  cease. 

8  6231-D. 
Militia  called   to  suppre.ss.  §  4424. 
Sheriff  suppress.  81284. 

call  aid.  8  1284. 
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Intangible  Property, 

Defined   by  revenue  art,   §  6540. 
Intent, 

Criminal,  how  manifest.  8  1609. 
Malicious,   how  manifest,  8  1623 
To  obtain  board,  etc..  fraudulently, 

how  proven,  6  3003. 
Int«re«t, 

County,    city   and    school   warrants. 

6   per   cent.,   §3164. 
Creditors  allowed,   when,   §  3162. 
Greater    than    8    per    cent,    may    be 

stipulated,  §  3163. 
I-<egal   rate  of,   §  3161. 
Limit  of  rate,  on  deposits,  §  292- J. 
On    debt    not    due    in    assignment. 

computed,   how.   §197. 
On  judgment,   §3162. 

same,  §  3624. 
On    state   warrants  and   certificate-; 

of  indebtednes.s,    §  6224 
On  taxes,  §5538.  5690.  5734. 
Personal    Injury  cases,   §  2070-A 
Persons    charging   3    per   cent,    per 

'"^"A , «     deemed       pawnbroker, 
S  4819. 

^^^fo,^*^"''^®^'^^^     ^^y    pawnbroker, 

5  4811. 

^®r?i,V;       ^^^      greater       charge. 

wage  broker,  §  7005. 
Interpreter, 

Compen-sation  of,  §  7281. 
paid  by  county.  §  7282. 

For  election.  §  2261 
Interftate  Commeroe,' 

See  Itinerant  Vendors,   §  3582-B 
Ictoxleating'  ILlgnore, 

See  Liquors;  Saloons. 
Invasion, 

Of  state  with  armed  force,  §1729. 
Inventory, 

Assignee  file,  §  179. 

A.ssignor   furnish,   §  176. 

Bank  commissioner  file,  §  292-AAA 

Constable    make   of   attached    prop- 
erty. §3781. 

Executor,  etc..   file,   §  7156. 
additional,  filed  when,  §7157. 

In    case   of   .sale   of   stock    in    bulk. 
§2678. 

Invoice, 

See  Oame  and  Fish. 
In  -Writing, 

How  construed,  §  6296. 
Irrigation, 

See    S'tate    Engineer;    Eminent   Do- 
main;   Ditch;   Drainage   Districts; 
Reservoir;    Drainage. 
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Adjudication     of    priorities,     claim 
must  be  filed  before  offering  evi- 
dence, §3316. 
costs  of.  how  paid,  §  3320. 

in    supreme    court,    how    paid, 
S3311. 
decree,    appeal    from,    who    may 
take,   S  3307. 

costs  in  supreme  court,  $3311. 
order  allowing,  §  3307. 
service  of,  $  3308. 
proof  of,  I  3309. 
procedure  to  perfect,  S  3307. 
supreme  court  amend  or  make 
new  decree,   §3312. 
evidence    at    hearing,    who    may 
offer,  §3294. 
books  and  records  in,  §  3296. 

failure   to  produce,  §  3297. 
claim      filed      before     offering, 
§3316. 

effect  of  failure  to  offer,  §  3317. 
former  used,   when,   §  3295. 
limitation   of  actions,   §  3313. 

on  rehearing,  §  3318. 
referee,    appointed,    when,    §  3291. 
accounts  kept  by,  §  3300. 
adjourned       hearing,       when, 

§3302. 
compen.sation    of,    §  3300. 

how  paid,  §  3300. 
contempt  before,  §  3299. 
court      may      dismiss,      when, 
§3306. 

vacancy,   how  filled,  §  3306. 
fees  of  witnesses  before,  §  3301. 
give    notice     of    taking     testi- 
mony,  §  3292. 

publication    and    posting    of 
§3292. 

proof  of,   §  3293. 
hearing      before,       notice      of, 
§3292. 
what  facts  to  be  ascertained, 

§3298. 
who    may   offer    evidence   at, 

§3294. 
when     former     evidence     In. 
§3295. 
powers  and  duties  of.  §  3296. 
report  of,   contents,  §  3304. 
filing,    §3305. 

final  order  on,  when,  §  3305. 
rights    of    parties   against,    for 

neglect,  §  3303. 
what  referred  to.   §  3291. 
rehearing,   none  after   two   years, 

§3318. 
rules  governing,  court  may  make, 
§3315. 
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Adjudication  of  priorities — Contd. 
sheriff    not    serve    writ    out    of 

county,  §3319. 
when  suit  barred.  §  3314. 
Adjudication  of  priorities  for  irri- 
gation,    court     number,     ditches, 
§  3290. 

reservoirs.    §  3290. 
decree    determining    priority   and 

amount  of  water,  §  3284. 
hearing  for,  before  court,  9  3284. 
notice  of,  posted  and  published, 
§3286. 

how   served,   §  3288. 
none    required    after    decree, 

§3289. 
proof    of    posting    and    pub- 
lishing, §3287. 
jurisdiction  of  court,  §3276. 
notice    of    application    for,    pub- 
lished and  posted,  §3286. 
proof  of  publication  and  post- 
ing. §3287. 
served  on  all  parties,  §  3288. 
served  by  mail,  when,  §  3288. 
petition  for,   §  3284. 
secretary    of    state    publish    act 
authorizing,  §  3278. 
certificate   of  publishing,    filed, 
§  3279. 

effect  of,  §  3279. 
proof  of  publication,   §3278. 
statement     of     claim,     contents, 
§3277. 
filed,   §3277. 
Adjudication  of  priorities  for  pur- 
poses     other      than      irrigation. 

§  3280. 
court      number       water      rights, 

§3281. 
jurisdiction  of  court,  §  3280. 
petition  for,  §  3280. 
Appropriation    of    seepage     water, 

§3177. 
Appropriation    of    water,    map     of 
ditch  or  reservoir  filed,  §  3181. 
certified    copies    of    in    evidence, 

§3186. 
state     engineer     examine     map, 

etc.,  §3185. 
statement      attached      to      map, 
§3182. 
signed  and  sworn  to,  §3184. 

Construction   of  ditch  or   reservoir 
on  desert  land,  §  5142. 

Decree    of    priority,    copy    of    filed 
when   point   of  division   changed 
from    one    district    to   another, 
§  3230. 
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Desert  land,   ditch  or  reservoir  on 

9  5142. 
Ditches,   cleaning  and   repairing  bj 
co-owners,  $4051. 
lien   for.  §  4053. 
action  begun  within  6   months 
5  4056. 
attornev      fees      and      costs 

§  4059. 
Judgment,  execution,  §  4057. 
assignment  of,  S  4055. 
request  to  clean,  failure,  $  4052 
sale    of    ditch     to    satisfy    re- 
demption, §  4058. 
satisfaction   of,   entered,  §  4060 
refusal     to     enter,     penalty 
§  4060. 
statement       filed,        contents, 
9  4054. 
bridge    over,    owner    must   main 
tain.  9  3235. 

must    be    built    in    three    days 
3  3236. 

built    by    supervisor,    if    not 
9  3236. 

cost     of,     how     recovered 
9  3237. 
notified   copies  of  destroyed  rec- 
ords  recorded,   9  5269. 
description      of      in      asse'Jsmenf 
.schedule.  9  5779. 
by  assessor,  §  5780. 
diligent      construction      required 

9  3186. 
enlargement     of,     statement     of 

9  3183. 
exempt      from      taxation,      when, 

9  5546. 
head     of,     extended     up     stream 

when.  9  3173. 
in  cities,   covered  when,  9  3241. 

head  of.  latticed,  9  3242. 
map   of  flled.   9  3181. 
statement  attached   to,   9  3182. 
measurement     of     water     in     by 
owner.   9  3256. 
by   commissioner,   9  3258. 
no     land     burdened     with      two. 

9  3170. 
owner     maintain      embankments 
9  3233. 

construct   bridge,    9  5829. 
permit       enlargement,       when. 

9  3172. 
prevent  waste,  9  3238. 
provide      water      on      demand, 
9  3254. 

penalty  for  failure,  9  3257. 
running  excess    water   in   forbid- 
den,  9  32.39. 
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Ditches — Continued. 

right  of  way  for.  9  3167. 

extent  of,  9  3168. 

condemnation   of,    9  3169. 
shall  be  kept  in  repair,  9  3255. 
shortest  route  for  must  be  taken. 

93171. 
Ditch  and  reservoir  companies  may 
condemn  right  of  way,  9  2461. 
enter   lands   to  survey,   9  2462. 
pay  days  of,  9  6981. 
use  of  truck  system  by,  9  6997. 
Division       engineer,       appointment. 
9  3335. 
applicant  for  appointment.  9  3338. 

examination  of  papery   9  3340. 

qualifications   of,   9  3339. 

rating  of  certified  to  governor, 
9  3340. 
bond  of,   9  3343. 
commissioners   report   to,  9  3350. 

tabulate  report  of  commission- 
ers, 9  3348. 
copies    of    priority    decrees    fur- 
nished. 9  3346. 

same,  9  3349. 
hear  charges  against  water  com- 
missioner,  9  3345. 
meeting  of  engineers,   9  3347. 

report  of.  9  3350. 
oath  of,   9  3343. 
owner    failing    to    receive    water 

report  to,  9  3351. 
powers  and  duties  of.  9  3344. 
salaries   and   expenses   of,    §  3342. 
supervision  of.  9  3324. 
vacancy    in,    examination    to    fill, 

9  3337. 
Domestic     purpose,     water     appro- 
priated   for    not    to    be    used    for 

other,   9  3178. 
penalty       for       misapplication. 

9  3179. 
Drainage,  board  of  viewers,  duties, 
9  3191. 

report   of,   9  3192. 
disposition      of     drained      water, 

9  3201. 
engineers   and    viewers,    fees    of. 

9  3199. 
hearing  on  petition.  9  3192. 

joint  hearing,  when.  9  3192. 
petition  to  establish  drain.  9  3188 

bond  of  petitioners.   9  3190. 

contents   of  petition.   9  3189. 

hearing  on.  9  3191. 
right   of   eminent  domain.    9  3200. 
when  plan   feasible,  5  3194. 

report.    9  3194. 

appeal   from,   9  3194. 
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when   plan   not  feasible,   §3193. 
work    done   by   contract,   when 
§3196. 

acceptance  of,   §  3198. 
expenses  of  pro  rated,  §  3197. 
Drainage   districts,    §  3494-H-03. 
Draining  surplus  water,  §  2463. 
Exchange    of    water,    owners    may, 
§3232. 

same,    §  3225. 

headgates   and    weirs   maintained 
in  case  of,  §3249. 
Floating  timber  down  i-treum,  law- 
ful  when.   §  6458. 
bond   for,   §  6458. 
Gauge    rods,    must    be    maintained 

when,   §  3251. 
Headgates,  owner  maintains,  §  3244. 
same,  §  3246. 
liability   for   failure   to   maintain 

§3245. 
locks    for,   provided,   §3247. 
size  of  timbers,   §  3244. 
Headgates    and    weirs,   construction 
of.    §3248. 
control  rf,   §  3252. 
owner    transferring    water    mus 

maintain,   §  3249. 
penalty   for,  cutting  or  breaking. 

§3495. 
interfering  with.  §  3497. 
rating   tables   furnished,   §  3250. 
state   engineer    require    owner    t 

maintain,   §  3329. 
water  not  delivered  if  not  main- 
tained. §3248. 
Injuring    dam,    dyke,    etc..    penalty. 

§1881. 
Irrigation    districts,    annexation   of 
contiguous   territory,   §3471. 

redivision  of  district.  §3479. 
election  of  officers.  §3479. 
boundaries  changed  on,  §  347o. 
legal    representatives    may    le 

titlon  for,  §  3478. 
order  allowing,  §3476. 

recorded.    §  3476. 
petition    for,   §3471. 

allowance  of,  §  3476. 

granted,   when,  §  3475. 

hearing  of,  §34i3. 

notice  of,   §3472. 
petitioners  pay  for,  §  3474. 
plat   of,    recorded,   §3476. 

effect  of.  §  3477. 
agricultural     college     hinils.      in 
K  3494-A. 

petition,    5  3494-H. 
asses.sments,   §  3494-C. 
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duties  of  county  treasurer  and 
register  land  board,  §  3494-D. 
accrued  assessments,  §  3494-B. 
rent,  lessees,  §  3494-F. 
contracts  of  sale  of,  §  3494-G. 
bonds  of.  a  lien,  §  3466. 

election  to  authorize,  §  3454. 

b:illot  at,  §  3454. 
election  to  authorize  additional 

issue,  §  3454. 
interest  coupons.   §3454. 
judicial    examination    and    con- 
firmation of,  §  3489. 
hearing  on,  §  3493. 
notice  of,  §  3491. 
petition   for,  §3490. 
pleadings      In     action     for, 
§3492. 
land     board     Invest     in.     when, 

§5199. 
life  of.   §  3454. 

may  be  used  as  purchase  mon- 
ey.  §3450. 
payable,   when,  §  3454. 
payment  of,   when,  §  3454. 

how«  §  3456. 
sale  of,  §  3455. 

application     of     proceeds, 
§3455. 
tax      lew,     for     payment     of. 
§3457.* 

assessor   extend,   §  3458. 
county     commissioners     fix, 
§3469. 
boundaries  of,  change  of.  §3470. 
construction    of    ditch,    etc.,    by. 
§3462. 

claim  for.  §  3463. 
audited.    §3463. 
payment  of,  §  3463. 
contracts  for,   §  3462. 

officers     not     interested     in. 
§3466. 
contracts     of.     voted     on,     when. 

§3450. 
conveyance-*  by.  §  3453. 
directors   of.  §  3442. 
election  of.   §  3445. 
bond  of,  §  3445. 
duties  of,  §  3450. 
!  execute  conveyance.s,   §  3453. 

may  appear  In  suits,  §  3453. 
meetings.  §  3461. 
officers  of,  §  3450. 
powers  of.  §  3461. 
vacancy  In.  §  3449. 
dissolution  of,  petition  for.  §3489. 
election  to  submit  question  of. 
§3487. 
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Irrigation  districts— Continued, 
canvass  of  vote  of,  S  3488. 
record  of,  §  3488. 
election  of  directors,   when  held, 
9  3445. 

canvass  of  votes,  $3448. 
election   officials,    duties,  {  3447. 
notice  of,  5  3446. 
record  of  votes,  §  3449. 
election  to  submit  question  of  or- 
ganization,   S  3443. 
ballots  used  at,  form  of,  9  3443. 
canvass  of  votes,  9  3444. 
election  precincts  for,  §  3444. 
notice  of,  9  3443. 
proclamation  of,   9  3444. 
qualification  of  electors,  9  3443. 
eminent  domain,  right  of,  9  3465 
pay  for  property  taken,  9  3469 
exclusion  of  lands  from,   9  3481. 
division  of  district   in  case  of, 

.9  3486. 
order  allowing,  recorded,  9  3485 

effect  of,   9  3485. 
petition  for,  9  3481. 
granted,  when,  9  3484. 
hearing  on,   9  3483. 
notice  of,  9  3482. 
indebtedness  of,  limit  of,  9  3467. 
may  be  organized,   when,  9  3440. 
officers  of,  9  3442. 

not     interested     in     contracts, 

9  3466. 
salaries  of,  9  3466. 
organization  of,  expense  of,  how 

paid,   9  3464. 
petition     for     establishment     of. 
contents,   9  3441. 
commissioners    hear,    9  3442. 
cost  bond  filed  with,  9  3441. 
filed,  where,  9  3441. 
presentation  of,  9  3442. 
publication  of,  9  3441. 
property  of,   exempt   from   taxes 
9  3452. 

how  held,  9  3452. 
rate  of  charge  for  water,  9  3464. 
rights     to    cross     highway,     etc. 

with   ditch,  9  3465. 
school  lands,   in,  9  3494-A. 
petition,  9  3494-B. 
assessments,   9  3494-C. 
duties  of  county  treasurer  and 
register  land  board,  9  3494-D. 
accrued    assessments,    9  3494-E. 
rent,  lessees.  9  3494-F. 
contracts  of  sale  of,  9  3494-a. 
state  lands,  in,  9  521 8- A. 
not    subject     to    water     tax, 
9  6218-B. 


9  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  5. 

I  Irrigation — Continued. 

Irrigation  districts — Continued, 
suits,  appear  in,  how,  9  3453. 
taxes     of,     how     collected,     etc., 

9  3461. 
treasurer     of,     county     treasurer 
act  as,  9  3460. 
duties  of,  9  3460. 
salary  of,  9  3460. 
trees    conserving    waters    of,    not 

to  be  cut,  9  2626. 
warrants  of,   when   issued,  9  3463. 
water  of,   supply   of,   insufficient, 
9  3468. 
Irrigation  divisions,  boundaries   of, 
9  3335. 
jurisdiction  of  divisions  4  and  5, 

9  3336. 
supervision  of,  9  3335. 
Lien      attaches     to     water     right, 

9  4031. 
Map    of    ditch     or     reservoir     filed, 
9  3181. 

statement     attached     to     map, 
9  3182. 
Melisuring    weirs,    must    be    main- 
tained,  9  3348. 
Of  meadows,   right  of,  9  3176. 
Owner   of  reservoir,   etc.,   shall   not 
change  flow  of  water,  etc.,  9  2773. 
Penalty   for,   breaking   ditch,  flume, 
etc.,   9  3495. 

interfering  with  headgate,  9  3497. 
Point     of      diversion,      change     of, 

8  3222 

change  to  other  district,  9  3230. 
notice  of  change,  9  3229. 
petition  to  change,  9  3226. 

joinder    in    petition,    9  3228. 

notice  of,  9  3227. 
.same,  9  3226. 
water  must  be  registered,  9  3223. 

commissioner     keep      record, 
9  3224. 
when  change  allowed,  9  3227. 

appeal  from  allowance,  9  3231. 
Priorities,    adjudication   of,    9  3276. 
same,  9  3280. 

Priorltv  decree   furnished  engineer. 

9  3346. 
same,  9  3349. 

Rate    of    charge    for    water,    estab- 
lishment of,   9  3262. 
same,  9  3265. 
bonus     deemed     an     extortionate 

rate,  9  3271. 
penalty   for   collecting    excessive 
rate,   9  3272. 

Rating    tables    furnished    to    com- 
missioner, 9  3250. 
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Zrxli^tion — Continued. 

Resprvoir.   completion   of  work,  en- 
gineer's  statement  of,   S  3205. 
condemnation   of  land  tor,  §  3202. 
construction    of,     supervision    of, 

§3202. 

same,  §  3205. 

cost  of,  S  3206. 
plans  of   submitted,   §  3202. 

same.  §  3205. 
diligent      construction      required, 

S3186. 
enlargement     of,      statement     ot, 

§3183. 
Inspection   of,  cost  of,  §3206. 
liability    for   overflow.   §3-01. 
map  ot  flled.  §  3181. 

fitattment    attached    to,   §3182. 
owner    ot,    liable    for   damage    b> 

overflow,   §  3204. 
plans   of  submitte.l,   §  3202. 

same,  §  3205. 
right  to  c  nstruct  to  store  water, 

§  3202. 
survey   of,   §  3263. 

report  of,  §  3253. 
unsafe,   ccmplaint    that    reservoir 

is.    §  3209. 

duty   of  engineer.   §3209. 

appe.il     Irom    decision    of    en- 
gineer,   §3212. 

txpense  of  examln-ition.  §3211 

liability  of  owner  for  damages 
from,   §  3213. 
same,  §  3204. 

power   or    engineer    in    inspect- 
ing. §3210. 
water,  amount  of  sto:ed  in,  state 

engimer   determine.   §3207. 

commis.sioner  withdraw  excess, 
§  3208. 

from      may      be      conducted 
through    stream.    §3203. 

n  »t  stored   in   if  gauge  rod   no 
maintained,   §3251. 

Reservoir  on   aril    land,   compena- 
tion  of  county  surveyor,  §  3220. 
completion   of.    §3217. 
construction    of,    §3216. 

supervision  of,  §3216. 
Inspecticn  of.   §  3219. 
plat  of,   §  3217. 

approval  of.  §  3218. 
repiir  of.  §  3219. 
survey  of  site  for,   §3215. 
Sale    of    public    lands    to    promolo, 
§  5197. 
state  land  for  irrigation  projects 

§5183. 

Spring,  right  to  water  from,  §3177. 
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lirigutlon— Continued.  ' 

State  canals  and  reservoirs,  Api- 
shapa  creek  reservoir,  appropri- 
ation fcr.  i  3533. 

board  of  construction,  §  3535. 
location,   §  3634. 
property  of  state,  §  3636. 
sale  or  lease  of  water,  §3537. 
money     from,     disposition, 
§  3638. 
Boss     lake     reservoir,     location, 
§  3655. 

control  of,   §  3560. 
Chaffee    county    reservoir,     loca- 
tion,  §  3555. 
board  cf  construction,  §3556. 

powers  of,   §  3556. 
disposition  of  water,  §  3557. 
management  of,  §  3557. 

same,  §  3560. 
renaliy  lor  damaging.  §3559. 
property  of  state.  §  3557. 
Coal     creek     reservoir,     appropria- 
tion for,  §  3629. 
renalty  for  damaging.  §3532. 
property  of  state,  §  3530. 
water  in.  right  to,  §3529. 
delivery   of.  §  3530. 
control   of,  §  o561. 
same.  §  3562. 
same.  §  3560. 
convict   labor   used   rn.   §  34S9. 
feeders  for  South  Platte  and  Ar- 
kansas, §3527. 
property  of  .state,  §3628. 
.  Hardscrabble  creek  re  ervoir,  ap- 
propriation.  §  3539. 
board  of  construction.  §3541. 
distribution   of  water,  §  3542. 
location.   §  3539. 
maintenance  and  repair,  §3544. 
penalty  for  damaging.  §3545. 
plans  and  speciHcations,  §  3540. 
property  of  slate.  §  3642. 
Me  a     county      ditch,      location, 
§3514. 
cash    subscriptions,    how    used. 

§3519. 
certificate     of     indebtedn  ss 

§3516. 
construction   of,  §  3517. 
contract   for   trinsportlng  svp- 

plles,   convicts,  etc.,   §3521. 
convict  labjr  used  on.  §3517. 
return  of  convicts  to  penifn- 
tiary.  §3529. 
property  of  state.  §3516. 
right   of  wav  for.  §3518. 
deputy    warden     In    charge   of 

convicts.   §  3523. 
manager  of,   salary.  §  3624. 
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Irrlgatloa — Continued. 

Mesa  county  ditch — Continued. 
«ale  or  lease  of  water,  9  8526. 
superintendent  of  construction, 
salary,  9  3622. 
Monument  creek  reservoir,   loca- 
tion, 9  3551. 

disposition  of  water  in,  9  3552. 
penalty  for  damaging,  §  3554. 
property  of  state,  9  3552. 
penitentiary      commissioners 
may  construct,  9  3499. 
Saguache    creek    reservoir,    loca- 
tion,   9  3546. 

board  of  construction,  9  3547. 
disposition  of  water  in,  §  3548. 
penalty  for  damaging.  9  3550. 
property  of  state.  9  3548. 
State  canal  No.    1,   board  of  con- 
trol of,  9  3505. 
duties  of,  9  3505. 
expenses  of,  how  paiJ,  9  3513 
rights  and  powers  of,  §  3508 
aid   In  construction,   9  3504. 
certificates   of   indebtedness   is- 
sued,  9  3504. 

received     as    money,      when, 
9  3512. 
land   board   assume   control   of 
when,  9  3506. 

construct   laterals.   §3511. 
establish    charge    for     water 
9  3509. 
penitentiary     commissioners 
may  contract,  9  3499. 
powers  of,   9  3501. 
sale  and   lease   of  water   from, 
9  3503. 

same,  9  3509. 
state  engineer  survey.  9  3500. 
title  to  vests  in  state,  §  3502. 

same;  9  3510. 
u.se  of  water  in,  5  3507. 
state  canal  No.  3.  location,  9  3526 
relinquished    to    United    States. 
§6928. 
State    engineer    record    data    water 

supply,  9  3334-A. 
Wlaste     gates,      owner      maintain, 

5  3246. 
Water,   no   person    to    receive   more 
than  entitled  to.  9  3260. 

penalty  for  receiving,  9  3261. 
prorated     among     consumers. 
9  3175. 
appropriated    for    domestic    pur- 
po!^es,  use  of  restricted,  9  3178 
penalty       for       misapplication. 
9  3179. 
failure  to  receive  reported,  9  3351 
measurement     of.     by     owner. 
9  3256. 
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Irrigation — Continued. 

Water — Continued. 

by   commissioner,   9  3258. 
measurement,      inch,     defined, 

9  7026. 
owner    of    ditch    furnish,    when, 
9  3254. 

penalty  for  failure,  9  3257. 
penalty    for    refusal    to    deliver, 

9  2373. 
pro     rated     among     consumers, 

9  3175. 
rate  of  charge  for,   in  Irrigation 
district,  9  3464. 
county     commissioners      fix, 
9  3263. 

same,  9  3268. 
hearing,  9  3263. 
same,  9  3268. 

commissioners    fix    time     of, 
9  3262. 

same,  9  3267. 
Iftltion   for.  5  3262. 

.same,  9  3265. 
regulation  of,  9  3262. 
i^ame,  5  3265. 
right    to    continue     purchat-e     of, 

9  3264. 
seepage,   appropriation   of,   5  3176. 
spring,  right  to,  9  3176. 
unit  of  measurement  of.  5  3330. 
use  of,   who  entitled   to,  §  3165. 
users    may    protest    again -^t    cut- 
ting trees  on  state  land,  9  2630. 
waste   of,    commissioner   prevent, 
9  3438. 

Water  commissioner.-^,  appointment, 
5  3427. 
assistants  employed  when,  9  3436. 

salary  of,  9  3436. 

time  of,  account  of,  S  3437. 
begin  work,  when,  5  3430. 
bond  of,  9  3427. 
bribery  of,   penalty.   5  1723. 
charge?  against,   trial,  9  3345. 
deputy,  appointment,   9  3435. 

s.Uary,  5  3435. 
devote  entire  time  to  duty,  5  3431. 
distribute     water     for     purpo.ses 

other   than   Irrigation,   5  3283. 

duties  of,  9  3432. 

failure     to     perform,     penalty, 
9  3439. 

in.spect   ditches,   §  3438. 
measure  water  in  ditch,  §  325S. 
penalty   for  failure.   §3258. 

neglect  of  duty,   penilty,    34:U. 
oath  c.f  office,  §  342J». 
one  for  each  district,  5  3427. 
open  and  shut  headgates,  §  3432. 
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Zrrl^mtion — Continued. 
Water    commissioners — Continued, 
owner    report    failure    t'>   receive 

water  to,  9  3351. 
powers  of,  {  3433. 
prevent  waste  of  water,  §  3438. 
removal  of,  S  3428. 
removal  or  suspension  of.  S  3345 
report  of,  {  3360. 

tabulated    by   enRlnetr.    §3348. 
salary  of,   §  3434. 

how  paid.  S  3434. 
subordinate  to  whom.   §  3433. 
supervision    over,    S  3324. 
term  of  office,  §  3427. 
vacancy   In.   how  filled,   S  342S. 
withdraw  exce  s  water  from  res 

ervoir.  S  320S. 
^^^ate^     districts,     boundaries,     dis- 
trict  number  one,  S  3354. 
district   number  tw^o,  $  3355. 
district   number  three,  5  3356. 
district  number  four.  §  3357. 
district  number  five,  9  3358. 
district  number  six,  §  3359. 
district  number  seven,  9  3360. 
district  number  eight,  §3361. 
district  number  nine.  9  3362. 
district  number  ten,  9  3363. 
district  number  eleven,  9  3364. 
district  number  twelve,  9  3365. 
district  number  thirteen,  9  3366. 
district  number  fourtten.  9  3367. 
district  number  fifteen,  9  3368. 
district  number  sixteen,  9  3369. 
district  number  8?venteen.  9  33"o 
district  numlier  elKhtren,  9  3371. 
district  number  nineteen,  9  3372. 
district   number   twenty,   9  3373. 
district      number      twentv-one. 

9  3374. 
district      number      twenty-two, 

9  3375. 
district      number      twenty-three, 

§  3376. 
district      number      twenty-four, 

9  3377. 
district      number      twentv-flvo, 

9  3378. 
district      number      twenty-.^ix, 

9  3379. 
district    nunilior    twenty-seven, 

9  3380. 
district      numbtr      twenty-eiRht, 

9  33S1. 
tllstrlct      number     twenty-nine, 

9  3382. 
district   number   tlilrty,   9  3383. 
tllstrlct   number  thirty-one.  9  338  1. 
<listrict       number      thirtv-twu. 

9  3:isr.. 
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Irrlfation — Continued. 

Water  districts — Continued, 
district    number    thirty-three. 

9  3386. 
district     number     thirty-four, 

9  3387. 
district     number     thirty-flve, 

9  3388. 
district   number  thirty-six,  S  3389. 
district      numbar      thirty-seven, 

9  3390. 
district     number     thirty-eight, 

§3391. 
district      number      thirty-nine, 

9  3392. 

Jurisdiction     of     court     over, 
§3426. 
district  number  forty,  §  3393. 
district  number  forty-one,  §3394. 
district  number   forty-two,  §  3395. 

same,   §  3396. 
district     number      forty-three. 

§  3397. 
district  number  forty-four,  §  3398. 
district   number   forty-flve,  §  3399. 
district  number  forty-six,  §  3400. 
district     number      forty-seven, 

§3401. 
district     number     forty-eight, 

9  3402. 
district  number  forty-nine.  §  3403. 
district  number  fifty.  §  3404. 
district  number  hfty-one.  §  3405. 
district   number  fifty-two,   §  3406. 
district  number  fifty-three.  §  3407. 
district  number  nfty-four,  §  3408. 
district  number  fifty-five.   9  3409. 
district  number  fifty-six,  §3410. 
district      number     fifty -seven. 

§3411. 
district      number      fifty-eight, 

§3412. 
district  number  fifty-nine.  §3413. 
district  number  sixty,  §  3414. 
district  number  sixty-one,  §3415. 
district  number  sixty-two.  §3416. 
district     number     sixty-three. 

§3417. 
district  number  sixty-four,  §  3418. 
district   number  sixty-five,  §  3419. 
district  number  sixty-six,  §  3420. 
district      number     sixty-.seven, 

9  3421. 
district      number      sixty-eight, 

9  3422. 
district  number  sixty-nine.  9  3423. 
district   number  seventy.  §3424. 

expense  of  commissioner,   how 
paid.  §3425. 

jurisdiction     of     lourl     over, 
9  3426. 
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Irxlffatlon— Continued. 

Water  districts— Continued, 
new,  how  formed,  8  3363. 
one     commissioner     for     each. 

8  3427. 
what  constitutes.  8  3353. 
Water   rights,   adjudication   of    for 
irrig^atlon,   8  3276. 
adjudication    of,    for    other    pur- 
poses,  8  3280. 
belonging     to     estate,     sale     of, 

8  7158. 
conveyed  how,  8  669. 
court  number,  8  3281. 
same,  8  3290. 
Water  supply,  data  of,  8  3334-A. 
Water    wheel,     right     to    place   on 
stream,  8  3180. 
Irrigation  Canal, 

Contractors  on,  bond  to  protect  la- 
borers,  etc.,   8  3930-A-C. 
Znigation  Bistriots, 

See    Irrigation,    8  3440-3494-0. 

IMIU, 

Decided    within    ninety    days   after 

adjournment,   81491. 
How  construed,   8  6296. 
In  application  of  assignor  for  dis- 
charge, 8  210. 
Itinerant  Vendon, 
Defined,   8  3563. 
Fraud  in  sale  of  goods  by,  penalty, 

8  3577. 
Justice  of  the  peace  enforce  regu- 
lations, 8  3578. 
License,  application  for,  8  3566. 
oath  of  applicant,  8  3566. 
false,   penalty,   8  3576. 
made  in  writing,  8  3568. 
false,  penalty,  8  3674. 
counterfeiting    or    forging,    pen- 
alty. 8  3573. 
fee,   8  3567. 

action  to  recover,   8  3575. 
application  of.  8  3570. 
must  be  obtained,  9  3565. 
record  of  kept,  8  3569. 
selling    goods    without,     penalty, 

8  3574. 
terms  of,  8  3668. 
void  on  violation  of  act.  8  3672. 
Post  name  and  number  of  license, 

8  3671. 
Selling  goods  without  license,  pen- 
alty. 8  3674. 
Transient  dealers,  defined,  8  3682-A. 
4:;ounty   clerk   keep   license   book. 

8  3582-F. 
false  statements,   6  3682-L. 
Interstate     commerce     cases, 
8  3582-B. 
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Itinerant  ▼endors — Continued. 
Transient  dealers — Continued. 
Jurisdiction  of  courts,   §  3592-N. 
license  required,   §  3682-C. 
application  for.  8  3582-E. 
conviction  forfeits.  9  8682-J. 
exhibition   of.    8  3682-H. 
fees  for,  8  3582-D. 
fees  for  use  of  county,  fi  3682- 

G. 
to   be  individual.  8  3682-M. 
selling  injurious  articles.  8  3682- 

L. 
violation,   penalty,   8  8682-K. 
Who  are  not  deemed,  8  3664. 

J 
Jaokeen  County, 

Attached     for    representatives. 

8 1112-B. 
Boundaries  of.  811I2-A. 
Fifth   class   for  fees  and  salaries. 

8  2523-B. 
In    second     congressional    district, 

8  1112-B. 
In     thirteenth    senatorial    district, 

8 1112-B. 

In  eighth  Judicial  district,  6  1112-B. 
In  second  normal  institute  district. 

8 1112-B. 
Terms  of  district  court.  8  1453-A. 
Terms  of  county  court.  6  1606-A. 
Tail, 

Annual    report    to   state    board    of 

charities,  8  496. 
Boy  sentenced  to  industrial  school 

not  to  be  placed  in.  8  3036. 
Commitments,  disposition  of.  8  3590. 

same.  8  3691. 
Continuoub  sentences,  8  3601-C. 
County     commissioners     examine, 

8  3600. 
Destroying  or   injuring.  8  1875. 
Erected  in  each  county,  8  3683. 
Escape?     from,     duty     of     sheriff, 

8  3601. 
Fugitives  kept  in,  charges.  8  3694. 
Girl  sentenced  to  industrial  school 

not  to  be  placed  in.  8  3081. 
Good  time  allowance,  8  3601-A. 

forfeiture.    8  3601-B. 
Guards  employed,  when.  8  3696. 

salary  of,   8  3696. 
Inspected     by    board    of    visitors, 

8  608. 
Jailer,   bribery  of.  penalty.  8 1720. 
acceptance.   81721. 
attempted,  8  1721. 
Inhumanity  of.  8  1726. 
refusing  to  receive  prisoner,  pen- 
alty. 81740. 
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Jiall — Continued. 
Jailer — Continued, 
suffering     e3cape     of     prisoner, 
S  1739. 
Juvenile    prisoners    kept    separate, 

§  3595. 
Keeper  of,  sheriff,  S  3584. 
duties  of,  5  3585. 

duty  of  in  case  of  escape,  §  3601. 
keep  record,  §  3592. 

accounts  of  money,  §  3599. 
report  of,  S  3599. 
responsibility  of,  §  3584. 
Lunatic  not  confined  in,  unless  vio- 
lent,  penalty,   §  4138. 
Maintained  by   county,   §  1180. 
Officers    of,    exempt    from    military 

duty,  §  4350. 
Prisoners,   to  be  employed  at  hard 
labor,   S  3588. 

confined  for  non-support,  §  3589. 
counsel  of  allowed  to   interview, 

§244. 
male,  to  work,  S  3601-E. 

on   roads  and   streets,   §  3601-F. 
not  at   skilled  labor,   S  3601-G. 
Receive     prisoners     of    sheriff     en 
route,   §  1969. 
same,   3  1940. 
Record  of  broken  rule-*,  §  3601-D. 
Removal      of      contagious      disease 

from,  §  5058. 
Separation  of,   prisoners   in,   §  3586. 
male    and    female    prisoners, 
S  3587. 
Sheriff  custodian  of,  §  1279. 
Trusties,  9  3601-H. 
United  States  prisoners  to  be  kept, 
S3597. 

charges   for,   §  3598. 
When   no,    prisoner    taken    to   other 
county,   9  3593. 
Jailer, 

See     Jail;     Penitentiary;     Reform- 
atory. 
Aiding  in  escape,  penalty,   §  1733. 
Allow  counsel  to  see  prisoner,  S  244. 
Bribery  of,  penalty,  §  1720. 
acceptance,   9  1721. 
attempted,  §  1721. 
Deliver  process  to  prisoner,  failure, 

9  2932. 
Endorse     names     of    witnesses    on 
copy  of  commitment,  §  1936. 
penalty  for  failure,  §  1936. 
Habeas     corpus,      failure    to    obey 
writ,   9  2930 
avoiding  writ,  9  2931. 
Inhumanity   of.   §  1725. 
Keep  account  of  moneys,  §  3599. 
Provide   labor  for  convicts,  §2021. 
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Jailer — Continued. 

Refusing   to  receive  prisoner,   pen- 
alty, 9  1740. 

Report  of,  9  3599. 

Suffering    convict    to    be    at    large, 
§1734. 

STufferlng   escape   of   prisoner,   pen- 
alty, 9  1739. 
Jefferacn  Oounty, 

Attachment    of,    for    representative 
purposes,   §  130. 

Attachment  of,  for  senatorial  pur- 
po.ses,  9  129. 

]^oundaries  of.  §  1113. 

Classification,  fourth  class  for  fe«»8 
chargeable,  9  2521. 
fourth  class  for  salaries  of  couti- 

ty  officers,  9  2566. 
fourth  class  for  salary  of  sup«'- 

intendent  of  schools,  §  2565. 
fifth  class  for  tax  levies,  31181!. 

In  first  congressional  district,  9  125. 

In  first  Judicial  district,  §  1441. 

Terms  of,  county  court  in,  9  1525. 
district  court  in,  9  1441. 

Joinaor, 

Of  larceny,  embezzlement,  receiv- 
ing stolen  goods,  counts  in  in- 
dictment.  9  1952. 

several     counts      in     indictment, 
§1953. 

Of  offenses   in  information,  9  1959. 

Joint  Debtor, 

Judgment  against  in  Justice  court, 
when   all   served,  9  3732. 
when  part  not  served.  9  3733. 

Not  released  by  discharge  of  as- 
signor for  benefit  of  creditors. 
9221. 

One     or    more     may     be     released, 
§3605. 
effect,    9  3606. 

same,  on  surety,  §  3607. 

Payment  by  one  not  affect  limita- 
tion to  others,   §  4083. 

Promise  by  one  not  affect  limita- 
tion to  others,  §  4079. 

Joint  Bights  and  Obligatione, 

Descent   cf  Joint  estates,  §  3602. 
Husband    and    wife     Jointly     liable 

for   family  expense,   §3021. 
Joint   debtor,    creditor   may   rele.ise 

one  or  more,  §  3605. 

not  affect  right  of  surety,  §  3607. 

liable    only    for    pro    rata    «<hare, 
§  3606. 
Joint     obligations     and     covenants. 

how  held,  §3604. 
Joint   tenant  or  tenant   in  common 

may  bring  trespass,  §  3603, 
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Joint  Stock  Oompanios, 

Mode  of  incorporation,  §  1034. 
affidavit     of     chairman,     form, 
S  1035. 

Hied  where,  S  1035. 
by-laws,  how  adopted,  §1036. 
provide  for  forfeiture  and  sale 
of  stock,   §  1039. 
Certificate  of  full  paid  stock,  §  1043. 
Church,    society,    etc.,     may    incor- 
porate. §  1045. 
Director .^,  trustees,  defined,  §  1045. 
election   of,   notice,   §  1041. 
powers  of,  5  1040. 
Powers  of,  §  1038. 
Property     vests     in     corporation, 
9  1037. 

sold  or  mortgaged,  §  1039. 
Seal  of.  S  1038. 

Stock,  limit  of  amount,  S  1039. 
full     paid,     issued    for    property, 

§1044. 
forfeiture  of,   §  1039. 
Stockholders,     liability     to     unpaid 
stock,   §  1042. 

when  not  liable  for  debts,  §  1043. 
Synods,     conferences,     episcopates, 
etc.,   may   incorporate,  §  1046. 
Joint  Tenancy, 

Estates  in,  how  pass,  §  3602. 
No,  unless  expressed  in  deed,  §  671. 
Partition  of  lands  held  in,  §  4745. 
Joint  Tenants, 

Descent  of  estate  of  joint  estate^, 

§3602. 
Executors,  etc.,   take  as,  §  671. 
May  bring   trespass,  §  3603. 
Jonmals, 

Senate  and  house  published.  §  2907. 
dally  published,  §  5227. 
specifications  for  printing,  §  5226. 
JndflTO, 

See   Elections;   County  Judge;   Dis- 
trict Court;  County  Court;  Juve- 
nile    Court;     Court    of    Appeals; 
Criminal  Court;  Supreme  Court. 
Bind  witnesses,  when.  §  7276. 
same,    §  1945. 

depositions    of     witness     taken, 
§  7277. 
Bribery  of.  penalty,  §1719,  1720. 
attempted,  §  1721. 
offer  to  accept,  §  1721. 
Failure    to   prevent    duel,    penalty, 

§1769. 
Issue  warrants  on  suspiciop,  §  1934 
committor  admit  to  bail,  §1934. 
indorse     on     warrant    names     of 
witnesses.   §1935. 
penalty  for  failure,  $  1936. 
Triable  to  arrest,  exemptions,  §  246. 
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Judiro — Continued. 

May  administer  oaths,   §  4671. 
May     appoint     person     to     execute 

warrant,  §  1939. 
May    require     district    attorney   to 

prosecute.  §  1965. 
May  take  acknowledgment,  §  684. 
Oath  of,  §  4670. 

Of  district  courf  Ynay  appoint  com- 
mittee    to     e^famine     treasurer's 

books,  §  1337. 
Perform  marriage  ceremony,  §  4170. 

protected,  when,  §4171". 

record  of,  kept,  §4173. 

return  certificate,  §4173. 

violating  statute,  penalty,  §  4174, 
Receiving   reward,   penalty,   §  1748. 
Shall    not    act    as    attorney,    when, 

§247. 

same,  §  248. 
penalty,    §  249. 
Stealing  or  altering  records,  §  1724. 
Taking  Illegal  fees,  penalty,  §  1749. 
Judgment, 

See  Execution;  Attachment. 
Attachment,  several,  §  3775. 
Against  county,  how  paid,  §  1183. 

garnishee  acquits  of  all  demands 
by  defendant,  §  3805. 

toll  road  company,  effect,  §  6474. 
certified,  §6476. 
A    lien    on    registered    land,    when, 

§  786. 
Death    of    judgment    debtor    before 

execution,  procedure,  §  3659. 

execution    issue    after    one    year, 

§  3660. 
Death   of  judgment    plaintiff,    pro- 
cedure, §  3661. 
Entry  of  In  assignment  cases,  §218. 
Execution  may  issue,  when,  §3609. 
False   impersonation  in  confessing, 

§ 1845-A. 
For  costs,  given,  when,  §  1056. 

for  defendant,  §  1059. 
In  attacliment,  several,  §  3775. 
In  garnishment,  form,  §3814. 

against  garnishee,    when    indebt- 
ed,  §3792. 

default  of  garnishee,  §  3800. 

when  garnishee  refuses  to  deliv- 
er property,  §  3812. 
In  replevin,  ^hen  defendant's  right 

has  terminated,  §  3835. 
Interest  on,  §  3624. 

.same,  §  3162. 
Justice,    render,    within,  four   days, 
§  3734. 

penalty  for  failure,  §  3735. 
Justice,    transcript    of    filed,    binds 
realty,  §3757. 
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JodfrmMit — Continued. 

Lien  of.  not  abated  by  death,  |  3662. 
extent  of,  §  3609. 

Limitation   of.   action    on    foreisrn, 
9  4076. 

Mechanic's  lien,   prorated.  8  4037. 

Of  Justice  of  peace  admitted  in  evi- 
dence, when.  I  2493. 

Of  Kansas  courts  legalised.  9  3666. 

Of  miners'  and  people's  courts,  re- 
vived,  how.  9  3664. 

Prior  to  August  16.  1862.  9  3667. 

Property  of  married  women  subject 
to.   9  4187. 
lien  against  estate.  9  4189. 

Revival  of,  given  in  miners'  courts, 
etc..  9  8664. 

Removed     to     county     or     district 
court,  by  certiorari.  9  3844. 

Stay  of  by  certiorari.  9  3841. 

Transcript  of.  a  lien.  when.  9  3609. 
on  what  property,  9  3609. 
in    Justice     court,    a   lien,    when, 

9  3757. 
In    United    States    court,   a  lien, 
when.  9  3610. 
from  what  date.  9  3611. 
need  not  be  filed,  when.  9  3612. 
Justice   give  Judgment  on,   when, 

9  3665. 
registered,  when,  9  786. 
Jadgments  and  Bzeontloiui, 

See  Judgments;  Execution;  Attach- 
ment. 

Body     execution,     when     allowed, 
9  3024. 

Exemptions,   homestead.  9  2960. 

Levy  on  homestead.  9  2966. 
proceeds  of  sale.  9  2956. 

Xadlotal  9«J^artiiMat. 

Office  hoUrs.  9  6244.  6245. 

Jndlolal  Diatrlota, 

See  District  Court. 

Jnroni, 

See  Jury;  Jury  Commissioner. 
Appear  on  day  court  adjourned  to. 

9  1475. 
Bribery  of.  penalty,  91745. 
Certificate     furnished     by     clerk. 

9  3703. 
Challenge  of,  service  within  a  year, 

ground  for.  9  3690. 

court  try.  9  3693. 
same.   9  3694. 

gambler,  ground  of.  9  8670. 

in  Justice  court.  9  3754. 

number  of  challenges.  9  3692. 
Criminal     court,     how     and     when 

chosen,  9  1585. 
Failing  to  appear,  penalty.  9  3688. 
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Jnrora — Continued. 
Fees  of,  9  2541. 

on  change  of  venue,  9  6980. 
Grand,    drawn    on    oroer    of    court. 
9  3695. 
criminal     court,     how     drawn. 

9  1586. 
foreman  of.  9  3698. 

oath  of.  9  3699. 
giving  information    to   be  sworn. 

9  3701. 
how  drawn.  S  3696. 
investigation  of,   9  3700. 

discharged  In  case  of,  §  3700. 
number  of,   9  3697. 
oath  of,  9  3699. 

tale«»men     summoned     as,     when. 
9  3697. 
In   Juvenile   court,    how    summoned 

and  drawn.  9  1602. 
Justice    court,    summons,    form    of. 
9  3752. 
attachment  for  failing  to  appear. 

9  3753. 
fees    paid    by     party    demanding. 

9  3750.  3751. 
number  of,  9  3750. 

in   trials  of  right   of  property. 
9  3750. 
talesmen,  9  3754. 
List  of,  furnished  accused.  9  1955. 
Meils,  etc.,  expense  of.  9  3704. 
Mileage  of,  9  2643. 
National  guard.sman,  discharge  ex- 
empt.   9  4439. 

exempt  from  duty,  9  4387. 
Officers     of     reformatory     exempt, 

9  6253. 
Panel  of,  not  quashed,  when.  9  3689. 
Persons     competent     to     serve    as. 
9  3668. 

in  action  against  county.  9  3669. 
Persons    exempt    from     service  as. 
9  3670. 
flremen  exempt.  9  3671 

exemption,  how  shown,  9  3671. 
members     of     militia     exempt, 

9  3674. 
railroad  employes  exempt.  9  3675. 
registered   pharmacist,   9  4912. 
seventh    day    adventlst     exempt, 
when,  9  3676. 
Petit,     second,    etc.,     panel     called, 
when.  9  3695. 
criminal     court,     how     drawn. 

9 1686. 
and   grand,   for  district  court   of 
more  than  one  division.  9  1488. 
Selection  of.  classiffcation  of  coun- 
ties for.  9  3677. 
classified  by  vote,  9  3678. 
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Jurors — Continued. 
Petit — Continued. 

additional  venire.  §  3682. 
if  panel  exhausted,  S  3684. 

clerk    and    sheriff    draw    names, 
S  3680. 
if  counties  attached,   §  3681. 

commissioners  return  list,  §  3677 

number  returned,   3  3677. 

open  venire,  when,  S  3685. 
Summoned  by   venire,  S  3686. 

service  ot  venire,  §  3687. 
Summons    in    justice    court,    form, 
§  3752. 
Talesmen,  summoned  when,  §  3682. 

same,  §  1975. 

same,  §  3684. 

summoned     for     county     court, 
when,  §  3680. 
Venire   not   necessary    in    criminal 

case,  talesman,  S  1975. 
Warrant  for  fees,  §  3703. 
Jury, 

See  Jury  Commissioner,  S  3705-A-O. 
Accused  entitled  to  list  of,  §  1955. 
Coroner's,  §  1300. 

verdict,  §  1306. 

kept  secret  when,  S  1367. 
County     court,     three     to     twelve, 

S1532. 

fees  of,  §  1532. 

advanced  by  party  demanding, 
§3705. 

selected     and     summoned,     how, 
§1532. 
Fee  for,  §  3702. 

advanced  by  party  calling:,  when. 
§3705. 
Fix  class  of  manslaughter,  §  1629. 
Fix  degrees  of  murder,  §1624. 

fix  penalty  when,  §1624. 
In   divorce  case,   §2119. 

dispensed  with,  when.  §  2120. 

what   sufficient,   §  2120. 
In  case  of  disturbance   on    Sunday 

or  of  religious  worship,  §1842. 
In    contributing    to    delinquency    of 

children  cases,  §  267-D. 
In    county    court    to     try     criminal 

cases,   §1543. 

how  drawn  and  served,   §  1544. 
In  delinquent  children  cases,  §  567- 

6. 
In  Juvenile  court,  §1602. 
Justice  court  in  civil  cases  had  .on 

demand.   §  3750. 

in    trials   of   rights   of   property, 
fees,  §  3751. 
Justice   court  in  criminal   proceed- 
ings,  §  3863. 

empaneled  and  sworn,  §  3863. 


Jury — Continued. 

Justice  court— Continued. 

fix    fine    in   assault   and    battery, 
§  3863. 

fix  punishment,  §  3865. 

venire,   §  3863. 

verdict.   Judgment,   §  3864. 
Meals  of,  taxed  as  costs,  §  3704. 
Officer    in    charge    of,    retirement, 

§  1989. 

violation  of  duty,  §  1990. 
Petit,  determine  if  prosecution  for 

false  Imprisonment  is  malicious, 

§1667. 
Service  on  exempts   from  duty  for 

one  year,  §  3683. 

same.   §  3690. 

within   a   year   ground   for   chal- 
lenge, §3690. 
To     assess     compensation    of    con- 
demnation,  §  2421. 

venire  in   vacation,  §  2421. 
To  try  Juvenile  cases,  §  1550. 

may  be  waived,  §  1561. 
Trial,  in  replevin,  §  3832. 

verdict,    §  3832. 
Trial  by.   accused  may  have  under 

game  law,  §2880. 

in  assignment  cases,  §  211,  214. 

of  delinquent  children,  §  587. 
Jury  Commissioner, 
Appointment,   §  3705-A. 
Bond  of,  §  3705-B. 
Clerk  to,   §  8705-B. 
Clerk  of  court  draw  names  of  Jur- 
ors. §  3705-G. 
County  clerk,  duties,  §  3705-G. 

may  act  by  deputy,  §  3706-O. 
County   officers,    render   assistance, 

§  3705-C. 
Deputy,   §  3706-B. 

Drawings,  how  conducted,  §  3705-G. 
Expenses,   §  3706-B. 
Oaths,  may  administer,  §  3706-B. 
Open  venire,  when,  §  3706-G,  H. 
Petit  Jurors,   list  of,  §  3705-D. 

discharge  of  disqualifies  for  year, 
§  3705-J. 

drawing  of,  §  3705-G. 

examination  as  to  qualifications, 

§  3706-E, 

new  list,  when,  §  3705-F. 

term  of  service,  §  3705-J. 
Procuring    name    on    or    omission 

from  list,   §3706-Ia 
Public  record.  Jury  list  is,  §  8706-F. 
Refusal  to  obey  order  of,  §  3706-K. 
Removal  of,  §  3705-N. 
Salary  of,  §  3706-B. 
Summons  to  appear  before,  §  8705- 

E. 
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Jiir7  Commivsionar — Continued. 
Term  of  office,  §  3705-A. 
Term  of  service  of  juror,  S  3705-J. 
Violation     by,     or     officers,     felony, 
S3706-M. 

Jury-  do  Modltato  Unflroae, 
Abolished,   9  1972. 

Jtuitice  of  th«  Foace, 

Absence  of  on  day  of  trial,  §  3893. 

Act  as   coroner,   when,   S  1314. 

Act    as    police     magistrate,     when, 

§  6567. 
Act    for    police     magistrate,     when, 

§  4965. 
Act  until  successor  qualifies,  §  1365 
Acting    as    coroner,     powders,     com- 
pensation,   S  1360. 
Appointment  of,  §3707. 
Appoint  special  constable,  §  3900. 
appointment     endorsed     on     pro- 
cess, S  3900. 
Appraisers     of     goods     held     under 
lien,   §4016. 
fees  of,  §4024. 
Ronds,   conditions,   amount,   §3884. 
copy  of,  evidence,  §  3885. 
execution  may  issue,  §  3887. 
from   time  to  time  for  breach- 
es,  §  3890. 
Judgment    for     full     amount    of, 

§  3889. 
liability  of  principal,  §3886. 

of  surety.  §  3886. 
term   of,  §  3888. 
Bribery  of,  penalty,  §1719,  1720. 
attempted,  §  1721. 
offer  to  accept,  §  1721. 
Canvass   votes,    how,    §  2272. 

fees   for,   §  2273. 
Certiorari,  have  benefit  of,  §  3843. 
Civil      proceedings,      jurisdicticn, 
§  3711,  3720. 

action,  how   conmienced,  §3721. 
summons,   form  of,  §  3721. 
how   served,   return,    §3721. 
action   in  excess  of  $300  certified 

to  district   court,  §  3717. 
amount      in      controversy      1300, 
§3711,    3712. 

demand      reduced      bv     credi.s 
§3713. 
appeals,  to  county  court.  §  3845. 
bonds,   conlltions,   §  3846. 
amended  filed,  §  3853. 
filed  with  justice.  §3848. 
filed     with     clerk    of    county 
court,    §  3849. 
supersedeas,    summons, 
§3849. 
sureties,   liability   on,   §  3857. 


§  4162-6457,  Vol.  4:  §  6458-7284.  Vol.  o. 

Tustlee  of  the  Peace — Continued. 
Civil    proceedings — Continued. 

execution    from    county    court, 

§3858. 
jurisdiction,   want   of,   dismiss- 
al,  §3856. 
one     or     more     parties     may, 
§3851. 

summons,    continuance, 
§3852. 
parties,    plaintiff    and     defend- 
ant,  §  3856. 
summons,     no     exceptions    al- 
lowed  to  on.,  §  3854. 
trial,   summary,   §  3854. 
arbitration  of  cause,   §  3749. 
attachment,  affidavit  of  non-resi- 
dent defendant,   §  3790. 
bond,     to     release     property, 
§3786. 

appraisers  appointed,  §  3786. 
conditions  of,  §  3786. 
sureties  on.  §  3786. 
constable,     garnishee     deliver 
money  to,  §  3779. 
make    inventory,   §3781. 
make  return,   §  3781. 
return  of  writ  by,  §3788. 
creditors,  may  intervene,  §  3771. 
diligent     given     priority, 

§3773. 
dismissal    by    one   not   affect 
other.s.  §  3772. 
debts  not  due,  when  defendant 
becomes   insolvent,  §  3775. 
judgment  on,   §  3767. 
rebate  of   interest,  §  3767. 
deftmdant,      insolvent      from, 
§3775. 
debts    not    due,    attachment, 

issue  on,  §  3775. 
may  give  security  In  lieu  of, 

§3776. 
non-resident,    constable    hold 
summons  till   day  of  trial. 
§3790. 
transfer  of  cause.-?  to  justice 
acctulring    jurisdiction 
first,   §3775. 
dismissal  by  one  creditor  doc* 

not   affect  others,   §  3772. 
dissolution    of,    motion,    cause, 

§3787. 
enforced     against     registered 

land,   how,   §  784. 
exemptions,    trial   of.   §  3783. 

homestead,   §  2950. 
final     judgment     pro     rated, 
§3773. 

when      defendant      Insolvent. 
§  3775. 
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JnstlM  of  tlio  F«ftoe — Continued. 

Civil  proceedings — Continued. 

garnishee     may    deliver    prop- 
erty to  constable,  8  3779. 

examination  of,  8  3780. 

statement  of.   8  3780. 

summons  to  who  fails  to  an- 
swer. 8  3792. 
judgment,   8  3792. 
intervention     by     creditors, 

8  3771. 

affidavit.  8  3771. 

dismissal    by   one     does     not 
afreet  others.  8  3772. 
Judgment      In.      several,     one, 

8  3773. 

pro  rated,  8  3773. 
jurisdiction,    8  3711-3720. 
justice     courts,     causes     for. 

8  3766. 

affidavit,  8  3766. 

amendment  of,  8  3787. 
traverse  of,  8  3770. 
levy,  making  defendant  insolv- 
ent, effect  of,  8  3775. 

on  homestead.   8  2956. 
proceeds  of  sale,  8  2956. 
of  assets   of    bank,    forbidden. 

8  292-SS. 
of     jurors     before     justices, 

8  3753. 
of     witness     before     justice, 

8  3753. 

order  of  sale,  8  3784. 
personalty,     how     attached, 
priority  of  writs,  8  3774. 

transfer  of  cause.  8  3774. 
property,    redelivery    of.    when 

judgment  satisfied.  8  3785. 

debts   and     credits,     how    at 
tached,   8  3778. 
8  3778. 

subject  to,  8  3777. 
sale     of     property     attached, 

8  3784. 
Sunday,    holiday,    executton    of 

writ  on.  8  3789. 
surplus  of  sale,  paid  to  defend- 
ant. 8  3773. 

transfer    of.    cause,    to    county 
court     when     cHini     exceed 
jurisdiction,    8  3774. 
to  court  of  record,  8  3774. 

trial     of     right     of     property. 
8  3782. 

costs,  8  3782. 
damages.  8  3782. 
notice,  8  3782. 

writ,  contents,  S  .T769. 
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directed  to  constable,  8  3769. 
directed  to  constable.  8  3776. 
execution    of,    on    Sunday    or 

holiday.  8  3789. 
priority   of,   8  3774. 

transfer  of  cause,  8  3774. 
registered,    w'.ien,   8  783. 
attorney's    name    endorse  1 
on,  when,  8  785. 
return  of,   8  3788. 
.service     <in     non-resident    de- 
fendant,  8  3790. 
notice,  8  3790. . 
certiorari,  bond  for.   8  3839. 
by  whom  granted,  8  3837. 
contents  of,  8  3839. 
Justices    and    constables     have 

benefit  of,   8  3843. 
limitation  of,  8  3838. 
petition  for,  8  3840. 

causes   set  forth,  8  3840. 
returnable  to  district  or  coun- 
ty court,  8  3844. 
rever.sal     of     Judgment,     dam- 
ages,  costs,   8  3842. 
stay   of   proceeding  on    service 
of.  8  3841. 
change      of      venue,      defendants, 
8  3859. 

plaintiff.   8  3960. 
claims,  all   must  be  brought  for- 
ward.  8  3736. 

acquired  after  suit   not  admit- 
ted,  8  3737. 
compromise,  offer  of,  8  3729. 
acceptance,  notice  of,  8  3729. 
fosts,  8  3729. 
continuance,  cause  for.  8  3738. 
consent,   8  3738. 
oath,   8  3738. 

to    take    deposition   of  non-res* 
ident  witness,  8  3739. 
cost   bond   of  non-resident,    form, 
8  3722. 

conditions.  8  3723. 
covenant,   8  3716. 
default,  how  taken,  8  3730. 
joint  defendants,  8  3732, 
of     defendant,     plaintiff     prove 

claim.  8  3730. 
r>f     plaintiff,      suit      dismissed, 
8  3731. 

defendant,  may  pay  officer,  8  3727. 

depo.sition,    conthiunnce     to    take. 
5  3739. 

non-resident   witnes.s,   8  3744. 
.s[cknes.s  of  \vitnes.<;,  §  3743. 
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evidence   parol    under    oath,    ex- 
cept,  §3741. 

signature,  denial  of,  §  3742. 
executions,  issuance,  §  3755. 
constable     endorse     time     re- 
ceived on  writ,  §  3759. 
failing     to     return     execution 

§  3765. 
pay  money  collected  to  Justice, 

9  3763. 
proceed  on,  after  office  expires 

9  3764. 
direction  and  form  of,  9  3756. 
execution    of   in   other    county, 

9  3761. 
issue  for  damages  in  replevin 

9  3833. 
need     not   be    returned     before 

garnishee     summons     issues, 

9  3794. 
property  bound  by,  9  3757. 

real,  bound  when,  5  3758. 
property     seized     and     kept, 

9  3762. 

delivery   bond.    9  3762. 
breach  of,  9  3762. 
returnable  in  30  days,  9  3756. 
sale  under,  9  3759. 

notice  of,  §  3759. 
stayed   against  garnishee   unti 

debt  due.  9  3807. 
to    other    county,    9  3760. 

authentication   of,   9  3760. 
forcible      entry      and      detainer, 
9  2608. 

trial  of.   9  2613. 
garnishment,      affidavit,      amend- 
ment of,  9  3817. 
appeals,  allowed,   9  3815. 
costs  of.  9  3813. 
default  of  garnishee,   9  3800. 

of  intervenor,  §  3802. 
defendant  defined.  9  3816. 
execution      need     not     be      re- 
turned.  9  3794. 

garnishee,    failing?    to    answer 
.summoned,    §  3792. 
answer  in  writing.   9  3795. 
interrogatories,    8  3796. 
traver.se  of,   §  3799. 
trial  of  Issue.  S  3799. 
judgment,    9  3799. 

judgment,    §  3792. 
under  oath.   9  3795. 

constable        make        return, 

9  3780. 
default       of.       scire       facias, 

§  3800. 
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of    claimant     on     trial     of 
right  of  property,  9  3802. 
deliver    property    to    consta- 
ble. 9  3779. 
discharge   of,    no  bar   to  ac- 
tion by  defendant,  §  3806. 
examination,    9  3780. 
fees  of,  9  3813. 

Judgment  against,  acquits  of 
all  demand,   9  3806. 
execution       stayed       until 
debt  due,  9  3807. 
may    pay    officer    and    be   re- 
leased,  9  3798. 
officer,  retain  property  un- 
til       suit        determined, 

9  3798. 
sell  property,   9  3808. 
not    liable    on    debt   not   due. 

9  3804. 
refusal    of,    to   deliver   prop- 
erty,  §3812. 
set    off    by,    against    plaintifC 

or  defendant,  9  3803. 
statement   of,   9  3780. 
summoned,     after    execution 
issued,   9  3793. 
form  of  summons,  9  3793. 
intervention     by     third     party, 

§3891. 
intervenor      made      party,     ad- 
journment  of   trial,   §3802. 
default  of,  §  3802. 
judgment,  acquits  garnishee  of 
all     demands    by    defendant, 

§3805. 
execution    stayed    until    debt 

due,  9  3807. 
form  of,  9  3813. 
officer  defined,   9  3816. 
plaintift  defined,   9  3816. 
sale  of  property,  9  3798. 
same,  9  3808. 
proceeds   of,   9  3798. 
when    plaintift  subrogated   to 
rights  of  garnishee,  9  3811. 
set    ofT    by    garnishee   against 

plaintiff  or  defendant,  9  3803. 
subrogation      of      plaintiff      to 
right.s  of  garnishee,  9  3809. 
sale    of    property,    proceeds. 
§3811. 

.same,  9  3810. 
summons,        amendment       of. 
§3817. 

form  of.   9  3793. 
trial    of,   cause.  9  3813. 

issue    raised    by    traverse    of 
answer,  9  3799. 
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Joint     defendants,     sued    Jointly, 
5  3732. 

appearance  of  one,  fi  3732. 
Judgment,  against  one  or  more, 

9  3733. 
separate  claims,   §  3732. 
summons,    alius    to   defendants 
not   served,    §  3733. 
service  and  return,  S  3733. 
Judgment   interest,  9  3740. 
co-tts,    9  3740. 
interest  on.   S  3740. 
Jurors,      challenges,      for     cause, 
9  3754. 
leremptory,       three       allowed. 

9  3754. 
failing    to   appear,   attachment, 
9  3753. 

contempt,  flne,   I'ilbZ. 
summons  to,  form  of,  9  3752. 
Jury  trial,  had  on  demand,  9  3750. 
fees   of.    9  3750. 
not  le.-8  than  3  nor  more  than 

12.    9  3750. 
of    right    of    properly,'  Jurors, 
9  3751. 
fees,    9  3751. 
plaintifT  failing   to  appear,   cause 
dismissed,   9  3731. 
costs  9  3731. 
rei-eive  money,  9  3718. 
replevin,    9  3715. 
affidavit   in.   9  3819. 
appeals  allowed   in,    9  3836. 
bond     in,     terms     of,     amount. 
9  3820. 

delivery,   defendant,    9  3823. 
insufficient,   officer   liable   for 
taking,    9  3824. 
costs.    9  3828. 

defendant    may    demand    rede- 
livery of  property,  9  3823. 
bond.    9  3823. 
execution    issue     for     damages, 

9  3833. 
goods      concealed,      defendant 

committed.    9  3831. 
Judgment       for,       independent, 
findings    9  3827. 
for  plaintiffs,  findings,  9  3828. 

costs.    9  3828. 
when    defendant's    right    has 
terminated,  9  3835. 
Jurisdiction    of   Justice,    9  3818. 
Jury   trial,   verdict,   9  3832. 
plaintifT.  assessed   for  property 
for      failure      to      pro.secute, 
9  3826. 
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property,    in    hands    of    officer 

not    seized,   9  3830. 

assessed  against  plaintiff  for 

failure   to  prosecute,  9  3826. 

not   assessed    higher   than    In 
affidavit.    9  3825. 

not       levied       on.       damages 
awarded,    9  3829. 
writ  of,  issuance.  9  3821. 

constable  execute,  9  3822. 

possession,        issue       when, 
9  3834. 

returnable    when,    9  3821. 

service  of,  9  3822. 

not   exceeding   $300,  9  3818. 
summons.       alias       is.sue      when, 
9  3721. 
alias    to    Joint    defendants    not 

served,   9  3733. 
demand  endorsed  on,  9  3727. 
form.  9  3721. 
service    of,    9  3721. 

same,  9  3724. 
service      of      on      corporations. 

9  3725. 

returnable    when,    9  3725. 
service,  when     defendant  evades 

service,  9  3726. 
lender  of  payment  by  defendant, 

costs,    9  3728, 
trespass  and   case,   9  3714. 
trial,    to  court,   9  374U. 
coats,    9  3740. 
Judgment,    interest,    9  3740. 

interest.   9  3740. 
of  right  of  property,  9  3751. 

Jurors,    9  3751. 
lees  of,  9  3751. 
wltliout     process     by     consent. 

9  3748. 
venue  of  actions,   5  3719. 
same.    9  3720. 
change  of,   plaintiff.    §  3860. 

defendant,   5  3859. 
witnestes,      deposition      of      non- 
resident,   9  3739. 

.««ame,  5  3744. 
attachment    for    failing    to    ap- 
pear.  5  3753. 

contempt,  flne,   9  3753. 

fees   of,    9  3747. 

.sickness    of,    deposition,    9  3743. 

subpoenas  for.    form,  9  3745. 

four  in   one,   9  3746. 

service  of,  9  3745. 
two.  to  one  fact.  5  3747. 
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property.   §3831. 
Conservators  of   the   peace,   §  1932. 
arrest   of   persons    for   breach    of 
peace,   §  1932.- 
bond,  commitment,  §  1932. 
Contempt    before,   penalty,   S  3901. 

Countv     commissioners    may    ap- 
point.  §3707. 
Criminal   proceedings,   accused  may 
testify.  §3880. 

appeal.s.    to   county   court,    §  3»6». 
bond.    §3869. 

stay   of  proceedings,    §  3869. 
to  criminal  court,  §1580. 
assault    and    bittery,    issue    war- 
rant  on   knowledge.    §  3862. 
jury,  assess  fine,  §  3862. 
bastardy,       complaint,       warrant, 

§  353.  .   .   .   . 

return    proceedings    to    district 

court,   §  354. 
bond    for    further    appearance    or 
accu  ed,   §  3878.  ,.   .  .   . 

default,      certified      to     district 
court.   §3879. 
civilian.      wearing      militia      uni- 
form, §  4401. 
continuance,    causes.    §  3738. 

to    take    deposition.    §  3739. 
costs,     in     malicious     prosecution 
assessed  to  complainant,  when. 
§3879. 
disturbance  of  peace.  §1753. 
disturbance   on    Sunday    or   relig- 
iou'?    worship,   §1838-1841. 
trial,   jury,   fire.  §  1842. 
appeals.   §  1843. 
fix     punishment    wlien    defendant 

pleads  guilty,   §3866. 
judgment,   rendered  and   recorded 
on   verdict  of  jury,  §  3864. 
execution  is*»ue  on  for  fine  and 

costs,   §  3867. 
on   plea  of  guilty,   §  3866. 
jurisdiction,     over     mine     regula- 
tions.   §4279. 
in     case    of    mi-«appllcation     of 

water,   §  3179. 
in    non-support   cases,   §  3015-1). 
over    nurchasers    of   gold    dust. 

§  4256. 
over  assault  and  battery  cases 

§1660. 
over  bee  keepers,  §  361. 
same,    8  365. 
same.    §  366. 
over  cruelty  to  animals,  §  1914. 
over   hazing   cases.   §  1664. 
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over     national     guard     laws, 

§  4450. 
over  toll  roads,   §  1004, 
over    violation    of    local    option 

law,  §4106. 
over   mine   regulations,   §  4306. 
over  equal   rights  act,  §  611. 
over  emblems   and   badges  act. 

§2413. 
over  liquor  laws,  §1803. 
over   barbers   act,   §  352-Q. 
over     automobile     tampering, 

§  1685-C. 
over  firearms  act,  §  2596-E. 
over     itinerant     vendors     act, 

§3578. 
over     transient     dealers     act, 

§  3582-K. 
over  contributing  to  delinquen- 
cy, §  567-H. 
over  dependent  and   delinquent 

children.    §  567-L-R. 
over     railroad     ticket     cases, 
§  5527-J. 
jury   trial,   venire,  §  3863. 

empaneled  and  sworn.  §  3863. 
fix   punishment,  §  3865. 
verdict,  §  3864. 
larceny  under  $20.00,  §1696. 
appeals,   how  taken,  §1701. 
capias  issue  when,   §  1699. 
docket  of,  §  1697. 
execution,   levy,  sale,  §  1698. 
judgment,  §  1697. 
plea   of   guilty,   ^€ntence   fixed, 
§  1700. 
limitation  of  actions,  §  3872. 
maliciously     turning     switch, 

§  1892. 
malicious    prosecution,    costs    hb- 

Fe^seJ    to   complainant,   §  3877. 
obtaining  vehicle  with  intent  not 

to  pay,  penalty.  §  1857. 
offenses     against     game     laws. 

§2879. 
ordinances,  violation  of.  §6666. 
plea  of  guilty,  §  3866. 
preliminary   hearing,    one   justice 
may  hold,  §  1943. 
accused  may   testify,  §  3880. 
costs     taxed     to     complainant, 

when.  §  1078. 
district  attorney  attend.  §1967. 
deputy  may  act   in  place  of, 
§  1968. 
Information  mav  be  filed  after. 

§1964. 
transcript    of   filed     in     district 
court,  §  1966. 
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venue,  cliange  of,  9  38S1. 
railroad  failing  to  provide  switch 

lights,    9  5506. 
report   fines   quarterly    to   county 

treasurer,  9  3873. 

penalty  for  failure,   9  3873. 
how  collected.  9  3876. 
report    to  county    commissioners, 

9  3874. 
resisting    gunrd    at    encampment, 

9  4408. 
selling    liquor     near     militia    en- 
campment, 9  4407. 
threats    against     life     and    prop- 
erty,  evidence  written,  9  3882. 

judge  examine   record  and  evi- 
dence, 9  3883. 

transmitted    to    district     court, 
9  3882. 
to   compel  child   to   support  par- 
ent.  9  4744. 
to  enforce,  distribution  of  water, 

9  3251*. 

horseshoeing    regulations, 
9  2965. 

itinerant  vendor  act,  9  3578. 
to   hear    violations   of   liquor   act, 

9  22. 
to    punish    for,    breaking    ditch, 

flume,  etc.,  9  3496. 

Interfering     with     headgate, 
9  3496. 
to  suppress   nuisance,   9  5085. 
to    try    complaint    of    mother    of 

bastard,  9  353. 
to  try  for  fraudulently  obtaining 

room  and  board,  9  3005. 
to   try  offenses  against  children, 

9  602. 

jury  trial,   when,  9  604. 

warrant   issued,  9  604. 
imlawful  removal  of  timber  from 

state  lands,  9  6460. 
unlawful   use  of   railroad    tracks 

9  1895. 
venue,  change  of,   9  3881. 
witnesses*      names     returned      to 

county  court  on  appeal,  9  3871. 
writs  served  by  constable,  9  3900. 
Docket,  contents,  9  3892. 

delivered  to  nearest  justice  when 

incumbent  resigns  or  remove^, 

9  3895. 

failure  to,  penalty.  9  3897. 

upon  expiration  of  term,  9  3896. 
succeeding,  proceed  on,  9  3894. 
Election,  9  3706. 
same,  9  2140. 
Endorse    on    warrant    amount     of 
bail,  91942. 
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Execution   in   criminal  case,    levied 

on  property,   9  3867. 

capias     issue     when     no     goods 
found.   9  3868. 

exemptions  from,  9  3867. 
Exempt  from  military  duty,  9  4360. 
Falling  to  pay  money  to  treasurer, 

9  1356. 
Failure   to   deliver  moneys   collect- 
ed, action  to  collect,  9  3898. 

proceedings    stayed    on    payment, 
9  3899. 
Failure  to  prevent  duel,  9  1759. 
Fees  of,  9  2539. 

appointment     of     appraisers     of 
goods  held  under  lien,  9  4024. 
Fee  fund,  9  2554. 
File  papers,  9  3892. 
File      transcript,      of      preliminary 

hearing.  9  1966. 

where  appeal  taken,  9  3848. 
Issue   search   warrant,   for  obscene 

books,    articles    to   procure   abor- 
tion,  etc.,  9  1780. 
Issue  search  warrant,  when,  9  1937. 

seizure    of     goods,     disposal    of, 
9  1937. 
Issue  warrant,  for  apprehension  of 

offender,  9  1938. 

directed   to  all   sheriffs,   coroners 
and  constables,  9  1939. 
Issue    warrants    of   arrest    on    sus- 
picion. 9  1934. 

commit  or  admit  to  ball,  9  1934. 

endorse    on    warrant    names     of 
witnesses.  9  1935. 
penalty  for  failure,   9  1936. 

offenses  not  bailable,  9  1934. 
Issue  warrant   to,   abate  unhealthy 

premises,  9  5045. 

remove  contagious  disease.  9  5046. 
Judgment,     rendered     within     four 

days.  9  3734. 

penalty   for   failure,   9  3735. 
Judgment     for     fines     of     national 

guard.  9  4420. 
Judgment  of,  admitted  in  evidence, 

when.  9  2493. 
Liable   for   taking  insufllcient  bond 

in   replevin,  9  3824. 
Malfeasance     in     office,     removal. 

9  1751. 
May  administer  oath,  9  4671. 

May  appoint  person  to  execute  war- 
rant. 9  1939. 

sheriffs,  coroners,   constables  aid 
in  execution,  9  1939. 

Mav    take   acknowledgment,     when. 
9  684. 

Office  of,   in  precinct,  9  3891. 
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One   may   hold   preliminary   hearing 

or  admit  to  ball,  S  1943. 
Penitentiary     commissioners     have 

power  of,  when,  §  4833. 
Precincts,    creating     and     changing 

of,    §3706. 

commi  sioner     unite    contiguous, 
§3708. 

reduction  of,  §  3710. 

book;  and   papers,  §3710. 

towns     and     cities     not     divided, 
§3700. 
Perform   marriage  ceremony,  §  4170. 

prottcted   when,   §4171. 

record   of.   kept.  §  4173. 

return   certificate,  §  4173. 

violating  statute,  §  4174. 
Presorve  order.  §3901. 
Proceedings     before,     admitted     in 

evidcj.ct'  w'hen,  §  2493. 
Receive  moneys,  §3718. 
Receiving  reward,   penalty,    §  174  8. 
Recognizances    returnable    to    crim- 
inal  court,  §  1581. 

forfeited     certified      to     di««trlct 
court,    §  1582. 
Record   of  proceedings.   §  3892. 

contents.    §  3892. 
Reside  in   precinct,  §3891. 
Resigning      or      removing,      deliver 

docket   to  nearest  justice,  §  3895. 
Salary  of,  §  2578. 
Shall     not    act    as    attorney,    when, 

§248. 

penalty,   §  249. 
Shall    transfer   cases    of   delin(iuen. 
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Juvenile  Conxt — Continued. 
County   court — Continued. 

may  be  called,  when.  §  687. 
Court  of  record,  §1591. 
Court  room,  §  1599. 
Detention   house.  §  1210. 

superintendent  of,  officer,  §  1210. 
District     attorney     prosecute     in, 

§  1605. 
Established,  §  1589. 
Judges,  appointment,  §  1693. 
bond  and  oath.  §  1596. 
election,    term,   §  1594. 
may  call  in  county  judge.  §  1606. 
removal  from  office,  §  1596. 
shall  not  act  as  attorney,  §  1595. 
salary,  §  1695. 

vacancy    in    office    of,    how    filled, 
§1593. 
Jurisdiction,      over      dependent     or 
neglected  child,   §  653. 
citation  issue  to  parent,  §  665. 
to   punish    oarent    for  neglect  of 
child,  §662. 
procedure,   §  563,  566. 
Jurisdiction   of,  §1590. 

concurrent    with     district     court, 

§1607. 
in  probation  division,  §1607-A,  B. 
Jury  trials,  §  1602. 
Powers,    §  1591. 

Probation   division    of,   §  1607-A-H. 
Probation     officers,     appointment, 
§1597. 

§1598. 

how    issued    and    served. 


children.   §  592. 


altering 
proceed 


records,  §  1724 
on    docket. 


fees,  penilty,  §  174U 
oniis.«ii<)n     of     duty 

§  3706. 

of,     defendants. 


unpaid,      ported. 


Stealing   or 
Succeeding, 

§3894. 
Taking,   illegal 

reward     for 
§  1750. 
Term   of  office. 

same,   §  2140. 
Venue,      chang* 

§3859. 

plaintiff.    §  3SR0. 
Witnesses'      fee- 

§3763. 
Juvenile  Court, 
See  County  Court. 
Appeals,    procedure,   §1603. 
Bailiff,    appointment,    §  1597. 

salary,    §  1598. 
Clerk,   appointment,    §1597. 

deputies.  §  1597. 
salary.  §  15fi8. 

fees.   §  1597. 

salary,    §  1598. 
Countv    court,    not    usurp    jurlsdic 

tion  of,   §1607. 


salary 
Process, 

§1591. 
Records,  supplies,  etc.,  §  1599. 
Seal,  §1591. 

Sheriff  execute  process,  §  1601. 
Ternm  of.  §  1592, 
Transfer    of    causes     from     county 

court  to,  §  1600. 
Writs  of  error  from  supreme  court, 

§  1603. 

procedure  governing,  §  1604. 
Tuvenlle  Delinguent, 
See  Children. 
Child  not  attending  school  deemed. 

§533. 

commitment   of,  §  536. 
Penalty    for   contributing    to   delin- 
quency, §  598. 
To    be    kept    .seoarate     from     other 

priaoner.s.    §  3595. 
Who  deemed.  §  533. 


Oonrte, 
Judgments  of  legalized,  §  3666. 

TEeffi, 
For     beverages 
§  6853. 
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K«g« — Contlnuecl. 

For  beverages — Continued, 
unlawful  u.se  of,  §  6856. 
search  warrant  for,  S  6857. 


To  hotel  ruom,  provided,  §  3010. 

liability  of  keeper  when  provided, 
S3010. 
Kidnapiiiir, 

Deflned.    §1668. 

DisqualiMeH   from    holdins   office   or 

voting,   §2027. 
Forcible  construed,  §1669. 
Girl  under  sixteen,  penalty,  §  1671. 
Magistrate,  penalty,  §1670. 
Woman,  penalty,   §1672. 
Kiowa  Ooimty, 

Attachment    of.    for    representative 

purposes.    §  130. 
Boundaries  of,   §1114. 
Classification,    fifth    class    for    fee« 

chargeable,   §2521. 

fifth  class  for  salaries  of  counts 
officers,  §  2565. 

sixth    clasH    for   salary  of  super- 
intendent of  schools,  §  2575. 

sixth  class  for  tax  levies,  §  1186. 
In     second     congressional     district. 

§125. 
In  tenth  Judicial  district,  §  1456. 
In    twenty-fifth    senatorial    district. 

§129. 
Terms  of,  county  court  in,  §1507. 

district  court  in,  §1458. 
Kit  Carson  County, 

Attachment    of,    for    representative 

purposes,   §  130. 
Boundaries  of.   §1115. 
riassiflcation.    fifth    class    for    fee.s 

ohargeable,    §2521. 

fifth  class  for  salaries  of  county 
officers.  §  2565. 

fifth  cla's  for  salary  of  superin- 
tendent of  schools,  §  2575.  I 

sixth  class  for  tax  levies,  8  1186.  ' 
In  fourth  judicial  district.  §1445.  | 
In     second     congressional     district 

§125. 
In     twentv-«econd     senatorial     dls 

trict.  §129. 
Terms  of.  rountr  court  In,  §1508. 

district   court  in.  §1447. 
Knlarlita  of  Pvthiae, 

Members  r'^t  liable  for  funeral  ben 

eflts,   §1033-A. 


Ziabol. 

See  Trade  Mark. 
&a1>or, 

See  Convict  T^nbor: 
Prison     Tjabor: 
Agencies. 


r'omml  slon 
Employment 


on 
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Ziabor — Continued. 

Age  of  employe  not  ground  for  dis- 
charge, §  3927. 
violation,  penalty,  §  3928. 
Bureau    of    statistics,     established. 

purp<  se».   §  3902. 
Child,  prohibited,  when,   §  531. 
.same,  §  532. 
same,  §  541. 
same,  §  547. 
same,  §  550. 
Children,  employment  of.  §  3920-A. 
duty  of  factory  inspector,  §  3920- 

I>. 
employment  ticket,  §  3920-J. 
enforcement  of  act,  §  3920-O. 
exemptions.  §  3920-P. 
female  under  10  not  sell  papers, 

§  3920-C. 
hours  of  labor,   §  3920-M. 
list  of,  posted,  §  3920-E. 
penalties.  §  3920-Q. 

second  violation,  §  3920-R. 

saving  clause.  §  3920-S. 
prima  facie   evidence   of  employ- 
ment,  §  3920-N. 
registers  kept,  §  3920-D. 
school   certificate  required,  §  3920- 

F. 

how   approved,   §  3920-G. 

proof  of  age.  §  3920-H. 

form  of,  §  3920-J. 
schooling   required,    §  3920-K. 
under  16  where  liquors  sold,  etc., 

§  3920-B. 

in    mines,     etc.,    or   to   operate 
machinery,  §  3920-C. 

employment     requiring     stand- 
ing.  § 3920-C. 
Commissioner,    secretary     of     state 
ex  officio,  §  3902. 
bulletin,  Issued  by.  §  3910. 

number     and     distribution     of. 
§3911. 
deputy,  appointment,  bond,  §  3902. 

chief  factorv   in-pector,   §2506- 
A. 
dutle.s,    5  3903. 

duties  PS  to  employment  agen- 
cies. §  2488-E. 
fines    for    selling     convict     goods 

P^ld  to,  §  8r?8. 
mediate     between     employer    and 

employe,  §  3909. 
obstructing,   penalty.   §  390.^. 
office  of.   5  3908. 
office  and  office  hours,  §  3906, 
officers    furnish    public    informa- 
tion  to.   5  3904. 
powers  of.  §  3907. 
rerort  annuallv.  5  3903. 

contents,  §  3903. 
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Zi»bor — Continued. 

Commissioner — Continued. 

secretary  of  state  ex  officio  com- 
missitiner,  §3902. 
Contractor's     bond     to    protect,    on 
railroads,   etc..   §  3930-A. 
owner  retain  pay,  S  3930-B. 
procedure     to     protect     claimant, 
5  3920-C. 
Eight-hour  day.  for  mine  and  smel- 
tor  employe-*,  8  3912-B. 
dangerous  employments.  8  39J2-A. 
emergency     cases,     excepted, 

§3912-B. 
for  children    under   16    years,   ex- 
emptions, §  3920-M. 
for  children  under  14,  5  3920-A. 
in  workshop  for  blind,  §4344. 
violation,  penalty,  §3912-C. 

same.  §  3920-Q.  ,       ^   , 

Employee    ""^'^y   combine   for   lawful 
objects,   §3924.  .      , 

age  of,  not  ground  for  discliarge, 

§3927. 
coercion    of,    to    prevent,     unlaw- 
ful, §3925. 
enticing     to     quit     by     deception, 
etc..   §3928-D. 
punishment  for.  §  3928-E. 
action   for   damages  and   attor- 
neys'  fee-s.  §3928-0. 
prohibiting    from    joining    socie- 
ties. §3928- A.  ^       .    , 
contracts,     evidence     of     viola- 
tion. §3928-B. 
violation,   mLsdemeanor.    §  3928- 

C. 
Employing,      to     guard      property, 

§  3928-F. 

violation,  penalty,  §  3928. 
Importation      of,      by      deception, 

8  3928-D. 
On   public   Improvements,   money  of 

contractor     withheld     to     pay, 

§5406. 

statement   by  contractor  of  mon- 
ey owing  for  ftled,  §  5407. 
claims  may  be  filed,  §  5408. 

payments     during    progress    of 
work.  §  5409. 
Railroad  employes,  working  day  of. 

§5515. 
Strikes     and     lock)ut-«.     notice     of. 

§  3928-D.  ^  «      ^ 

Unhealthful  and  dangerous,  defined, 

9  3912-A. 
Unionsr  ft'r  peaceable  object-?,   law- 
ful, §3924. 
coercion   of   employes   to   prevent 

joining,   unlawful.  §  3925. 

penalty,   §3926. 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  a. 
Labor  Ck>mmlssloner, 

See  Labor. 
Labor  Day, 

A  holiday,  §  2947. 
Labor  Unions, 

See   Labor. 


Flowing  oil  into,  unlawful,  §1818. 
License,  to  keep  flsh  in,  §  2761. 
form  of.  §  2766. 
to  shoot  on,  §  2783. 
form  of.  §2784. 
Owner  of  shall  not  change  flow  of 

water  in  stream,  §  2773. 
Polluting,  penalty,  §1816,  1817. 
Lake  County, 

Attachment    of.    for   representative 

purposes.  §  130. 
Boundaries  of.  §111Q. 
Classification,    third    class   for   fees 
chargeable,  §  2521. 
third  class   for  salaries  of  cnun- 

ty  officers.  §  2565. 
third  class  for  salary  of  superin- 
tendent of  schools.  9  2575. 
eighth  class  for  tax  levies,  §  1186. 
In  first  congressional  district,  §  125. 
In  fifth  judicial  district,  §  1448. 
In   sixth   senatorial   district,   §  129. 
Name  changed,  §  1117. 
Terms  of.  county  court  in,  §  1525. 
district  court  in,  §  1448. 

Landlord  and  Tonant, 

See  Forcible  Entry  and  Detainer. 

Landmarks, 

Destroying    or    removing,     penalty, 
§  1898. 
from  mining  claim,  §  1899. 

Land  SofTistratlon  Dookot, 

Clerk  district  court  keep,  §  728. 
Entries  in,  §  728. 

Lands, 

See   Public   Lands. 
Defined,  §  2676. 

by  conveyance  act.  §  707. 
How  construed,  §  6296. 
Action  to  recover  barred  in  twenty 
years,   §  4084. 

right  of,  accrues,  when,  §4086. 
Limitation,  action  barred  in  twenty 
years,   when,   §  4084. 
removal  of  disability,   two  years 
after,  §  4092. 

heirs  and  successors  of  claim- 
ant.  §  4093. 
T-otteries  for,  unlawful,  §  4113. 
Occupied    frr    seven     years    under 
color  of  title.  §  4087. 
action     barred,     in     seven     year.s, 
§4087. 
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8  1-2135.  Vol.  2:   §2136-4161-0,  Vol.  3: 

Ibands — Continued. 
Occupied — Continued. 

heirs,     devisees     and     assigns, 

S  4093. 
possession    under   color    of     title 
for  seven  years,  S  4089. 
Payment    of    taxes    on,     for    seven 
years,   5  4090. 

not  apply  to  public  lands,  S  4091. 
Right  of  action  for,  accrues,  when. 

S  4086. 
Selling  twice,  penalty.  5  1853. 
Ziand  TltUs. 

Action  for  damages  for  mistake  In 
registering,  S  801. 
defendants  to.   §  802. 
judgment,  S  S02. 

how  collected.  9  802. 
Assurance    fund,   action    to    recover 
for  mistake,  etc.,  5  801. 
defendants  in.  9  802. 
judgment,  9  802. 

how   collected.    §  802. 
must  be  brought,  when,  9  804. 
not    liable,    when,   9  803. 
damages    for    loss   from    mistake, 

etc.,  paid  from,  9  801. 
fees  paid  In^o.   9  800. 
investment  of,  §  800. 
not  liable,  when,  9  803. 
purpose  of,   9  801. 


Certificate 
9  752. 
effect  of, 
form  of, 
index  of, 
insures 
brance. 


of     title,     contents     of. 


9  746. 
9  742. 

kept.  9  759. 
freedom     from 
9  746. 


Incum 


Introduced  in  evidence,  9  758. 

variance   between   original    and 
owners,  9  758. 
owner's    certificate    may    be    sur- 
rendered    and     several     issued 
9  756. 
owner's   duplicate,   issued,   9  753. 

if  more  than  one  owner,  9  754. 
owner's  duplicate  certificate  must 

be  pre -rented   when,    9  766. 

cancelled   when    land   conveyed 
5  768. 

certified    copy    of,    in    case    of 
lo*s.  5  767. 

effect  of  presentation.  5  766. 

mode  of  conveying  by,  9  768. 
receipt  for,  §  753. 

signature  of  owner  on.  5  753. 
shall    transfer    freehold    Interest 

only,   9  766. 
subsequent    certificates,    form    of 

9  755. 

contents  of,  9  755. 
takes  effect,   when,  5  757. 
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Certificate  of   title — Continued. 

terms  defined,   9  751. 
Examiner  of  titles,  acts  as  referee, 
when,  5  740. 
appointment  of,  5  726. 
bond  of,  5  726. 
compensation  of,  9  726. 
court    may    refer   application    to, 

9  795. 
examine    abstract    filed    with   ap- 
plication,  9  731. 
report  on,    9  731. 

not  binding  on  court,  8  739. 
oath  of.  9  726. 

shall  advise  registrar,  5  796. 
Incumbrance     of     registered     land, 
instrument  incumbering  must  be 

registered,  5  772. 
mortgage,  how  registered,  5  773. 
asalgnment,  cancellation  or  re- 
lease of,  9  773. 
foreclosure  of,  9  774. 

new    certificate    issue,    when, 

9  776. 
title  acquired  by,  5  777. 
trust    deed,    deemed    a   mortgage, 
5  773. 

how    registered,   9  773. 
Lessee's    duplicate    certificate    sur- 
rendered,   when,    5  794. 
Limitation     of    action     to     recover 

registered  land,  9  745. 
Memorials,    alteration    of,    allowed, 
when,  5  806. 
cancelled  on   dismissal  of  action. 

5  788. 
entered     If    land    held    in     trust, 

5  780. 
estates  less  than  freehold  grant- 
ed by,  5  765. 
noted   on    owner's    duplicate    cer- 
tificate. 5  766. 
showing   receiver   or    trustee   en- 
tered.  5  792. 
subject  of  larceny,  5  806. 
Mortgagee's     duplicate     certificate, 
5  773. 

surrendered,  when,  5  794. 
No  title  to  registered  land  acquired 

by  prescription,  }  750. 
Offenses,*  false   oath    in    registering 
perjury,  5  807. 

forging    seal    or    signature,    pen- 
alty, 5  809. 
fraudulently      procuring      certifi- 
cate,   felony,   5  808. 
larceny    to    steal    certificate,    etc., 
5  806. 
Owner's  duplicate  certificate,  alter- 
ation of,  allowed,   when,  5  805. 
amendment  of,  5  794. 
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Owner's  duplicate — Continued. 

forging  name  or  seal  to,  penalty. 
§809. 

fraudulently  procuring,  a  felony, 
S808. 

civil    procedure    against   party, 
§810. 

subject  of  larceny,  §  806. 

surrendered,  when,  §  794. 
Register   of   titles,  entries   in,   how 

made,  §  751. 

registrar  shall  keep.  §  751. 
Registered   land,  adverse  claim  to. 

filed.  §798. 

hearing  on,  §  798. 

attachments    and    liens    affecting, 
registered,  §  783. 

dismissal     of     action     affecting. 
§788. 

instruments     affecting,     require- 
ments of,  §  797. 

judgment     becomes     a     lien     on, 
when,  §  786. 

lease     of     must     be     registered, 
when,  §  779. 

may  be  conveyed  or  encumbered, 
§761. 

effected  by  recording  lien,  etc., 
§762. 
record  of  Instruments,  §  763. 

passes  to  heirs  or  devisees,  when, 
§790. 

power  of  attorney  to  convey  reg- 
istered land,  §  771. 

record    of    instrument,    affecting. 
§762. 

copies  of,  §  764. 
record  of  instrument,  §  763. 
open  to  inspection,  §  763. 

redemption  of,  §  789. 

sale  or  mortgage  of,   in  probate, 
§791. 

subject    to   right   of  eminent  do- 
main,  §  793. 

.subject  to  same  laws  as  unregis- 
tered, §  770. 

title    acquired    to,    by    execution. 
§787. 

to  remain  registered,  §  748. 

transfer     in     trust,     how     made. 
§  780. 
to     new^     trustee,     how     made 

§781. 
trustee  may  apply  to  register. 
§782. 

trustees,    etc.,    file    certificate    of 
authority,   §  792. 
Registrar    of    titles,    adopt    forms 

5  759. 

bond  of,  §  723. 
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£and  TitlM — Continued. 

Registrar  of  titles — Continued. 

certificate   of,   of  mailing  notice, 

etc.,  effect,  §  797. 
county  clerk,  ex-offlcio,  §  722. 
deputy,  deputy  clerk  is,  §  722. 
bond  of,  §  724. 
vacancy,  how  filled,  §  724. 
fees  of,  §  799. 

disposition  of,  §  800. 
keep,  indexes.  §  769. 

alphabetical  index.  §  760. 
register  of  titles.  §  751. 
tract  index,  §  760. 
records  to  be  kept  by,  §  763. 
copies  of,  §  764. 
open  to  inspection,  §  763. 
rules  governing,  §  722. 
shall  not  practice  law,  §  725. 
Registration    of,    application,    dis- 
missed   when    title    not    proper, 

§742. 
application   for,  abstract  of  title 
filed  with.  §728. 

examination  of.  §  731. 
amendment  of,   §  719. 
by  non-resident,  §  727. 
by  whom  made,  §714. 
cause  set  for  trial,  §  740. 
contents  of,  §  717. 
copy    of,    filed    with    recorder, 

§730. 
decree  confirming  title,  §  743. 
appeal  from,  §  743. 
effect  of,  §  748. 
may  be  opened,  when,  §  744. 
by  whom,  §  744. 
decree,  contents  of,  §  747. 
certified  copy  filed.  §747. 
registration  of,  §  751. 
dismissed  by  applicant,  §748. 
docketed,  §  727. 
form  of,   §  720. 
joinder  of  lands  in,  §  718. 
made  to  district  court,  ( 721. 
party  acquiring   interest  after, 

made  defendant,  §  748. 
procedure    if    no    answer   filed, 
§739. 

decree  entered,  §  739. 
service  of  copy,  §  727. 
summons,   Issues,  when,  §  738. 
contents  of,  S  784. 
form  of,  §  736. 
publication  of,  §  734. 
service  of,  bv  mail,  to  non- 
resident §  736. 
trial   of,  court  may  order  fur- 
ther proof,   §741. 
trial    of,    set    for    by    referee, 
when,  §  740. 
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iMtixomnj — Continued. 
Dog  stealing,  deemed.  S  1679. 
Driving;    stock   from    range,    S  6375, 

6376. 
Embezzlement,   deemed,   9 1690. 
Joinder    of    counts    in    indictment. 

5  1952. 
Of  bicycle,  penalty,  S  1685. 

fixtures  from  house.  9  1682. 

fowl  at  night,  penalty.  9  1681. 

live  stock,  penalty.  9  1684. 

ore.  9  1680. 
same,  9  4243. 
Ore  stealing,  9  1680-1680-B. 
Selling       mortgaged       property, 

deemed,   9  524. 
Selling  stock   without  bill  of  sale, 

9  6450. 
Stealing  from  realty,  9  1683. 
To    steal    certificate    of    registered 

land,  9  806. 
Under     twenty     dollar.^,     a    misde- 
meanor. 9  1694. 

penalty,  9  1695. 


Kand  Titles — Continued. 
Registration  of — Continued, 
trustee  may  make,  9  782. 
wliat  estates  registered,  §  714. 
same.  9  715. 

when    tax   title   registered. 
9  716. 
where  filed,  9  727. 
who  may  file  answer,  9  738. 
decree   confirming   title,   9  743. 
appeal  from,  9  743. 
effect  of,   9  743. 
may  be  opened,  when,  9  744. 
by  whom,  9  744. 
fee  for,  9  799. 

paid,  to  clerk  of  court.  9  811. 
to  registrar,  9  812. 
application  of,  9  813. 
parties    plaintiff    and    defendant. 

9  733. 
parties    to,    minor    appears,    how, 
9  737. 
l«andB,  Tenements  and  Sesedita- 
menta, 
Defined.  9  2676. 

by  conveyance  act,  9  707. 
Ita  Plata  County, 

Attachment    of.    for    representative 

purposes,   9  130. 
Boundaries  of,  91118. 
Classification,  fourth  class  for  fees 
chargeable,  9  2521. 
fourth  class  for  salaries  of  coun- 
ty officers,  9  2565. 
fourth  class  for  salary  of  super- 
intendent   of    schools,    9  2576. 
sixth  class  for  tax  levies.  91186. 
Established,   9  1136. 
In    nineteenth    senatorial    district, 

9  129. 
In     second     congressional     district. 

9  126. 
In  sixth  judicial  district.  91449. 
Terms  of,  county  court  in,  9  1525. 
district  court  in,  9  1450. 


Altering  brand  on  stock,  9  6367. 
Branding,  another's  animal,  9  6366. 

maverick,  9  6371,    6372. 

with  false  brand.  9  6368. 
Brands,  effacing,  9  6368. 

concealing  or  effacing,  9  6444. 
By  bailee,  9  1687. 
By   insurance   broker,   9  3107. 
By  lodger.  9  1689. 
Concealing    estrays    or    lost    goods, 

9  6444. 
Defined,  penalty,  9  1678; 
Disposing    of    mortgaged    property 

deemed,  9  524. 
Disqualifies   from    office,   voting   or 
"■  giving   testimony,  9  2027. 


I^arimer  Oonnty, 

Attachment   of,    for    representative 

purposes,  9  130. 
Boundaries  of,  9  1119. 
Classification,    third  class   for   fees 

chargeable,  9  2524. 

fourth  class  for  salaries  of  coun- 
ty officers,  9  2565. 

third  class  for  salary  of  superin- 
tendent of  schools.  9  2675. 

fourth  class  for  tax  levies,  9  1186. 
In  eighth  Judicial  district,  9  1453. 
In  first  congressional  district,  9  125. 
In   tenth  senatorial   district,  9  129. 
Terms  of,  county  court  in,  9  1525. 

district  court  in,  9  1453. 

^as  Animas  County, 

Attachment    of.    for    representative 

purposes,  9  130. 

for  senatorial  purposes.  9  129. 
Boundaries  of,  9  1120. 
Classification,    third   class    for   fees 

chargeable,   9  2521. 

second  class  for  salaries  of  coun- 
ty officers,  9  2567. 

first  class  for  salary  of  superin- 
tendent of  schools,  9  2576. 

third  class  for  tax  levies,  9  1186. 
In     second     congressional     district, 

9  125. 
In   third  Judicial  district,  91444. 
Terms  of,  county  court  in,  9  1525. 

district  court  in,  91444. 


S'ee  Session  Laws. 
Defacing  or  destroying  posted,  pen- 
alty, 9  1902. 
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Of    other    state,    admitted    in    evi- 
dence, when,   S  2495. 

same,  S  2489. 

filed      by      foreign      corporation, 
when,  §  916. 
fee  for,  §  906. 
Iiaw7«rs, 

See  Attorneys  at  Ijaw. 
^eadTille, 

Postofflce     site,     jurisdiction     over 

ceded,  §  6908. 

exempt  from  taxation,  §  6909. 
Iisase, 

Destroying,    effacing,    etc.,    penalty, 

S1901. 
Forging  or  counterfeiting,   penalty. 

§1704. 
Must  be  in  writing,   when.  S  2660. 
Of    property    belonging    to    estate. 

§7148. 
Of  public  lands,  §6175.         • 

bond  of  lessee,  §  5189. 

cancellation  of,  §  5178. 

for  mining  purposes,  §  5213. 

for  coal  mining,  §  5214. 

rent  paid  in  advance,  §  5176. 

terms   of,  §  5177. 
Of  railroad  equipment,   may  stipu- 
late conditional  sale,  §  5524. 
Of  registered  land,  §  761. 

registered,   when,  §  779. 
Itmgtd  Aid  Dispensary  Btndsnts, 

Appear  in  court,   when,   §  254-A. 
£sgal  Votlces  and  Advertisamsnts, 
Advertisement,  defined,  §  3936. 
Affidavit  of  publisher,  §  3933. 
Affidavit  of  publication  of  tax  sale, 

§5709. 
Fees   for,  §  3934. 
Newspaper,  defined,  §  3932. 
Published  in  what  paper,  §  3931. 
Selection    of    paper    to    publish    in, 

§3936. 

bids  advertised   for,   §  3938. 
opened,  §  3939. 

contract  let,  §  3940. 
Ibegal  Tsnder, 

Gold     and     silver     coin,     shall     be 

§3941. 

Legatse, 

See  Devisee;   Estates. 

A   witness,  effect,   §  7074. 

Death    of,     before    testator,    effect 

§  7077. 
Refund,   when,   §  7238. 

refusal,   effect,   §  7238. 
Required   to  give  bond.  §  7237. 

Zteorislatlve  Candidates, 

Statement    and    pledge    by    in    pri- 
mary elections.  §  2401-NN.  ' 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  ••>. 

Xsglslatlvs  Department, 

See  General  A8.««embly. 
OfHce  hours  of.  §  6244,  6245. 
lessee. 

See    Forcible    Entry    and   Detainer; 

Lease. 
Ejectment  of,  §  2609. 
UablUties, 

Not  released  by   repeal  of  statute. 
§  6298. 
Xilbel, 

Defend,  §  1761. 
Limitation  of  action.  §4062. 
Penalty,  §  1761. 
Truth  may  be  proved,  §1761. 
I^llirarles, 

Board     of    library    commissioners, 
appointment,  term,  §  3942. 
duties.  §  3943. 
expenses  of,  §  3946. 
report  of,  §  3946. 

publication  of,   §  3945. 
Colorado  traveling  library  commis- 
sion, created,  §  3947. 
appointment,   §  3947,   3948. 
dutie.s  of,  §  3949. 
ofHce  of,  §  3960. 
powers,  §  3949. 
term  of,  §  3948. 
Fund.   §  3977. 
Must  be  public,  §  3978. 
Penalties    for    injuring   adopted    bv 

city  council,  §  3980. 
Penitentiary,   control  of,  §  4837. 
Personal,    exempt    from    execution, 

when,  §  3628. 
Public,   city   may  establish,   §  3966. 
association,     council     may    apply 

moneys  to,  §  3971. 
city  may  establish,  §  3972. 
committee,    appointed    bv    mayor, 
§3967. 

bond.  §  3969. 
duties.   §  3968. 
no  compensation,  §  3969. 
power  to  sue,  §  3970. 
directors,  appointment,  §  3973. 
body  corporate,  name,  §  3976. 
compensation,    §  3975. 
powers,  §  3976. 

purchase      or      lease      library, 

stockholders'  meeting,  §  3982. 

ratification       of       stockholders 

necessary,  §  3983. 
receive  donations,  §  3981. 
removal,  §  3975. 
report  to  city  council,   §  3979. 
term,  vacancies,  §  3974. 
fines  for  breach  of  ordinance  ap- 
plied to,  §  3965. 
librarian,      appointment,      salary, 
§  3968. 
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tax   levy   to  support,  §  3972. 
Report      to      library      commission. 

8  3944. 
State,  kept,  where,  8  3951. 

open    from    10   a.   m.    to   4   p.    m., 

8  3951. 
librarians.       superintendent       of 
public      instruction      ex-offlcio, 

8  3951. 
acknowledge    receipt   of    books. 

8  3954. 
assistant.  8  5876. 
bond  of,  8  3964. 
deliver     state     publications     to 

public  libraries,  8  3957. 
exchange     statutes    and    docu- 
ments with   states,  8  3956. 
have   charge   of   books   and   file 

papers.  8  3952. 
make  rules  and  direct  expendi- 
tures, 8  3955. 
receive  and  transfer  book  sent 

to  library,   8  3953. 
record    of    books    and    docu- 
ments kept  by.  8  3964. 
report  of,  8  3959. 
specimens     deposited     with, 

classified  and   labeled,  8  3961. 
cabinet     open      to      Inspection. 

8  3963. 
circular   issued   inviting  depos- 
its of.  8  3960. 
specify  what   wanted,   8  3962. 
state  officers  may  take  books  of 

out.  8  3958. 
superintendent  of  public  instruc- 
tion  ex-offlcio   librarian.   3  3961. 
visitors  allowed.   8  3958. 
Supreme  court,   library   fund,  8  236 
books   to  be  placed  in,  8  1428. 
Fund.  8  1430. 
same,   8  236. 
use  of.   8  1430. 
librarian,      appointment,      salary. 
8  1420. 
duties,  8  1429. 

Zilbrary  Commissioners,  Board  of, 

Appointment,  term,  8  3942. 
Colorado  traveling  library  commis- 
sion created,  8  3947. 

appointment.   8  3947,    3948. 

duties  of,  8  3949. 

ofllce  of.  8  3950. 

powers,   8  3949. 

term,  8  3948. 
Duties,    8  3943. 
Kxpenses  of,  8  3946. 
Report  of,  8  3945. 

publication  of,   8  3945. 


8  4162-6457,  Vol.  4:   8  6458-7284.  Vol.  5. 
Uconse  Znspsetors, 

See       S^ate      License       Inspectors, 
8  4012-A-F. 

Ziiosnse  Tax, 

See  Revenue. 

Uconses, 

Appeals    from    prosecutions    under 

act,  8  4004. 
Architects  must  have,  8  166-V. 
Attorney,  must  have,  8  229. 

fee  for.  8  234. 

clerk  collect.  8  235. 

penalty    for    practicing    without, 
8  251. 
Auctioneer,    peddler,     etc.,     must 

have.   8  3985. 

county    clerk    may    issue    permit, 
8  3988. 
commissioners    examine,   8  3990. 

county  commissioners  may  grant, 
8  3986. 

effect  of,  8  3987. 

penalty      for      selling      without, 
8  3991. 
Barbers  must  obtain,  8  352-A.  H. 
Bond    of    licensee,    conditions    and 

amount,  8  4006, 

by  whom  sued  on,  8  4007. 
Certiorari    allowed    under    statute, 

8  4004 
Dentists,      unlawful      to      practice 

without.   8  2071. 

when   not   affected,   8  2079. 
Detectives,     unlawful     to     practice 

without,  8  2085. 

application   for,   8  2086. 

authority   to  engage   in   business. 
8  2089. 

fee  for,  8  2088. 

not   transferable,   §  2091. 

penalty    for    practicing    without. 
8  2093. 

renewal   of.   8  2090. 

revocation   of,    8  2087. 
Dining    car.    may    operate    without, 

8  5521. 

may    sell    liquor,     etc.,    without, 
8  6622. 
Disorderly     house,      license     sup- 
pressed, 8  3998. 
Duration   of,   8  4007. 
Eleemosynary  institution.  8  505. 
Embalmers  must  have,  8  5029-A. 
Employment   agencies,   unlawful   to 

operate   without,   8  2476. 

application  for.  8  2478. 

bond  of  licensee.  8  2479. 

certificate  of,   8  2480. 

duties   deputy   labor   commission- 
er.  8  2488-R 

fee  for,  8  2479. 
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I'Jniployment   agencies — Continued, 
from  deputy  labor  commissioner, 

5  2488-A. 
not  required  of  charitable  organi- 
zation. §  248$-2488-C. 
town-j     und     cities     may     issue, 

8  2477. 
transfer  of,  5  2479. 
Fee  for  auctioneers,  etc.,  §  4005. 
issued  by  county  clerk,  S  5550. 
refund  of  part,   S  4011. 
Form  of,  for  park  or  lake,  S  2766. 

tor  snooting  club,   etc.,   §  2784. 
Fraternal  benefit  societies,  §  3160-P. 
Grocery,  defined,  S  3996. 
Hospitals  must   have,  5  6119-A. 
Insurance   broker,  §3107. 
Issued  by   towns  and  cities,   to  sell 
liquor.  Par.   18,  S  6525. 
billiard   and    pool    halls.    Par.    26, 

8  6525. 
consolidation    not    affect    license, 

8  6702. 
hackmen     and    expressmen,    Par. 

14,  8  6525. 
hotel  runnerri.  Par.  15,  8  6525. 
hucksters,  peddlers,  etc..  Par.   13, 

5  6525. 
place     of     amusement.     Par.     28, 

8  6525. 
pawnbrokers.   Par.   13,  8  6525. 
regulate     and      revoke,      Par.      4, 
8  6525. 
Itinerant    vendor  must  have,   8  3563 
Liquor,   state,  8  5548. 

other   license  not   issue   before, 

8  5548. 
penalty     for     selling     without, 
8  5549. 
bond   for,   8  3992. 
malt,  granted  when,  8  4008. 

fee  for,  8  4008. 
not    granted    to    sell    near    camp 

§1801. 
refund,    if    anti-saloon    territory, 

8  4109. 
revocation    of   for   selling    in   dry 
territory,   8  4103. 
except  by  druggist  on  prescrip- 
tion, 8.4107. 
selling    without    license     in    less 

than  gallon,    8  1798. 
unlawful  to  sell  without,  5  1799. 
penalty,  8  1800. 
Lying-in       hospitals      must      have 

8  5119-L. 
Marriage,   form  of,  8  4166. 
Not  transferable,  8  4010. 
Not  required  of  person  bringing  in 

food   product,   8  6530. 
Operating  without,  penalty,  8  3999. 


8  4162-6457,  Vol.4:   8  6458-7284,  Vol.  o. 

^loenses — Continued. 
Pawnbrokers,  8  4804. 

fee  for,  8  4806. 

towns    and    cities    grant,     when. 
Par.    13,  8  6525. 
Peddlers  must  have,  8  3582-C. 
Penalty    for    violation    of,    how    re- 
covered,  8  4003. 

report     flues     to     commissioners, 
5  4001. 
Pharmacist,     granted     or     refused, 

when,   §  4898. 
Saloon,   hotel  and  grocery,  8  3992. 

bond  for,  8  3992. 

describe   house,   8  3995. 
State      license     inspectors,      8  4012- 

A-J. 
Stoiekeepers  must  have,  8  3991. 

exemptions,  8  3992. 
To  practice  medicine,  8  6062. 
To   sell   convict  goods,   8  830. 
Transient       dealers       must       have, 

8  3582-C. 
Veterinary  surgeons,  8  6089-D. 

Agreement  to  waive  not  binding  on 

all,  8  4043. 
Assignment    of,    rights    of    holder. 
5  4041. 

one     veriflcation     includes     all 
claims.   8  4041. 
Assessment     for     public     improve- 
ment, 5  5335. 
Attachment  not  affect,  5  4030. 
Attorney's,   notice  of,  8  242. 

attach  on  what,  8  243. 
Attaches,  to  water  rights  and  fran- 
chises, 8  4031. 

when     labor     and     material    fur- 
nished    under     two     contracts. 
8  4046. 
Bonds   of  irrigation  district  a  lien, 

8  3456. 
Cemetery       exempt      from,       when, 

8  1052. 
Chattel     mortgage     a     lien,     when, 

5  515. 
Claims  due  state  a  lien,  8  6214. 
Contract,    attaches   to   entire   price, 
8  4025. 

filed  with  recorder,  8  4025. 
In   writing  when  price  over  $500, 

8  4025. 
operates  as   lien  In   favor  of  all. 

8  4025. 
price    not     payable     In     advance. 
5  4026. 
fifteen    i:er    cent,    retained, 

5  4026. 
payable  how,  5  4026. 
Contractor,       principal,       defined, 
5  4032. 
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Contractor — Continued. 

file  statement  within  3  months, 
5  4033. 
Engineers,  5  4045. 
For  care  of  animal,  5  1920. 
Foreclosure     of,     hotel     keepers, 

5  3006. 

on  registered  land,  5  784. 

code    of     procedure    applies     to, 
5  4044. 
Garnishment  not  affect,   §  4030. 
Hotel  keeper's,  on  baggage,  5  3006. 

foreclosure  of,  5  SOOir. 
Inheritance  tax  a  lien,  5  6552. 

same,  5  5571. 
Instrument     creating     registered 

when.  5  783. 

attorney's     name      indorsed      on, 
5  785. 
Intervention    of   claimants,    5  4035. 

answer  in.  5  4035. 

time  to  plead.  5  4036. 
Judgment  becomes  when,  5  3609. 

on  registered  land,  5  786. 

extent  of,  5  3609. 

not  abated  by  death,  5  3662. 

of    U.    8.    court    becomes,    when, 
5  3610. 

when  lien  not  sustained,  5  4041. 
Land,  lien  attaches  to,  5  4027. 
Material   men   file  statement  when, 

5  4033. 
Material    or    labor,    attachment    of 

lien  for.  5  4027. 
Mechanic**,  action  to  enforce,  begun 

when,  5  4034. 

advancement  of,  5  4037. 

complaint     in,     allegations     of, 
5  4036. 

consolidation   of,  5  4036. 

costs   of,  5  4040. 

deemed  action  in  rem,  5  4037. 

Judgment  in,      pro    rated,    when, 
5  4037. 

parties  to,  5  4039. 
Joinder  of,  5  4036. 

pleadings,  amendment  of,  6  4036. 

summons,  service  of,  5  4039. 
by  publication,  5  4037. 

for  repair  of  chattels,  5  4015. 

statement  of,  filed  when.  5  4033. 
On  desert  land  for  water  payments, 

5  6166. 
On  ditch,  action  begun  when,  5  4056. 

attorney's  fees  in,  5  4059. 

costs  of,  5  4059. 

procedure,  5  4066. 

co-owners   liable   for   cleaning  or 
repair,  5  4061. 

lien   of  co-owner  for  cleaning, 
etc.,  5  4053. 


5  4162-6457,  Vol.  4:  5  6458-7284,  Vol.  5. 
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On   ditch — Continued, 
satisfaction  of,  entered,  f  4060. 

failure  to  enter,  5  4060. 
sold  to  satisfy,  5  4068. 
statement  of,  contents,  |  4064. 
On  get,  by  owner  of  stallion,  etc., 
5  6446-6460-H. 

bona    fide    purchaser    protected, 
5  6446. 
On  mine,  act  applicable  to,  5  4028. 
common  shaft  deemed  one  mine, 

5  4028. 
not  apply  to  limited  lease,  5  4028. 
On  mines  and  mills,  labor,  supplies, 
5  4060-A. 
claims     admitted     due,     when, 

5  4060-C. 
lien     statement,     where     filed, 

5  4060-E. 
lien  for  one  year,  5  4060-B. 
notice     of     claim     to     owner, 

5  4060-B. 
oil  wells  included,  5  4060-H. 
owner     retain    contractor's     pay, 

5  4060-B. 
procedure  to  enforce,  5  4060-F. 
suits  against  owner,  5  4060-D. 
satisfaction  of  lien,  5  4060-O. 
On    personal    property,    appraisers 
appointed,  5  4016. 
fees   of,  5  4024. 
return   values   when,   5  4017. 
sworn,   5  4017. 
common  carrier  for  transporting 

goods,  5  4014. 
for,  care  of  animals,  5  4013. 
transportation     or    storage     of 

goods,  5  4014. 
work  done  on,  5  4016. 
lienor,  may  sell,  5  4018. 

may  purchase  at  sale,  5  4020. 
cterk  or  crier  at  sale,  5  4023. 
mechanics     for     work    done    on, 
5  4015. 

sale  of  goods  to  satisfy,  5  4018. 
no    sale   for    less   than    two- 
thirds,  5  4019. 
adjourned,   when,   5  4021. 
clerk  of,  5  4023. 
lienor     pay     purchase     at, 

5  4020. 
sale  of  bill  filed,  5  4022. 
suit  for  charges  no  bar  to.  5  4022. 
warehousemen  for  storage,  5  4014. 
On     railroad    equipment,     notwith- 
standing delivery,  5  5523. 
duration   of,   5  6623. 

Opening  street,  lien  for,  5  6688-L. 

Other    remedies     not     barred     by, 
f  4048. 
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Owner,    when    held    to    be    against, 
§4026. 

notice  by,  when  property  not  sub- 
ject to,  §4029. 
Payment   to  avoid,   Invalid,    §  4047. 
Priority  of,  §  4030. 
Property  subject  to,  §  4029. 
Rank  of.  §  4032. 
Recording,  §  4033. 

eflfect     of     on     registered     land, 
§762. 
Sale  of  property  to  satisfy,  §  4038. 
execution   issue,  §  4038. 
proceeds  of,  disposition,  §  4038. 
transcript     of     judgment     filed, 
§  4038. 
Satisfaction   of,  §  4042. 
recorded,  §  4042. 
failure  to,   §  4042. 
Statement,   filed,   when,   §  4033. 
amended,    filed,   when,   §  4033. 
contents  of,  §  4033. 
filing  to  defraud,  penalty,   §  4047. 
Joint,  filed,   when,   §  4027. 
verified,  §4033. 
Sub-contractor,   defined,    §  4032. 
file  statement  within  two  months, 

§4033. 
give    notice    of    work    performed, 
§4026. 
Surveyors,  §  4045. 
Taxes,  a  lien.  §  5530. 

on  personal  property,  §  5677. 
extends      to      changed     stock, 
§5681. 
Tender   of   payment,    equivalent    to 

payment,  §  4042. 

Transcript    of    Judgment,    operate'^ 

as,   when,   §  3609. 

of  United    States   court   operates 

as,   when.   §  3610. 
extent  of,  §  3609. 
Warehouses    have.    §  7023-Bl. 
Water    rights    and    franchises    sub 

Ject  to.  §4031. 
Wells  subject  to,  §  4049. 

procedure  to  perfect,  §  4050. 
Who  entitled  to,  §  4025. 

Uantenant  Governor, 

Acts   as    governor,    when,   §  6153. 
Elected,  when,  §  2137. 
President  of  senate,  §  6153. 
Salary  of,  §  2557. 
same,  §  6163. 

Ziifo, 

Expectancy  of,    table   of,   §  2491. 

Iilfo  Znaiiraiico, 

See  Insurance. 


§  4162-6457,  Vol.  4:   §  6458-7284.  Vol.  6. 
ZtlffhtS, 

Railroads  place  on  switches,  §  5504. 
Unlawful  to  use  In  hunting  or  fish- 
ing,  §2814. 
^Imltatioiui, 

Absence    from    United    States,    dis- 
ability,  removed,  §  4075. 
Actions     barred,    accruing    witliout 
state  barred  in  six  years,  9  4076. 
against    officers    for    escape,    six 

months,   §  4063. 
against    sheriff    or    coroner,    one 

year,   §  4064. 
assaults,  slander,  false  Imprison- 
ment, §  4062. 
on    contract,    three    years,    when. 

§  4066. 
penalty    or    forfeiture,    one    year. 
§4068. 

limitation  by  statute.  §  4069. 
tru.sts,  five  years,  §  4073. 
what    actions    barred    after    six 
years,  §  4061. 
Actions,    for    death    occasioned    bv 
negligence.   §  2059. 
to  recover  fines,  §  6667. 
to    recover    land    sold    for    taxes. 

§5733. 
under     public    works     barred     in 
thirty   days,   §  5358. 
Actions,   against  railroad,   for  fail- 
ure to  plow  fire  guard,  §5510. 
for  causing  fire,   §5511. 

same.    §5512. 
to    adjudicate     irrigation    priori- 
ties, §3313. 
Contest  of  will,   §  7096. 
Death  of  party  having  right  of  ac- 
tion, effect,  §  4077. 
Disabilities,   death,    heirs,   represen- 
tatives, §  4074. 
absence     from     United     States, 

§4075. 
Infancy,    §  4075. 
insanity,  §  4075. 
Equity    cases,    included    in    statute. 
§4070. 

exceptions.  §  4071. 
Estates,  claims  filed,   stops  statute. 

§7211. 
Kxecution  may  issue,  when,  §  3609. 
Infants,    disability    removed.   §4075. 
Insanitv.    diSHbility   removed,  5  4075. 
Joint    defendants,    one    barred     not 

affect    others,   §  4080. 
Mining  claims  of  enlisted  men,  for- 
feit, §  4257. 
Non-Joinder   of   parties,   abatement. 

effect    of  bar  on,  §  4081. 
Of  ^ftion.   against  assurance   fund. 
§304. 
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Of  action — Continued. 

in     Justice      court     for     offenses, 
9  3872. 

on  bond  of  notary,  S  4666. 
Of  criminal  proceedings.  §  1949. 

against  father  of  bastard,  §  358. 

defendant   tried,  when,   S  2926. 
Of  lien  created  by  flling  transcript. 


S3609. 
On    certiorari, 

court.  §  3838. 
Parties   Jointly 


district    to    Justice 


interested,   promise 
of  one  not  bind  others.  §  4079. 
action   barred   to  one,  not  to  oth- 
ers. S  4080. 
non-Joinder     of,     effect     of     bar, 
9  4081. 
Payment,    of    part    or    interest    ex- 
tends  statute,   9  4082. 
endorsement    by    payee,    not   suf- 
ficient. 9  4082. 
one  Joint  debtor,  not  bind  others, 
9  4083. 
Probate  claims  filed,  stops  statute, 

9  7211. 
Process,  failure  of,  abatement,  one 

year,  9  4078. 
Real     estate,     action      to     recover 
barred  in  twenty  years,  9  4084. 
disability,    two     years     after    re- 
moval, 9  4092. 
occupied     under     color     of    title, 
seven   years,   9  4087. 
action    barred    in    seven    years, 

9  4087. 
heirs,      devisees     and     assigns. 
9  4088. 
payment  of  taxes  on  vacant,   for 
seven    years,   9  4090. 
not     apply      to     public     lands, 
9  4091. 
possession     under    color   of  title, 

seven  years.  9  4089. 
right    of    action    accrues,    when, 
9  4086. 
Set-off,  application  to,  9  4067. 
When      prisoner     must     be      tried. 
9  2926. 

Lincoln  County, 

Attachment    of,    for    representative 

purposes,  9  130. 
Boundaries   of,  9  1121. 
Classification,    fifth    class    for    fees 

chargeable.    9  2621. 

fifth  class  for  salaries  of  county 
oflncers,  9  2566. 

sixth   class    for   salary   of  super- 
intendent of  schools,  9  2575. 

fifth  class  for  tax  levies.  91186. 
In  fourth  Judicial  district,  91445. 


senatorial     dis- 


9  4162-6457,  Vol.  4:   9  6458-7284,  Vol.  ». 

^laoolii  County — Continued. 

In     second    congressional    district. 

9125. 
In    twenty-eighth 

trict,  9129. 
Terms  of,  county  court  in,  9  1509. 

district  court  in,  9  1447. 

Lincoln's  Birthday, 

A   holiday,  9  2940. 

Lion, 

Bounty   for,  9  419. 

Llqnors, 

Adulterated,  defined,  9  18. 

importation  of,  prohibited,  9  24. 

same,  9  16. 
manufacture  and  sale  of,  prohib- 
ited. 9  17. 
penalty  for  selling.  9  28. 
sale  of.  prohibited,  9  26. 
unlawful  to  keep,  9  20. 
Inspection  and  stamping  of,  9  27. 
Intoxicating,    defined    by    local    op- 
tion law,  9  4094. 
License  to  sell,  town  or  city  issue, 
Par.    18,   9  6525. 
government,     effect     of     having, 

9  5549. 
sale  without,  penalty,  9  1798-1800. 
state.  9  5548. 
Not  sold,  near  militia  camp,  9  4407. 
near  labor  camp,  9  1801. 
to  inmates  of  reformatory,  9  6285. 
Packages  containing,  to  be  marked. 

919. 
Sale    of,    on    election     day,     9  2385- 

2386. 
Sale    of,    in     anti-saloon     territory, 
unlawful,  9  4103. 

except    by    druggist     on     pre- 
scription, 9  4107. 
penalty     for     second     offense, 
9  4108. 
near  labor  camp,  unlawful,  9  1801. 
near     militia     camp,     unlawful, 

9  4407. 
to   minor  or  drunkard,   unlawful, 

9  1807.    1811. 
to  Indian,  unlawful,  9  1807. 
without   license,  unlawful,  9  1798. 
state  license,  9  5549. 
T^nlawful  to  adulterate,  9  25. 
t'nlawful      to      take      into     polling 
place,  9  2378. 

Lis  Pendens, 

Application    to   register   land    oper- 
ates as,  9  730. 

LlTS  Stook, 

See  Stock. 

Livery  of  SeUen, 
Abolished.  9  670. 
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Keeper  of,  lien  of,  for  care  of  cnl- 

mal,  §  4015. 

using   animal    left    for    keeplns, 
penalty,  |  2069. 
Obtaining  vehicle  from,  with  intent 

not  to  pay,  8  1855. 

copy  of  act  posted,  3  1 85^. 

Jurisdiction  of  Justice,  8  1^57. 
Towns  and  cities  regu'ate,  Tar.  61, 

8  6525. 
laOanSf 

See  Banks. 

By  guardians,  etc.,  8  7147. 

Not     to     officer,     from     university 

fund.  8  6959. 
Of  funds  arising  from  sale  of  state 

land,  8  5198. 
Public  money  by  officer,  prohibited, 

8  1822. 
Purchase  to  resell,  deemed,  8  4816. 
To   minor,   by   pawnbroker,    unlaw- 
ful, 8  4817. 

by      wage-broker,      prohibited, 
8  7007. 
Trust  companies  may  make,  8  306. 

none  to  officers,  8  308. 
Kooal  Option, 

Anti-saloon  territory  deflned,  8  4094. 
Ballots,   form,  8  4098. 

form  of  on  question  of  reversal, 
8  4101. 
Clerk,   deflned,   8  4094. 

refusing  to  discharge  duty  under 
statute.    8  4105. 
Definition  of  terms  used,  8  4094. 
Election,  conduct  of,   8  4098. 

deflned.  8  4094. 

district,  deflned.  8  4094. 

to  reverse  vote  not  submitted 
within  twenty-three  months, 
8  4102. 

vote,  how  recorded.  8  4098. 
Evasion  of,  by  shifts  and  devices, 

considered  violation,   8  4104. 
Intoxicating  liquors  deflned.  8  4094. 
Jurisdiction  of  offenses,  8  4166. 
Licenses,   refund  of.  when  anti-sa- 
loon  territory  voted.  8  4109. 
Liquor,  sale  of,  in  anti-saloon  terri- 
tory, unlawful.  8  4103. 

except  on  prescription  by  drug- 
gist,   8  4107. 

penalties,  second  offense,  8  4108. 

prosecutions,  how  and  by  whom, 
8  4106. 
Notice  of  submission  of  question  to 

electors.  8  4097. 
Offenses  in  relation  to.  8  4105. 
Petition     for,     filed     with     clerk, 

8  4095. 

first  filed  alone  valid.  8  4095. 


XK>Gal  Optloii — Continued. 
Petition  for — Continued, 
forging     signature     to.     forgery, 

8  4096. 
form  and  requirements  of.  8  4096. 
reversal,    form    of    requirements, 

8  4101. 
swearing     falsely     to,     perjury, 
8  4096. 
Precinct  defined.  8  4094. 
Qualified  electors  defined,  5  4094. 
Reversing  vote,   petition.  8  4101. 
Shifts    and   devices    to   evade   law, 

considered  violation.   8  4104. 
Submitted   to   electors    upon    filing 

of  petition.  8  4095. 
Towns,  include  incorporated  towns. 

8  4094. 
Vote,  reversing,  method  of,  8  4101. 
not    subject    to    reversal,    within 
twenty-three  months,   8  4102. 
Ward  subdivision  defined,  8  4094. 

Larceny  by,   8  1689. 

I^OdgM, 

See     Fraternal     Benefit     Societies, 
8  3160-A-GO. 
Lodging'  Koiuio, 

See  Hotels. 
Logmn  Ctonntj, 

Attachment    of.    for    representative 

purposes,  8  130. 
Boundaries  of,  8  1122. 
Classification    of.    fourth   class   for 
fees  chargeable.  8  2521. 
fourth  class  for  salaries  of  coun- 

tv   officers.   8  2565. 
fifth  class  for  salary  of  superin- 
tendent of  schools.  8  2575. 
seventh     class     for     tax     levies, 
8  1186. 
In  first  congressional  district.  8  125. 
In      thirteenth     Judicial     district, 

81465. 
In  twelfth  senatorial  district.  8  129. 
Terms  of,  county  court  in.  8  1510. 
district  court  in,  8  1465. 

Not  to  be  fioated  In  stream  contain- 
ing fish,   8  2758. 
XiOts, 

Adverse  claims  to,  8  6497. 

How  designated  by  public  Improve- 
ment act.  8  6321. 

Several  deemed  one  for  purpose  of 
lien,  8  4027. 
bottorloSf 

See  Gift  Enterprises. 

Advertising,  by  signs,  symbols,  for- 
bidden,  penalties,   8  4114. 

For  lands,  lots,  mines,  money,  etc.. 
forbidden,  penalties,  8  4113. 
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IbotterlcB — Continued. 

Indictment    for    maintaining:,    good 

In  words  of  statute,  9  4118. 
Information    for  maintaining,   good 

in  words  of  statute.  $4118. 
Newspaper     publishing,     penalties. 

§4115. 
Purchaser,     competent     witness, 

9  4119. 
&'elling,   bartering,  furnishing   tick- 
ets, penalties,  9  4116. 
Trial,  presumptions,  9  4117. 

purchaser     competent     witness, 
9  4119. 
Unlawful  to  promote,  engage  In  or 

advertise.  S  4112. 
]bott«rlM  and  C^lft  Eat«rprlMS, 
See  Lotteries;   Gift  Enterprises. 

Koyal  Region, 

See  Emblems  and  Badges. 

lunacy  Oommlsiioims,  Board  of, 

Appointment,    $4151. 

Appoint   superintendent,   9  4154. 

Compensation,  5  4151. 

Duties  of.  9  4152. 

Meetings  of.  9  4153. 

failure  to  attend,  9  4153. 
Report  of,  contents,  9  4154. 
Return    ins^ane,    when     and     where, 

9  4157. 
Term   of,   9  4153. 

TaTinatios, 

See    Conservator;     Kstate.^;;     Insane 

Asylum. 
Admitted    to    institution    for   treat- 
ment,  9  4160. 
Care    and     treatment     of    confined, 

9  4027. 
Certificate     of     insanity,     contents, 

9  4157. 
Committed  to  insane  asylum,  when. 

9  4129. 

care  of,  9  4129. 

county     liable     for     expense     of, 
when,  9  4129; 

estate  liable  for  expense,  9  4129. 
Conservator   appointed     for,     when. 

9  7114. 

same,   9  4127. 
Contracts  of,  void,  9  4126. 
Criminal,   classified,   §4143. 

examination  of,   9  4892. 

transferred  to  penitentiary  on  re- 
covery,  9  4145. 

ward  for,  established  at  asylum, 
9  4142. 

penal    institutions    notified    of, 
9  4144. 
Defined,  9  4125. 
Discharge     of,     application     for, 

9  4130. 
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lonatiofl— Continued. 

Discharge   of — C;mtlnued. 

by   superintendent    if    rca.son    re- 
stored, 9  4130. 
on   probation,   9  4130. 
pauper      furnished      with,      what, 
9  4131. 
Estate    of,    liable    for    support    of, 

9  4129. 
Examiner.^   of,    appointment,    5  4139. 
acting     as,     without     authority, 

9  41.40. 
certirtcate  of,   9  4139. 
fee-j  of,  9  4141. 

not   commit    to    his    own    institu- 
tion,   9  4139. 
qualifications  of,   9  4139. 
Expense   of   care  of,   action   for  by 

state,  9  4137. 
Feeble    minded     pauper,     care     and 
control  of,  9  4132. 
commissioners     provide     for, 
9  4133. 

order  of  court,  9  4132. 
Funds   for  support  of,   how  kept, 
9  4134. 

disbursement   of,  9  4135. 
warrants  on,  payment  of,  9  4136. 
Inque-Jt  of,  proceedings  to  commit, 
9  4127. 

charged      with      crime,      notice, 
9  4128. 

expense  of,   9  4130. 
complaint,  9  4127. 
county  attorney  conduct,  9  4128. 
court  confine,  when,  $4127. 
in  name  of  people,  9  4128. 
notice  of,   ten  days,   9  4128. 
Mental   defectives,    9  4161-A-G. 
Non-iesident,    conservator    appoint- 
ed  for.   when,  9  7115. 
guardian  represent,  when,  9  7117. 
Not  confined  In  Jail  unle'^s  violent, 

9  4138. 
Not  guilty  of  crime,  $  1612. 
Not  to  be  a  witness,  9  7273. 
Pauper,   support  of,  9  4128. 
Property    of,    sale    or    mortgage   of, 
9  7166-7195. 

mortgaged,    when,   §7196-7204. 
Returned     to     place     from      where 

committed,  9  4157. 
Service  of  process  on,  9  7150. 
Swindling,  penalty.   §4126. 
L7ixig>-in  Hospitals, 

See  Hospitals,   5  5119-G-U 

IC 
VacMnary, 

See  Damages:   Factory    Inspection. 
Xarasines  and  Periodicals, 

False     statement     of     circulation, 
9 1873-A. 
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See  Justice  of  the  Peace;  Police 
Courts. 

Kidnaping  of,   §  1670. 
Maintenance,  .  , , . , 

Defined,    penalty,    §174<. 
Majozlty, 

Age  of,  8  7112. 

Enticing  unmarried  to  house  of  ill 
repute,  §  1774. 

Reach   majority,   when,   §7112. 

Will  may  be  made  by,  §  'OiO. 
Malfeasance, 

Of  officers,  removal,  §l<oi. 

Of  bee  inspector,  etc..  8  33. 

Charges  against  water  commission- 
er for.   §  3345. 

Malice, 

How   manifest,  §  1623. 

Implied,   §  1624. 
Mallclcne  Mieohlef, 

See  Crime.-*. 

Defined,   penalty,   §1874.  --«qo 

Destroying     land     marks,     5i8»». 

1  899 
Destroying  or  injuring  Ja*^'  §  J^-^^- 
Displacement  of  switch,  §  1885. 
Firmg     timber     or     woods.     5  18<b- 

1  %2  ^  tt 

Indictment   found,  when,  5  1667 
Malicious  injury  to  animal.  §1903. 
Molesting  mine  carriage,  §1896., 
Throwing  stones  at   train,   S3»»<. 
Trespass     on,     garden     or     orchard. 

8  1 882 

dam  or  embankment.   §  1881. 
Mallolom  proeecntlon. 
Costs    In    as  essed    to    c 
when,  §3877. 
same.   §  1078. 

same  before  grand  jury.  5  10<9. 
Manager,  . 

Affidavit  if  name  used  in  busmess, 

Service  of,  in  justice  courts,  §  3725 

Is^^ue    to    enforce     railroad     regula- 
tions,  8  5464. 
To  compel  delivery  of  water,  8  .l^**- 
To     enforce     public     improvement. 
5  5355. 
same,  §  5401. 

Manelausrliter, 

(Correction    of    child     unreasonably. 

Death  caused  by  failure  to  compl> 
with   building  regulations.  §  433. 

Death  caused  by  negligence  in  han- 
dling explosives.   §5289. 

Death  within  year  and  day,  8  16.JU. 


'omplalnant, 
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Manslaasrhter — Continued. 

Defined,  voluntary  and  involuntary, 
§1625. 

Indictment,  sufficiency,   §  1956. 

Involuntary,   defined,   §  1628. 

Jury  fix  classes  of,  3  1629. 

Killing  in  one  county,  death  in  an- 
other,  §  1631. 

Penalty,   §  1629. 

Cnder  passion,  §1627. 

Voluntary,   what  constitutes,  §  1626. 

Manufacturer, 

Defined  by  revenue  act,  §  5680. 
Effect  of  guaranty  of,  §  8. 

Marks  and  Brands, 

fee  Stock;   Trade  Marks. 

Marriages, 

See   Divorce. 

After  divorce  within  one  year  pro- 
hibited, §  2122. 
Bigamy,   defined,  penalty,  §  1766. 
Books     of     record     and     certified 

copies,   evidence,   §  4177. 
Certain      ratified     and     confirmed, 

§  4180. 
(Certificate,    form,    §  4167. 

recorded  by  clerk,  §  4175. 
failure,  penalty,  §4175. 

return  of,  to  county  clerk,  §4167. 
penalty  for  failure,  §  4167. 
Civil  contract,   §4162. 
Contract   upon    consideration  of,    in 

writing,    when,    §  2666. 
False   impersonation   in,   §1845-A. 
P'alse,    oath    before    clerk,    perjury, 

§4169. 

return     or     record     of,     penalty, 
§  4178. 
Fines,  paid  into  school  fund,  §4179. 
Former    contracts    and    settlements 

not  effected  by,  §4183. 
Incestuous,   defined,    §  1769. 

penalty,   §  1770. 

penalty  for  making,  §4164. 

prohibited.   §4163. 

void.    §  1769. 

what  deemed  to  be,  §1769. 
Licence,    form,   §4166.. 

clerk   Issue  on  knowledge,  affida- 
vlt.s,  §4168. 

penalty     for     wrongful     Issuing. 
§  4168. 

returned,   filed  by   clerk,   §4176. 
fee,  §4176. 

return  of.  form  of.  §  4166. 
Minister     or     officer     performing, 

when  protected.  §4171. 

keep   record,   §  4173. 

return   certificate,   §4173. 

violating  act.   penalty,  §4174. 
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Prohibition  as  to,  §4163. 

penalty   for   violation,   §  4164. 

Proof     of,     in     trials     of     bigamy, 
§1766. 

Solemnizing,   who  may,  §  4170. 

Unmarried   person    marrying    mar- 
ried person,  penalty,  §  1767. 

Without    state,    valid,    bigamy,    po- 
lygamy,  §  4165. 
Karxled  Women, 

See  Husband  and  wife. 

Covenants    in   deed     of,     effect     of, 
§701. 

Execute  note,  bond,  etc.,  §  4189. 
lien     against     estate     of,     §4189, 
4191. 

Former  marriages,  settlements  and 
contracts  not  affected,  §  4184. 

Husband,  liability  for  debts  of  be- 
fore marriage,  §4185. 
depd    convevs    nothing    in    wife's 

lands,  §4188. 
not  extinguished  by  wife's  death. 
§4186. 

Join  with  husband,  in  chattel  mort- 
gage, §  514. 
in  assignment   of  wages,   §  7006. 

Joint     guardian     with     husband, 
§  2912. 

Lfiable   for  family   expenses,  when, 
§3021. 

May    contract     debt,     etc.,    in    own 
name,  §  4191. 

May  be  partner,  9  4783. 

Property     of,     sole    and     separate, 
§4181. 
may  sell   and   convey  as    if  sole. 

§4190. 
subject  to  execution,  §4183,   4191. 
subject  to  Judgment.   §  4187. 

Sue  and  be  sued.  §4182. 

Trade  or  carry  on  business,  §  4183. 
rents  and  property.   §4183. 
Maralial, 

See  Towns  and  Cities. 
Masonio  Order, 

Certain  societies  not  liable   for  fu- 
neral  benefits,  §  1033-A. 

Joint  property  of,  §  705. 

May    hold     and     convey     property, 
§  703. 

Presiding    officer    may    bring    suit. 
§704. 

change  of  not  affect  suit,   §  706. 
Master, 

See     Apprentice:     Employer;     Em- 
ploye; Labor. 

Character    of,   county    commission- 
ers Investigate,  when,  §  162. 
Complaint    against,    by    apprentice, 
§146. 
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Master — Continued. 

Complaint    of,    against    apprentice, 
§151. 

hearing   of,    §  152. 
Control    of,    over    indigent    appren- 
tice,  §  144. 
Eeath     of     terminates     apprentice- 
ship,  §  144. 
Inquiry     when     apprentice     leaves, 

§147. 
Liability    of    for    breach    of    inden- 
ture,  §  149. 

action  against  for  breacli,  §  150. 
Master  In  Cnanoery, 
Bond  of,  §  4682. 
l<ees  of,  §  2544. 

File  certillcate  of  authority,   §792. 
Redemption  certificate  by,  §  3658. 
Ma&ter  of  Discipline, 

In  delinquent  children   cases,  §  567- 
L-R. 
Mateznitj  Homes, 

See  Hospitals,   §oll9-G-L. 
Maverioks, 
See  Stock. 
Branding  and  marlcing  wrongfully, 

penalty,  §  6372. 
Defined,   §  6369. 

Sale    of,    by    roundup    commission- 
ers,  §  6369. 
bill  of  sale,  §  6369. 

giving   false,   penalty,   §  6370, 
captain   neglecting    to   pay    treas- 
urer,  penalty,   §  6370. 
proceeds  of,  §  6369. 
Mayhem, 

Defined,   punishment,   §  1647. 
Murder    in    attempting    to    commit. 
§1624. 
Mayor, 

£"ee  Towns  and   Cities. 
Bribery  of,   penalty,  §  1720. 
attempt.  §  1721. 
offer  to  accept,  §1721. 
Meadows, 

Right  of  way  over  for  ditch,  §  3176. 
Water    appropriated    for    irrigation 
of,  §3176. 


See  Weights  anl  Measures. 
Meat, 

Containing  coloring,   etc.,    unlawful 

to   sell,   §  5110. 
Diseased,   unlawful   to   sell,  §  5109. 

destroyed,   when.  §5116. 

penalty  for  selling,   §  11, 

penalty   for  selling,   §  5089. 

possession   of.   effect   of,   5  5115. 
Di8ea««ed    animal,    unlawful    to   kill, 

§5109. 
I.»abeled     to     deceive,     unlawful     to 

sell.  §5111. 
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Rules    of    United    States    adopted, 
§  5111. 
Keftt  and  Slanffbtar  Plant  Znsptotor, 

See  Slaughter  Plants. 

Appointment  of,   8  5113. 

Duties  of.  8  5113. 

Salary   of,   8  5113. 

Shall   destroy  diseased  meat  8  5116. 

Right  to  inspect  plants,  8  5117. 
M*olianlo'a  XiUn, 

See  Liens. 
Medical  Examiners, 

See  State  Board  of  Mellcal   Exam- 
iners. 
Kedioines, 

See  Pharmacy. 
Mental  Defective*, 

See  State  Home  for,  5  4161-A-G. 

Merchandise,  .      ,    ,, 

Sale   of  stock  of   in   bulk,  require- 
ments. S  2678. 
Mesa  County, 

Attachment    of.    for    representative 

purposes,   §  130. 
Boundaries  of,  81^23. 
Classification,  fourth  class  for  fees 
chargeable,   §2521. 
fourth  class  for  salaries  of  coun- 
ty officers,  8  2565. 
third   class   for   salary   of  super- 
intendent of  schools.  §  2575. 
seventh     class     for     tax     levies, 
81186. 
In     second     congressional     district 

8    125.  m    ^    Mwn 

In  h-eventh  judicial  district,  8  1*52. 

In      sixteenth     senatorial     district, 
a  129. 

Terms  of,  county  court  in,  8  1511. 
district  court  in,  8  1452. 
Message,  .      , 

Bribing  operator  to  divulge,  penal- 
ty,  8  1873. 

Clandestinely      reading,     penalty, 

8  1872. 

Divulging,  penalty,  8  1869. 

Opening,   personating  another,  pen- 
alty. 8  1871. 

Refusal  or  neglect  to  send,  penalty. 
8  986. 

Sending    false    to   defraud,    penalty, 
8  1870. 

Sent  in  order  received,  penalty  for 
failure,   §  987. 
Messenger,  ^,   ,.  ^ 

Obstructing,     of     state     or    United 
States.   lenalty.   §  1730. 
Midwife, 

I^lcenso  suspended  in  rase  of  puer- 
peral fever,  when.  §6108. 
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Midwife— Con  ti  nued. 
Register     with     local     registrar, 

8  1386. 
Register  of  births  and  deaths  kept 

by,  8  5076. 
Shall  file  certificate  of  birth.  S  383. 

failure  to  file,  penalty,  8  392. 


See  Fees. 

Constructive  not  allowed,  8  2533. 
Of  Jurors  and  witnesses,  8  2643. 
MiMtia, 

See  National  Guard. 
School  fund  loaned  to,  8  6898'-A. 
Milk, 

S'ee  Dairy  Commissioner. 
Adulterated,     penalty     for    selling, 
812. 

must  be  marked,  8  14' 
Defined,  8  46. 

Inspector    of,     appointed,    when, 
8  5100. 

duties  of.  8  6100. 
Sale  of  impure  or  adulterated,  un- 
lawful. 8  6098. 
penalty  for  selling,  8  6099. 
Skimmed,     penalty     for     selling, 

8  5101. 
Tainted,  penalty  for  selling,  812. 
Tests  of,  8  41,  42. 
Kill, 
Accidents    in,    reported   to   commis- 
sioner, 8  4303. 
.  Eight-hour  labor  day  in,  8  391 2-B. 
emergency  cases  excepted,  8  3912- 
B. 
Employment    in    declared    danger- 
ous.   8  3912-A. 
of  children  in.  8  3920-C. 
Lien    on    for    labor     and     supplies, 

8  4060-A-H. 
I'nlawful    to    empty     tailings    into 
stream,  5  2820. 
Kills'  Annotated  Statutes, 

Declared     prima     facie     evidence. 
8  6303. 
Vine  Drainage  districts, 

See  Mines  and  Mining.  8  4234-A-AA. 
Kineral  Oonnty, 
Attachment   of.    for   representative 

purposes.  8  130. 
Boundaries  of,  8  1124. 
Cla'^sificatlon  for  fees,  8  2525,   2525- 
A. 
fifth  class  for  salaries  of  county 

officers,  8  2565. 
sixth   class    for   salary  of  super- 
intendent of  schools.  8  2576. 
tenth  class  for  tax  levies.  8  1186. 
In     fifteenth     senatorial     district, 
8  129. 
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In  twelfth  Judicial  district.  S  1462. 
Terms  of.  county  court  in,  S  1612. 
district  court  in.  §  1463. 
Miliars'  Oonxt*, 

Judgments  of,   legalized,   9  3666. 
Miners'  &iau, 

See  Liens.  9  4028,   4060-A-H. 
Miii*i  and  Mining', 

bee  Coal  Mines;  Eminent  Domain. 
Adverse    claim,    notice    of    to    ore 

buyers.  9  4246. 
Action     commence     in     five     days, 

9  4246. 
Annual     labor,     affidavit    of.    form, 
9  4209. 
filed    within     six     inonth;?,    effect 

of,  9  4209. 
on  placer  claims,  9  4206. 

delinquent     co-owners,     notice, 
forfeiture,   9  4206. 
Buildings,  not  mined  under  without 
security,  9  4213. 
same,  9  5134. 
Bureau     of.     established,     office, 
where,  9  4259. 

information  obtained  by,   not  re- 
vealed, penalty,  9  4271. 
mineral     collections,    custody   of, 

9  4276. 
not  act  as  agent,  lessee  for  any 

corporation,   penalty,   9  4271. 
office  of,  9  4265. 
officers  of,  devote  entire  time  to 

duties,  9  4267. 
records  of  public,  9  4265. 
seal,  commissioner  affix,  9  4260. 
fee  for,  9  4260. 
Claims,  of  enlisted  men,  limitation, 
forfeit,  9  4257. 

description    of    in    tax    schedule, 
9  5575,   5576. 
Commissioner,    appointment,    term, 
bond,  9  4261. 
appoint   deputy   inspectors,  9  4263. 

duties  of,  9  4264. 
appoint    district    inspectors     and 
stenographer,   9  4262. 
duties  of.  9  4263. 
bulletins     of,    contents,     number 

and  distribution,   9  4268. 
collect     specimens     and     data. 

9  4266. 
compensation.  9  4273. 
duties  of.  generally.  9  4266. 
enforce  mine  regulations.  9  4304. 
fund  at  disposal  of,  9  4274. 

vouchers,   warrants,  9  4274. 
furnl<«h  data  to  school  of  mines. 

9  4275. 
inspection  of  mines,  9  4267. 
Investigate  injuries,  9  4303. 
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■  Commissioner — Continued. 

removal    of    inspectors    and    as- 
sistants, 9  4262. 
report,     biennially     to     governor, 
contents,  9  4268. 
contents,  9  4268. 
number     and     distribution     of, 
9  4268. 
transfer     records     to     successor, 
9  4265. 
Condemnation     of     right     of     way 
gives    no    right   of   way   to   vein, 
lode  or  ledge,  9  2420. 
Declaration   of  occupant  of  no  ef- 
fect,  when,   9  5176. 
Defects,    notice    of   given    by   com- 
missioner or  Inspector,  9  4270. 
failure  to  remedy,  penalty,  9  4270. 
Description  of  claims  in  tax  sched- 
ule. 9  5575,  5576. 
District   records  and    laws   filed   in 

clerk's  office,  evidence,  9  4258. 
Districts,  three,  9  4262. 

inspectors,     appointment,     term, 
bond.  9  4262. 
deputies,    appointment,    duties, 

term,  9  4264. 
duties  of.  9  4263. 
Drainage     of     contiguous     mines, 
9  4226. 
act  applies  only  to  opened  mines. 

9  4233. 
all     parties     pay     in     proportion, 

9  4227. 
evidence  to  be  considered,  9  4234. 
incorporating     for    purpose     of, 

9  4228. 
order  of  court  for  inspection,  no- 
tice, liability.  9  4229. 
refusal    to    co-operate,   notice,   li- 
ability. 9  4228. 
water     hoisted,     right   to   use   of, 
9  4231. 

liability  for  flow  of,  9  4232. 
Easements,  right  of  way  for  water, 
9  4212. 
for  ditch  or  fiume,  condemnation, 

9  4215. 
for  hauling  quartz,    9  4215. 
Eight-hour  labor  day.  9  3912-B. 
emergency   cases.   9  3912-B. 
violation,    penalty.    9  3912-C. 
Eight  hour  law.  9  3912-A-D. 
Employment     in,    declared    danger- 
ous,  9  3912-A. 
Employment  of  children,   9  3920-C. 
Employment     of     child     under     16 

years,    unlawful,    9  3920-C. 
Flooding  or  washing  down  tailings, 
liability,    9  4214. 
by  ditch,  not  allowed.  9  4216. 
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BUiiea  ana  Mining' — Continued. 
Improvements     and     machinery 

taxod,  how,  S  5621. 
Inspection  of,   by  commissioner,  of 
inspectors,  $4267. 
Hiime,   §  4269. 

refusal    of   owner    to  allow,   pen- 
alty, S  4269. 
Inspectors,      appointment,     term, 
bond,  S  4262. 
compensation,  $  4273. 
deputies,      appointment,     duties, 

term,  8  4264. 
duties.  S  4263. 

enforce  reRulations,   5  4304. 
give  notice  of  defects,  $  4270. 
Inspect  mines,  8  4267. 

same,  8  4269. 
misrepresenting  or  withholding 
facts  from,   8  4300. 
Larceny  of  ore,  penalty,  8  1680. 
Lease  of  state  land  for,  8  5175. 
Liens,  apply  to,   8  4028. 

common  shaft,  deemed  one  mine, 

8  4028. 
for   labor  and  supplies,   8  4060-A- 

not     apply     to     limited     lessees, 

8  4028. 
of     surveyors     and     engineers. 
8  4045. 
List  of.  county  clerk  make,  8  5627. 
Location  on  state  land.  8  5215. 
Lode  claims,   length   of,  8  4192. 
apex    extends    beyond    lines    not 

followed,  8  4202. 
description    of    In    tax    .«(chedule, 

§5575.    5576. 
location   of,   8  4197. 

boundaries    of.    marked     posts, 

stones,  etc.,  $  4198. 
certlflcate  of  filed  within  three 
months,   8  4194. 
contain      but     one      location. 

8  4196. 
contents,  8  4194. 
includes    what    extra    lateral 

right,  8  4201. 
void,   when,  S  4195. 
discovery  shaft,  cross-cut,  tun- 
nel,  adit.   8  4199. 
sixty  days  to  sink,  8  4200. 
extra    lateral    rights,   8  4201. 
surface  and  underground  rights 
of,   8  4201. 
priority  of  rights,  crossing,  unit- 
ing. 8  4203. 
priority    where    two   lodes   found 

to  be  one.  8  4204. 
width   of,   8  4193. 
Lotteries  for,   unlaw^ful,   8  4113. 
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Mine  drainage  districts,  8  4234-A. 
bond  for  costs,  8  4234-M. 
bonds,  levy  for,  8  4234-T. 

sale,  interest,  lien,  8  4234-V. 
boundaries,   8  4234-C. 

change  of,   8  4234-H. 
contracts,    8  4234-L#. 

letting  of,  8  4234-R. 
conveyances,  8  4234-L#. 
corporate  name  of,   8  4234-K. 
corporate  power,   8  4234- J. 
costs.  8  4234-M. 
decree  and   plat,  8  4234-J. 
eminent  domain,  right  of,  8  4234- 

Z. 
inspection,  right  of,  8  42S4-S. 
notice,  publication  of.  8  4234-D. 

contents   of,   8  4234-E. 

copy  mailed,  8  4234-F. 
officers,   8  4234-0. 
petition  for  organization,    8  4234- 

A. 

contents  of,   8  4234-A. 

state  boundaries  of.  6  4234-C. 
proceedings    after   petition     filed, 

8  4234-G. 
quorum  of  supervisors,  8  4234-0. 
repeal    of    prior    statutes,    8  4234- 

AA. 
salaries  and  per  diem.  8  4234-X. 
supervisors,  powers  of,  8  4234-L. 

election    of.    8  4234-N. 

officers,    8  4234-0. 

meetings,    8  4234-0. 
system,   selection  of,  8  4234-P. 

notice   of,   8  4234-Q. 
taxes,   levy  of.  8  4234-T. 

collection   of,   8  4234-1^. 
tolls,  collection  of,  8  4234-Y. 
warrants.   8  4234-W. 
Mining     under     claim,     damages, 
8  5134. 

.same.   8  4213.   4217. 
assessment    of.    8  5135. 
bond  for,  8  5134. 

securities   on,    8  5136. 
weekly     demand     for    damages. 

8  5137. 
Non-producing,  defined,  8  5618. 

assessment  of  taxes  on,  8  5625. 
Ore,    buyers,   altering    value,     false 
certificate,    penalty,    8  4241. 

bullion.  8  4252. 

record  of  contents.  8  4262. 
failure     to     Keep,     penalty, 

8  4264. 
false    entries     In,     penalty, 

8  4255. 
jurisdiction     of    justice    for 
violation.   6  4256, 
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Mlnas  and  mnlnff — Continued. 
Ore — Continued. 

parties     interested     may    In- 
spect,  §  4253. 
negligently   keeping,  penalty, 
9  4255. 
keeping  false  weights,  9  4240. 
notice     to,    of    adverse     claim, 
9  4246. 

action     commence     in     Ave 
days,   9  4246. 
failure     to     bring,     effect, 

9  4249. 
injunction  issue  in  30  day-t, 
9  4247. 
dissolution  of,  effect, 

9  4248. 
effect  of  denial.  9  4247. 
liable  for  failure  to  observe, 
9  4250. 
purchasing,    in    good     faith     not 
liable.   9  4245. 
ore  unlawfully,   9  4239. 
record,     kept     by,     contents, 
9  4235. 
failure     to     keep,     penalty, 

9  4237. 
false     entries     in,     penalty, 

9  4237. 
negligence   in    keeping,  9  4238. 
parties    interested     may     in- 
spect, 9  4236. 
refusing   to    account     for    pro- 
ceeds of  ore.   penalty.   9  4242. 
using     false    scales,     penalty, 
9  4240. 
Ore,  damages,  for  wrongful  mining. 
9  4219. 

evidence,  9  4219. 
for  wrongful  taking,  S  4219. 
larceny    of.    penalty.    9  1680-1680- 

B. 
mingling    ba^-e   metal    with,   pen- 
alty. 9  1863. 
party  In  possession  deemed  own- 
er,  9  4244. 
purchasing    in     good     faith,     not 

liable,   9  4245. 
stealing,     receiving     stolen,     lar- 
ceny, penalty.  9  4243. 
Placer    claims,    annual    labor    on, 
9  4206. 

delinouent     co-owners,     notice. 

forfeiture.   9  4206. 
affidavit  of,  form,  9  4209. 

prima   facie   of   performance. 
9  4209. 
description    of    In    tax    schedule 

9  5575,  5576. 
location   of.  9  4205. 

certificate    of    filed    within    30 
days.   9  4205. 
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Placer   claims — Continued. 

contents,    9  4205. 
Possessory    holding    subject    to 

taxes,   9  5626. 
Producing,  defined,  9  5618. 

assessment  of  taxes  on,  9  5620. 
owner     of,     make    annual    state- 
ment, 9  5619. 
failure  to  make.  9  5620. 
Railway  spur,  right  of  eminent  do- 
main, 9  2464. 
Regulations,  governing  oil,  storage 
of,  9  4277. 

eager,  employed,  duties,  9  4278. 
cages    to    have    safety    clutches, 

9  4294. 
combustible  substances   not  kept 

near  explosives,  9  4280. 
commissioner    and    Inspector    en- 
force,   9  4304. 
engineer.   (|ualiflcations,    9  4284. 
fire    ho^e    or    extinguishers    pro- 
vided. 9  4284. 
hoist,     equipped     with     indicator. 

9  4285. 
injuries,    report    of    to    commis- 
sioner. 9  4303. 
failure      to      report,      penalty, 

9  4303. 
Investigation  of,   9  4303. 
ladders  and   landings,  9  4290. 

In  sinking  shaft,  9  4293. 
ladderway    bulkheaded,    9  4291. 
levels,  guard  rails  at.  9  4296. 

passage  around  shaft,  9  4295. 
notice  of  number  of  men  to  ride 

in  bucket,   posted,  9  4302. 
operator    report    to    bureau    con- 
tents of.  9  4299. 
pillar  to  protect  shaft.  9  4296. 
powder,  storage  of,  9  4280. 
in  stores,  9  4281. 
warmer  provided,  9  4280. 
riding     on     supplies     prohibited, 

9  4288. 
shafts,  compartments.  9  4290. 
abandoned  covered.  9  4297. 
collar  of,  protected,  9  4294. 
covered     with    buildings,     com- 
partments,    doors,    at     collar 
of.   9  4291. 
pillar  left  to  protect,  9  4296. 
removing     covering     or     fence 

from,  penaltv.  9  4298. 
stations    and    levels    railed, 

9  4295. 
stoping  near  prohibited.  5  4296. 
signals,   code  of  adopted,  9  4286. 
givine     false,     ml-^demoanor, 

9  4289. 
posted.    §  42S6. 
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stations,  gruard  rails  at.  S  4296. 
passage  around  shaft.  §  4295. 
tamping  bar  must  not  be  of  steel 

or  iron,  S  4282. 
timber,  removal  of  old,  §  4283. 
tunnels,    or    adit    levels    connect 

wltli   surface,   9  4292. 
violation  of,  misdemeanor.  9  4305. 
district     attorney     prosecute, 

9  4305. 
jurisdiction     of     Justice     over. 

9  4306. 
penalty,    9  4305. 
visitors     allowed      underground, 

when,    9  4301. 
winze <)    covered    or   guard    railed. 
9  4295. 
Relocation     by     owner,     additional 
certificate  filed,   9  4120. 
abandoned     lodes,     part     or     all. 

94211-4211-A. 
certificate   filed,   §4210. 

new     shaft,     boundaries     fixed, 
9  4211. 
Kemoving,     guard     around     shaft, 
penalty,   9  1900. 
location  stake  or  boundary  mark 

penalty.    9  1899. 
timber     from      shaft,     penalty, 
9  1900. 
Report   of  operator  to  bureau,  con- 
tents,   9  4299. 
Klght  of  way,  for  water,  9  4212. 
for  ditches  or  flumes,  condemni- 

tlon,    9  4216. 
for  hauling  (luartz,  §  4215. 
Sale    of    for    taxes    when    in    more 

than  one  county,  §  577^. 
Stoplng     near     shaft   '^prohibited, 

9  4296. 
Survey     for     inspection'  of    mining 
claim,   9  4218. 

notice  of  application   for,  9*4218. 
order  of  court.  §4218.  ' 

witne'^ses     three    on    each    side. 
9  4218. 
Surveyors'      and      engineers'      lien, 

9  4045. 
Tailings,  from,  not  to  go  In  stream. 
§2821. 

washing    down    on    claim,    liabil- 
ity, §  4214. 
Taxatii'n  of,  §5617-5627. 
Trespass,  conspiracy  to  srizo  claim 
threats,  evldento,   penalty,   §  4220. 
killing    In    attempt    to,    by    force. 

murder,   aiding,    §4221. 
removing      timber      from      cldm. 
misdemeanor,   §  4222. 
penalty.    §  4225. 
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removing     cabin,     etc.,     without 
consent,     from     claim,     misde- 
meanor, 9  4223. 
owner,  defined,  9  4224. 
penalty,  9  4225. 
wrongful     taking    of    ore,     dam- 
ages,   evidence,    9  4219. 
Tunnels,    assessment    of    taxes    on, 

9  5776. 
Tunnel    sites,   dimensions   on   lodes 
discovered,  9  4208. 
record  of,  specify  what,  9  4207. 
right     of     way     through     lodes, 
9  4208. 
Under  buildings,  security,  9  4214. 
surface,      security,      injunction, 
bond,  9  4217. 
Unlawful  to  hire  child  under  four- 
teen In,  9  547. 
Water  hoisted,  right  to  uve.  9  4231. 

llabllltv  for  flow  of.  9  4232. 
Wfeter,  right  of  way  for,  9  4212. 
for  ditch  or  flume,  condemnation, 
S  4216. 

Mining  Boss, 

Inspect    mines    having    fire    damp, 

9  641. 

report,  §  641. 
Regulate  ventilation   of  coal  mine, 

9  641. 

inning'  Cknnpany, 

See   Corporations;    Mines   and   Min- 
ing. 
Articles,   additional    statements    In, 

9  975. 
Annual  report  of,  9  911. 

liability  for  failure  to 
Assessments,  levied  how, 
notice  of,  9  979. 

same,  9  980. 
sale  of  stock  for.  9  980. 

same.   9  982. 
secretary  notify  stockholders 
9  981. 
Consolidation  of,  9  983. 
Directors,   number,   9  977. 
election   of.  9  977. 
levy  assessments,  9  979. 

same,    §  980. 
powers   of,   9  978. 
Powers  of,  5  975. 
Property    of    represents 
stock,  when.  §  5625. 
I     Stock  full  paid,  §  976. 

assessable     and     non-assessable. 
I  9  976. 

sale    of    for    delinquent    assess- 
I  ment,   ?  980. 

I  same.  §  982. 


file,  9  911. 
9  979. 


of. 


value    of 
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Mining  T«inpl«, 

Appropriation      for,      coutlngent, 
9  4311. 

auditor  draw  warrants  for,  when, 
5  4312. 

Building  committee.  S  4307. 

Dedication  and  control  of  building:. 
S  4309. 

Site  of,  selection,  §  4308. 

S'tate  collections  removed  to,  {  4310. 

Title  to.  vest  in  state,  fi  4311. 
Minister, 

Kqual     rights     of    in   penitentiary, 
9  4891. 

Exempt  from  military  duty,  9  4360. 

Marriage  solemnized  by,  9  4170. 
protected,  when,   9  4171. 
record  of,  kept  by,  9  4173. 
return  certificate  of,  9  4173. 
violating  act,   penalty,   9  4174. 
Minor, 

See  Apprentice;   Children. 

Advancements,  proof  of,  9  7043. 
what  not  deemed,  9  7044. 

Age  of  majority,   9  711^. 

Allowing  to   frequent  saloon,   pen- 
alty, 91811. 

Allowing   to  frequent  house  of  ill- 
fame,  penalty,  91811. 

Contract  for  services  of,  9  156. 

Death  of,  damages  for,  9  2056. 

Deposits  by.   in  banks,  9  292-V. 

B>n  ploy  men  t     of,     for     over     eight 
hours  unlawful,  9  3920-M. 
of.  in  mines,  under  16  years,  un- 
lawful, 9  3920-C. 
8ame.    9  547. 
of  between  fourteen  and  sixteen 

unlawful,   when,   9  632." 
during    school     hours    unlawful, 

9  541. 
In  coal  mine  unlawful,  9  642. 

Enticing     to     house    of    ill-repute. 
9  1774. 

Fishing    or    hunting  by,  under   12, 
9  2769-C.    2834. 

Frequenting  house  of  Ill-fame,  sa- 
loon, etc..  9  1813. 

Inducing  to  gamble,  penalty.  9  1793. 

Jurisdiction   of   county   court   over, 
91549. 

released  on  probation  by.  9  1557. 
condition   of  release   furnished 

minor,  9  1559. 
parole  revoked,  9  1668. 
stay  of  sentence.   9  1558. 

Jurisdiction  of  Juvenile  court  over. 
91590. 

I^imitation  of  action  bv.  after  dis- 
ability removed,  9  4076. 

Mav  be  bound  as  apprentice,  9  133, 
165. 
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Represented    by    guardian   in    land 

registration    case,   9  737. 
Bank  may  pay,  direct,  9  292-V. 
Selling  liquor  to,  penalty,  9  1812. 
Service  of  process  on,  9  7150. 
Under    ten     not    guilty    of    crime, 

91611. 
Witnesses,  who  dlsquallfled,  9  7273. 


Site  for,  may  be  acquired,  9  6912. 
same,  9  6899. 
iUfllmuided, 
Wtien  food  or  drug  deemed,  9  7. 


Administering     drug     to     procure, 
penalty,   9  1646. 

Selling    or    advertising    article    to 
procure,  unlawful,  9  5107. 

Using  Instrument  to  procure,  pen- 
alty, 9  1646. 

Death   caused   in  attempting,   mur- 
der, 91646. 
MisdomMuior, 

See  Crimes. 


Cancellation    of    negotiable    instru- 
ment by,  effect,  9  4586. 
Mittlmiw, 

Copy     of     delivered     to     prisoner, 
9  2932. 

Duplicates   issued,   9  3590. 

Filed,  9  3591. 

Names    of    witnesses    endorsed    on 
by  Jailer,  9  1936. 

Seal  not  necessary  to  writ,  9  1941. 

Moffat  Oonnty, 

Attachment,      for      representative^ 

9 1124-B. 
Boundaries  of,  9  1124-A. 
Fifth    class  for  fees  and   salaries, 

9  2626-B. 
In    second    congressional    district, 

9 1124-B. 
In     thirteenth    senatorial    district, 

9 1124-B. 
In   ninth  Judicial  district,  9  1124-B. 
Terms  of  district  court  in,  9  1456-A. 
Terms  of  county  court  in,  9  1512-A. 

MOBOJ, 

Averments      in      indictment     suffl- 

ciency.   9  1954. 
Of    non-resident,    subject    to    tax, 

9  5544. 
Subject  to  levy,  9  3616. 

Montwumft  KJoxmtT, 

Attachment    of.    for   representative 

purposes,  9  130. 
Boundaries  of,  9  1125. 
Classiflcation,    fifth    class    for   fees 

chargeable,  9  2621. 
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fifth  class  for  salaries  of  county 

officers,  9  2566. 
fifth  class  for  salary  of  superin- 
tendent  of  schools,    §  2575. 
seventh    class    for    tax    levies, 
9  1186. 
In     nineteenth     senatorial    district, 

9  129. 
In     second     congri'essional     district. 

9  125. 
In  sixth  judicial  district.  9  1449. 
Terms  of,  county  court  in,  9  1513. 
district  court  In,  9  1450. 
Month, 

Construed  how,  9  6296. 
Montrose  Oonntv, 

Attachment    of,    for    representative 

purposes,  9  130. 
Boundaries  of.  9  1126. 
Clas'ailfication.  fourth  class  for  fees 
chargeable,  9  2521. 
fourth  class  for  salaries  of  coun- 
ty officers.  9  2565. 
third  class  for  salary  of  superin- 
tendent of  schools,  5  2575. 
seventh     class     for     tax     levies, 
9  1186. 
tn     second     congressional     district 

9  125. 
In    seventeenth    senatorial    district. 

9129. 
In   seventh   Judicial   district.   8 1452. 
Terms  of,  county   court  In,  9  1514. 
district    court    in,    9  1452. 
Monumont, 

Destroying    or    removing,     penalty. 

9  1899. 
Historical,     defacing     or     injuring, 
1909-A. 
MoBuvent  Grook  Bosorrolr, 

See   Irrigation. 
Morsran  County, 

Attachment    of.    for    representative 

purpo.^es,   9  130. 
Boundarle.s  of,   9  1127. 
(Mapsification,    fifth    class    for    fees 
chargeable,  9  2521. 
fourth  class  for  .salaries  of  coun- 
ty officers.   9  2565. 
fifth   class   for  salary  of  superin- 
tendent  of  schools.  9  2575. 
sixth  class  for   tax  levies.   9  1186. 
In      first      congres -clonal      district, 

9  125. 
In      thirteenth     Judicial     district, 

9  1465. 
In      twelfth      senatorial     district. 

9  129. 
Terms  of,   county  co\irt  in.   §1515. 
district   court    in,   9  1465. 
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Mortality  TablM, 

Admissible  as  evidence,  9  2490. 
Table,  9  2491. 

Valuation    of    life    policies    deter- 
mined by.  9  3122. 
Mort^affe, 

See  Chattel   Mortgage;  Trust  Deed. 
Administrators,   etc.,  may  mortgage 

estate  lands,  when,  9  7168. 

same,  9  7196. 
Corporate,     Including     personalty, 

9  516-A. 
Foreclosure    of,    on    assigned   prop- 
erty. 9  205. 

on  registered  land,   9  776. 
Foreign    corporation    may    execute, 

9  917. 
Mortgagee   pay    taxes  when,   9  5704. 
On,    homestead,    husband    and   wife 

join    in.   9  2955. 

registered    land,    how    reglntered. 
9  773. 

assignment,   cancellation  or  re- 
lease of.  9  774. 
foreclosure  of,  9  775. 
Recorded   with   clerk,   91268. 

fees  of.   9  1268. 
Redemption     from     sale    under, 

9  3657. 

certificate  of.   9  3658. 
Redemption   of,   by  estate.   9  7192. 
Release  on  margin,  legalized,  9  6889. 

clerk  leave  space  for,  9  6890. 

fee  for,  9  6890, 
Satisfaction    entered    on    margin    of 

record,  9  6888. 

fflfect   of,    9  6888. 
Trust     deed,     on     registered     land 

deemed,  9  "73. 

to  private  trustee  deemed,  9  6860. 
I'nlavvful   to  remove  improvements 

from  mortgaged  property,  9  6891. 

penalty.  9  6892. 
Mortff-affor, 

Redemption   of  property  bv,   9  3657. 
Taxes  paid   by.  9  5704. 

failure,    action    by    mortgagee    t» 
recover.  9  5704. 
Mortuary  Tablo, 

Admissible   In  evidence,   9  2490. 
Table.   9  2491. 

Valuation     of    life    policies    deter- 
mined   by,   9  3122. 

Met '-on. 

Decided    within    ninetv    days    after 

adjournment,    9  1491. 

Mountain  Slieap, 

Open  sea.son.  9  2795. 

Muloa, 

See  Horses:  Stock. 

Auction  of.  record  kept  of,  9  259. 
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Procedure; 
or     servant, 


is.  S  1673. 

S1630. 

in    another, 


by  perjury, 
manslaugh- 
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Municipal  Corporations, 

See  Towns  and  Cities. 
Muraor, 

See    Crimes;    Criminal 

Death  Penalty. 
Correction     of     child 

when.  S  1637. 
Bail  allowed,   when,  9  1934. 
Bastard,  concealing  death  of,  §  1641. 
Defined.   §  1622. 
Degrees  of,  Jury   find,  i  1624. 

penalties  i  1624. 
Death,  caused  by  arson 
within  year  and  day. 
In    one    county,    death 

9  1631. 
Indictment,   sufllciency,  9  1956. 
Killing  in  attempt  to  enter  mining 

claim.   9  4221. 
Malice,  how  manifest,  9  1623. 
No    limitation    of    prosecution    for, 

9  1949. 
Petit  treason,  .shall  be,  9  1642. 
Plea  of  guilty  to,  procedure,  9  1624. 
Procuring  abortion,  9  1646. 
Reward    offered    for    arrest    of    ac- 
cused, 9  6149. 
Securing  conviction  of, 

penalty,  9  1717. 
I'nder   passion  deem^-d 
ter,  91627. 
Mnsio  Ball, 

See   Theatre. 
MQto  and  Blind, 
Adult     blind. 
9  4347-A-D. 
Census  list  of.  9  5939. 
(^>lorado  school  for  deaf  and  blind 
established,   location,   9  4314. 
body  corporate,  9  4314. 
declared    an    educational    institu- 
tion. 9  4328-A. 
fund  for  support,  tax  levy,  9  4325 
application   of,   9  4333. 
county    trcrisurer  prf^serve  sepa- 
rate. 9  4330. 
UFe  of,  9  4331. 
warrants  on,  9  4331. 

auditor    draw     on     order     of 
president,    9  4332. 
orders,    signed    by    president    and 
secretary,  9  4321. 
audited   by   board,   9  4321. 
president,  appointment.  9  4319. 
duties  of.  9  4320. 
not      interested     in      contract, 

9  4327. 
report   of,   contents.   9  4328. 
salary  of.  9  4319. 
sign   orders,    9  4321. 
property,      transfer     of.     9  4315. 
4317. 


state     teacher     for. 
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vesting  of.   9  4316. 
pupils,  admission  of,  9  4334. 
admission    from    other    states, 
9  4334. 

9  4335. 

of,  county  pay,  when. 


to    rules    and    regula- 
9  4337. 
9  4708. 

regulations    governing 
board,  9  4319. 
appointment,    9  4319. 
open    to    inspection. 


In     contract, 


same, 

expense 
9  4336. 

subject 
tions. 
report  of, 
rules   and 

fixed  by 
secretary. 

books    of, 
9  4326. 

duties  of,  9  4320. 

not     interested 
9  4327. 

salary  of,  9  4319. 

sign  orders,  9  4321. 

statement     of     accounts     pre- 
sented by,  to  board,  9  4321. 
sue  and  be  sued.  9  4314. 
superintendent,      appointment, 

term,   qualifications,   9  4319. 

bond  of,   9  4325. 

duties,  9  4324. 

removal  of,   9  4319. 

salary   of.   9  4319. 
same.    9  4324. 

teachers  and  employes  appoint- 
ed  by,  9  4^24. 
tax.    one-fifth    mill    for    support. 

9  4329. 

levy   and  collection,   9  4329. 
teachers    and    employes,    appoint- 
ment.  9  4324. 

removal  of,  9  4324. 
treasurer,  appointment.  9  4319. 

bond   of,   9  4320. 

book  open  to  inspection,  9  4326. 

duties  of,  9  4320. 

not     interested     in     contract. 
9  4327. 

salary  of,  9  4319. 
trustees      appointment, 

9  4318. 

appoint      officers      of 
9  4319. 

appoint  superintendent,  9  4319. 

have    general    charge    of   Insti- 
tution.   9  4319. 

meetings,   quorum,    9  4321. 
business  of,  9  4321. 

mileage  of,  9  4319. 

oath   of,   9  4320. 

oflFlcers   of  board,   appointment. 
9  4319. 
duties.    5  4320. 


term, 
board. 
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not    interested    in    contract, 

§  4327. 
salary  and  expenses,  $4319. 
removal  of,  §  4323. 
salary  of.  how  payable,  §  4322. 
vacancies),  filled,  how.  8  4323. 
Industrial   work.^hop  for   blind,   es- 
tablished. M338. 
admission  to.  S  4343. 
board    of    control,     appointment, 
term,   vacancies,   §  4339. 
audit  account.   S  4347. 
chairman,    appointment,    S  4341. 
meetings  of,  §  4340. 
name  of.   §  4341. 
power  of,  §4340,  4341. 
secretary,  appointment,  §  4343. 

compensation,    §  4342. 
treasurer,    appointment.    §  4340. 
bond  of.  §4346. 
eight-hour  day.  §  4344. 
products    of.    disposition    of    pro- 
ceeds. §  4346. 
who  may  use  shop.  §  4343. 
Katiul, 

See  Insurance. 

Elmbodied    in     name    of    insurance 
company,    when,    §  3154. 


Adopted  child,  change  of,  §526. 
Assumed,       negotiable      instrument 

signed  by.  effect.  §  4481. 
Building     and      loan      associations, 

words  necessary.  §  951. 
Change  of,  petition  for,  §4348. 

notice,  §  4349. 

towns  and  cities,  §  6759,  6765. 
Corporate,     begin    and    end    how, 
§  846-A-C. 

reserved    by    secretary    of    state. 
Fictitious    use    of.    to    purchase 

goods,  penalty,  §1858. 
Of  corporations,   not  to  be   similar, 

§888. 
Partnership,    affldavlt  of,   §  4777. 
Towns  and  cities,  change  of,   §  6759. 

6765. 

Mational  Oiiard, 

Adjutant  general,  appointment. 

term.  §4359. 

assistant,  appointment,  term. 
§4350. 
rank.  §  4859. 

custodian    of    stores    and    equip- 
ment, §4892. 

duties  of.  §  4891. 

expenditures  on  vouchers  of, 
§44n-c. 
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P^?Ylfe  blanks   for   returns,    etc., 
9  4429. 

purchasing  agent,   §  4392. 
rank.   §4359. 

receive    bids    for    uniforms     and 
equipment.  §4402. 
I         report,  biennially,   §4392. 

to  general  assembly.  §  4429. 
require    bonds    from    disbursing 

ofHcers.    §  4392 
salary.  §4396. 
I         seal  of.   §  4391. 

term  of  office,  §  4391. 
Agricultural  college  cadets,  attached 
to,    §  4454.    4456. 
ammunition  and  equipment.  §  4455. 
Aides  de  camp,  appointment,  §4359. 
rank.   %  4<o59. 
removal  of,  §  4859. 
.arrests,    privileges    from,    while    on 
duty.   §4437. 

records,  by  whom  kept.  §  4490. 
Board    o J    examiner*,    consists    of, 
§4446. 

conduct  examination,  for  commis- 
sions,  §4377. 
prepare  examination,    §4379. 
Brigadier  general,  staff  of,  §4364. 
Burglary,   to  break  and  enter  prop- 
erty,   §  4435. 

Certificate   of*  disability,    false   pen- 
alty,  §  4356. 
altering  or   transferring,   forgery. 

Clerk,   governor  may  hire,    §4895. 
Code  of  regulations,  adoption. 

§4399. 

govern   guard,   §  4400. 

board  may  revise,  §  4390. 
Command,  senior  officer,  §  4386. 
Commander  in  chief,  §  4359. 
Commander  in  chief  order  encarao- 

ment,    §4406. 

record    kept,    of    acts    done    by. 
§  6148. 

staff  of,  §  4360. 
Commlssiong.   of  ofncers.    §4379. 

letters^  of  appointment  have  force, 
of,  §4376. 
Company    records,    by    whom    kept. 

§  4430. 
County  assessors  take  military  en- 
rollment,  §4361. 

fees  of,  §  4864. 

information  given  to.  on  request, 

refusal    to    perform    duties,    pen- 
alty,  §4353. 
Courts,  military.   §4412. 
of  inquiry,  how  ordered.  §4413. 
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general    court    martial,    how    or- 
dered, 9  4414. 

flneR,   failure   to  pay,   imprison- 
ment, fi  4422. 
fines    assessed    agrainst    minor, 
liability.  9  4418. 
delinouent,     how     collected. 

9  4420. 
how  collected,  9  4410. 
paid  to  treasurer.  9  4421. 
juriRdiction  and  procedure, 

9  4414. 
officers  constitutingr.  9  4414. 
proceedingrs   transmitted   to  ad- 
jutant. 4410. 
witnesses,  subpoenas  for,  9  4417. 
fees   of,   9  4436. 
summary  courts  martial,  how  or- 
dered,  9  4415. 

mode  of  procedure.  9  4415. 
Destroying   military    property,    pen- 
alty, 9  4403. 
Disublement    in    service,    case    of, 
9  4443. 

on  duty,  care  of,  9  4444. 
Discharge,   dishonorable,    trial,   con- 
viction, 9  4384. 

of  officers,  9  4379. 
exempt    from    jury    /iuty,    when. 

9  4439. 
of  commissioned  officer,  9  4389. 
of  enlisted  men.   9  4388. 
Drills,  when  held,  9  4406. 

failure  to  attend,  penalty,  9  4440. 
Dues,  how  collected.  9  4419.  4420. 
liability    for.   of  minor,  9  4418. 
paid   to  treasurer,  9  4421. 
Klections,   of   officers,    9  4371. 

to    fill    vacancy   of    commissioned 
officer,  9  43f8. 
Encampments,  order  by  commander- 
in-chief.  9  4406. 
Intruders  arrested,  9  4408. 
laws  governing,   9  4408. 
liquor  not  sold  near,  penalty, 

9  4407. 
notice  of.  9  4406. 
pay  during,  9  4410. 
routine,  9  4408. 
Enlistments,    officers    authorized    to 
take.  9  4372. 
re-enlistments,  9  4390. 
term  of.  9  4888. 
Examinations,   character  of.    9  4377. 
board   of  examiners   conduct, 
9  4377. 
Exemptions  from  enrollment,  9  4350. 
from  duty,  9  4355. 
officers    of    reformatory,    exempt, 
9  6253. 


Vatlonal  Omard — Continued. 

Fines,  how  collected.  9  4410.  4420. 

imprisonment   for  failure  to   pay, 
9  4422. 

liability'  for,   of  minor,    9  4418. 

paid  to  treasured.  9  4421. 
Fund,  accounts  and  claims  paid  by 

order  of  adjutant.  9  4462. 

custodian  of,  bonds  of,   9  4432. 

delinquent,  interest,   9  4463. 

exemptions  from  tax,  9  4458. 

neglect  of  treasurer  to  pay  money 
in  treasury,  9  4461. 

placed  to  credit  of  military  fund, 
9  4460. 

poll  tax  levied  annually,  9  4457. 

separate  from  other  funds.  9  4450. 
General  and  field  officers,  appointed 

by  governor,  9  4447. 
Governor,  commander-in-chief, 

9  4350. 

disban/1  company,  when,  9  4384. 

military    record,    as    commander- 
in-chief,  kept  by,  9  «148. 

order  troops  to  suppress  invasion 
or  insurrection,  9  4424. 

riots,   9  4425. 
Inspector  general,  appointment, 

term,   9  4359. 

bond.   9  4397. 

duties,  9  4307. 

pay  officers  and  enlisted  men, 
vouchers,  9  4411. 

rank.    9  4350. 

removal  of,  9  4359. 

report  of.  9  4397. 

salary.  9  4396. 

term,  9  4397.  ,    ,  ^^^ 

Judge  advocate  general,  9  4308. 

duties,  9  4308. 

rank,   9  4398.  ♦    .  ^oqt 

Jury  duty,  members  exempt,  9  4d8d. 
Justice    of    peace   Jurisdiction    over 

laws.  9  4450. 
Laws,  publication  of,  9  4434. 
Letters  of  appointment,  have  force 

of  commission.  9  4376. 
Members,   exempt  from   Jury    duty. 

Military  board,  consist  of,  9  4399. 

duties,  9  4399. 
Military  property,   return  made  or. 

9  4432. 

refusal  to  deliver,  penalty,  9  4440. 
Military  recowl  kept  by  governor  as 

commander-in-chief,    9  9148. 
Military      secretary,      appointment. 

9  4359. 

rank,  9  4350. 

removal  of,  9  4359. 

stafit  officer.  94850. 
Muster  rolls,  by  whom  made,  9  4481. 
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Matlonal  Onard — Continued. 
New  companies,  organization,  §  4370. 

officers,   election.   5  4370. 
Officers,  election,  §4371. 

bond  and  oath,  |  4S79. 

commission,   §  4349. 

discharge  of,  9  4389. 

dishonorable  discharge   of,    §  4370. 

dishonorable    discharge    only    on 
trial  and  conviction,  §  4384. 

field,  appointment,  §  4447. 

pay  during,  active  service,   §  4400. 
encampment,   §  4410. 

rank  from  when,  §  4381. 

resignations  of,    §  4382. 

senior,  command,  S  4386. 

term,  §  4371. 

uniform  and   encampment,   §  4400. 

using    profane     language,     misde- 
meanor,  §  4448. 

vacancies,  §4371. 

vacancy,  how  filled,   §  4378. 

vacancy,  when,  §  4383. 
Organization  same  as   U.    S.   army, 

§4300. 
Pay,  during  active  service,  §  4400. 

during  encampment,  §  4410. 

for  drills  and  other  duties, 
§  4411-A. 

made  by  inspector  general,  §  4411. 

rolls,  §4411. 
Paymaster  general,  bond  of.   §  4397. 

Inspector  general  act  as,  §  4359. 
Pensions,   §  4444. 
Persons  subject  to  duty,  exemptions, 

§4350. 

exempt  except  in  war,  §  4355. 
rrofane    language,    use    of,    misde- 
meanor,  §  4448. 
Quarters,    governor    may    lease    or 

purchase,   §  4395. 
Quartermaster  and  commissary  gen. 

oral,  §  4359. 

adjutant  act  as^  §  4359. 
Railroads,  use  of,  §  4438. 

records  of,  by  whom  kept,   §  4430. 
Regiment,    records    by    whom    kept, 

§  4430. 
Regiment    of    infantry,    consist    of, 

§4369. 

staff  of,  §  4369. 
Regulations,  army  govern.  §  440O. 

prescribed  by  military  board. 
§4399. 

govern  guard,  §  4400. 
Resignations  of  officers,  §  4.^2. 
Returns,  by  whom  mado,    §  4431. 
Right  of  way  for,  §  4445. 
Squadron,    records    by    whom    kept, 

§4430. 
Staff  officers  appointed  by  governor. 
§  4373. 

examination,    §  4373. 


Hptirnai  '^■nard — Continue*!. 
State  military  txMurd*  §  4880. 

I         regulations,  prescribe,   ft  4399. 
I     Supplies,  governor  may  purchase, 

§4396. 

same,   §  4411-B. 

expenditures  for,  S  4411-C. 
Surgeon  general,  appointment,  term, 

§4359. 

rank,  §4350. 

removal  of,    §  4359. 
Toll  roads,  use  of,  §  4438. 
Troops,    ordered    in    U.    S.    service, 

§4423. 

ordered    out,    to    suppresB    riots, 

§4425. 

notice  when  ordered  out,  §  4427. 
officer   order    troops    forthwith, 
§4426. 

penalty  for  refusal.  §  4426. 
refusal  to  serve,  penalty,  14428. 
to   suppress  insurrection  or  in- 
vasion,  §  4424. 
records  of.  by  whom  kept.  §  4430. 
right  of  way  for,  §  4445. 
Uniform,  officers,   §4402. 

civilian   shall   not   wear,    penalty, 

§4404. 
destroying,  penalty,  §  4403. 
enlisted  men,  §  4402. 
Unlawful    to   organize  unauthorized 
companies.   §  4441. 
I         penjilty,   §  4442. 
jHatnral  Boenery, 
'     See  Crimert. 

j     Le^'Ao\l^s    hv    ndvertisement,    etc., 
I         penalty,  §  1906. 
4amag(^,  §  1906. 
duty  of  county  commissioners, 

§  1907. 
presumption,  §  1008. 
using    name    of    another    wrong- 
fully, §1909. 
Heat  Stock, 

See  Maverick;  Stock. 
ITerlected  Child, 

See   Children;    State   Home   for  De- 
pendent and  Neglected  Children. 
nnfined.  §,'»52. 
MagUcence, 

Damages   for   death   occasioned  by, 
§2056. 

by  whom  recoverable,   §  2056. 
limitation  of  action,  §  2060. 
not  over  $5,000  recoverable,  8  2068. 
Damages  for,  of  co-employe.  §  2080. 
limit  of  recovery,  §  2061,  2063. 
to  whom  action  accrues,  §  2062. 
action  brought  in  2  years.  §  2063. 
Death  caused  -by,  in  handling  explo- 
sives, penalty,  §  5289. 
Interest   in    personal    injury    cases. 
§  2070-A. 
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HMTliffMUM — Continued. 
Of  city,  injury  sustained  by,  notice 

of.  S6661. 
Of  co-employe,  (2064. 
Of  railroad,  failing  to  block  switch 
rail,  8  5607-5506. 

kiUinsT  stock,  evidence,  8  5470-D. 
MsffotUbl*  iDMtrummitt 
Acceptance  defined.   8  4654. 
Accommodation  party,  who  Is. 

14482. 
Action,  defined.  8  4654. 
Alterations   of,  material,   what  are, 
8  4688. 

effect  of  if  unauthorized,  8  4587. 
Ambigruous  terms  in,  effect,  8  4480. 
Assignment    by    corporation    or    in- 
fant, effect.  8  4485. 
Bank,  defined.   8  4664. 
Bearer,  defined,  8  4654. 
Bill,  defined,  8  4654. 
Bills  of  exchange,  defined.  8  4689. 
acceptance  for  honor,   8  4624. 
dishonor  by  acceptor  for  honor, 

effect,   8  4638. 
f<  r     who'-e     honor    acceptance 
made,  8  4626. 

liability  of  acceptor  for  hon- 
or, 8  4627. 
■ame,  8  4628. 
maturity    calculated    from    ac- 
ceptance. 8  4029. 
may  be  for  part,  8  4624. 
must  be  in  writing.  8  4625. 
presentation     for     payment     in 
case  of,  8  4631. 
delay  in,   excused  when, 
8  4632. 
who  may  accept  for  honor, 
8  4oZ4. 
acceptance  of.  general,  8  4002. 
before  drawn,   effect   of.    8  4698. 
by  whom  presented,  8  4608. 
destroying,   deemed,   8  4600. 
failure  to  present,  excused, 
8  4600. 

same,  8  4611. 
failure  to  return,  deemed,  8  4600. 
how  accepted,  8  4601. 
how  manifest,   8  4506. 
in  writing,  holder  may  require. 

84686. 
on  other  paper,  effect  of,  8  4597. 
place  of.  8  4606. 
presenteu  within    reasonable 

time,  8  4607. 

qualified.  8  4602. 

how.  8  4604. 

refusal  of  holder  to  take. 
8  4605. 

effect  of,  8  4606. 
to  pay  at  particular  place, 
94003. 


Vsgotiftble  Znatnuii«nt« — Continued. 
BUIfi  of  exchange — Continued. 

refusal    to   accept   deemed    dis- 
honor, 8  4612. 

time   <>T.    fi  ibiiit. 

to  whom  presented,   8  4608. 

when  accepted,  8  4001. 

wnen  presented.  $4609. 
bills   in  set,   discharge  of  part  a 

discharge  of  all,   8  4646. 

how  accepted,   8  4644. 

liability  of  acceptor,  8  4645. 

liability  of  Indorser,  8  4643. 

when  deemed  one  bill,  8  4641. 

wii  '   d*»e'Ti«»'l   true  owmrr,  $  4642 
defined.  8  4589. 
dishonored  by  non-acceptance, 

8  4613. 
foreign,  defined,   8  4592. 

must  be  protested,  8  4615. 
Inland,  defined,  8  4692. 
Joint  drawees,  8  4691. 
liability  of  drawee,  8  4690. 
lost  or  destroyed,   how  protested, 

8  4623. 
referee    in   case   of    need,    named, 

when,  8  4694. 
treated  as  note,  when,  8  4593. 
payment  for  honor,  effect  of, 

8  4638. 

must  be  attested,  8  4635. 

party   making,   receive  bill   and 
protest,  8  4640. 

preference  of  parties  offering  to 
pay,  8  4637. 

protest  before  presentation  for. 
8  4630. 

refusal  to  receive,  effect,  8  4639. 

requirements    of    notarial    act, 
8  4636. 

rights  of  parties  paying,  8  4638. 

who  may  make.  8  4634. 
presentation  of  excused,   when, 

8  4610. 
protest  of,  unnecessary,  when. 

8  4616. 

by  whom  made,  8  4617. 

dispensed  with.  when.  8  4622. 

foreign   bill   must  be  protested, 

if  acceptor  bankrupt,   8  4621. 
lost  or  destroyed  bill,  how  pro- 

te-'te'l,    5  4623. 
must  specify,  what,   8  4616. 
protest  for  non-payment,  8  4620. 
protest  must  be  annexed.  8  4616. 
when  protest  ma^e.  8  4618. 
where  made,   8  4619. 
recourse,   right  of  accrues,   when, 
8  4014. 
filanks  in.  prima  facie  right  of  hold- 
er to  fill  in.  8  4477. 
Broker  of.  liability  of.  8  4.'W2. 
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Cancellation     by     mistake,     effect, 

8  4586. 

Check,  defined,  9  4648. 
certification  of,  effect  of,  6  4650. 

discharges  drawer,    4651. 
destroying,     effacing,     etc.,     pen- 
alty,   9  1901. 
must  be  presented,  when,  9  4649. 
not  assignment  of  fund,   9  4652. 
conditional  indorsements,  effect. 

9  4du2. 

Con*«ideration.    nrima    fade    evi- 
dence of,  9  4487. 
.     accommodation   party,    deemed   to 
have,   9  4492. 
failure  of.    9  4401. 

partial.  9  4401. 
value,   defined.   9  4488. 
holder  for,   9  4480. 
same,   9  4400. 
C'onlHin  nir    agreement     to    act,    not 

negotiable,   9  4408. 
Dated,  effect  of.   9  4474. 

ante  or  post  dated,   effect.   9  4475. 
not  dated,  effect,  9  4470. 
wrong  date.  9  4476. 
T^avs  of  grace,   none,   9  4548. 
Defective  title  to,  when,  9  4518. 
Delivery,  defined,    9  4654. 
reflnitions.    9  4654. 
Demand,    made    on    all    principals. 
9  4.-)41. 

made  on  partners,  how,  9  4540. 
Discharge  of.    what  deemed,    9  4582. 
party  secondarily,  discharged, 
when.   9  45&S. 

payment  by,   effect.   9  4584. 
Dishonored,  by  non-pa ym<'nt.  when. 
9  4546. 

right  of  action  accrues  upon. 
94547. 
Dishonor,  notice  of,  when  given. 
9  4552. 
by  whom  given,  9  4.V».3. 
certainty  of,  9  45.30. 
effect  of,   9  4556. 

same,  9  4556. 
to  agent.  9  45.17. 
how  given  by  agent.    9  4554. 
sufficiency  of,   9  4.V>8. 
to  agent,  effect  of,  9  4.557. 
delay  of,  excused,  when.  9  4576. 
dispensed  with,  when,  9  4575. 
failure  to  giv«»,  effect,    9  4.580. 
given  at  what  time.  9  45<i5. 
if  parties  live  In  different  places, 

8  4567. 

If    partie.s    live    in    same    place, 

9  4566. 

given  by  mail,  9  4568. 

how  mailed.  9  4568. 

to  What  address  mailed.  8  4570. 
not  required,  when,  9  4577. 
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Dishonor — Continued. 

to  be  given  to  endorser,  when, 
9  4578. 
protest  made  after.  9  4581. 
subsequent,  necessary  when, 

9  4570. 
to  other  parties,  time  for,   9  4570. 
if  party  dead,   9  4561. 
to  assignor,  9  4664. 
to  bankrupt,  9  4564. 
to  parties  jointly  liable.   9  4563. 
to  partners,  how  givpn,  9  4562. 
to  whom  given,  9  4560. 
waiver  of,  protest  waives, 
9  4674. 

appearing  in  Instrument, 
9  4573. 
Dr^w"    to.    agent.    Indorsement    of, 
9  4506. 

two     or     more.     Indorsement     of. 
9  4504. 
Equities,    holder    subject    to,    when. 

9  4517. 
KMlin^    due    on     holiday,    effect, 

9  2940. 
VfrieeO    signHture.    effect.    9  4486. 
Form  of,  no  definite  required,  9  4473. 
Holder,  defined,   9  4664. 

ftteei   or    payment   to,   5  4514. 
in  due  course,  who  deemed,  9  4515. 
presumption  of  being,  9  4522. 
title  of,  9  4520. 
who  is  not.   9  4516. 
title  of.  9  4521. 
may   sue  on.   9  4614. 

Holder   for  value,    who   deemed, 
9  4480. 
same,  9  4400. 

Holiday,  effect  of  on,  9  4657. 
falling  due  on,  effect,  9  4648. 
when   Instrument   due  on,  9  2940. 

Indorsement,  defined,  9  4654. 

before  maturity,  presumed,  when. 

9  4.7O8. 
blank,  converted  into  special, 

9  4408. 
by  employe,  9  4607. 
conditional,  effect  of,  9  4502. 
effect  of,   9  4405. 
effect  of.  9  4528. 

same.  9  4520. 
failure  to  Indorse,  effect.  9  4512. 
how  made.  9  4404. 
in  blank,  9  4407. 
kinds  of.  9  4406. 
name  of  Indorser  stricken,  effect. 

9  4.511. 
qualified,  defined.   9  4.501. 

effect  of,  9  4501. 
restrictive.    9  4499. 

effect  of,  9  4500. 
special,  9  4407. 
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liability  of  indorser,   S  4503. 
when,    payable,    to    two   or   more, 
S4u(M. 

name  is  misspelled,   §  4500. 
payable  to  agent,  fi  4505. 
where   made,    presumption,    §  4500. 
In.iorser.     notice    of    disuonor    to, 
dispensed    with,    when,    §  4578. 
liability  of.  §  4530. 

between  each  other,  §4531. 
rules  governing,  §  4527. 
special,  liability  of,  §  4503. 
striking    name    of.    efTect,    §4511. 
who  deemed.  §  4526. 
Infirmity,  notice  of,  what  is,   §  4519. 
Irstrument.  defined.   9  4654. 
Issue,  defined,  §  4G54. 
Liability  of  maker.  §  4523. 

how  limited,  §  4524. 
Lost,  contents  of,   how  proven. 

§  2502. 
Married   women   may  execute   note, 

bond,  bill,  etc..  §  4180. 
Names  In,  assumed,  effect  of.  §  4481. 
Negotiated,  how,  §  4493. 

back  to  prior  party,  effect,  §  4513. 
by  indorsement.   §  4494. 

effect  of  Indorsement,   §  4495. 
Negotiation    before   completion   and 

''elivery.   effect,   §  4478. 
Note,  destroying,  effacing,  etc.,  pen- 
alty, §  1901. 
Notice    and    demand,     unnecessary, 
when,  §4533. 
same,   §  4542. 
same,   §  4543. 
Omissions  in.  effect  of,  §  4480. 
Payable  at  bank,  effect.  §  4.550. 
j-*ayment  in  due  course*,  what 
deemed.  §  4551. 
to  holder,  effect.   §  4514. 
Payable,  when,  §  4467. 

on     contingency,     not     negotiable. 

§  4467. 
on  demand,  when.  §  4470. 
to  bearer,  when,   S  4472. 
to  order,  when,  §  4471. 
Payment  of,  what  deemod,  §  4.'>82. 
by  party  secondarily  liable,  effect, 
S  4.5H4. 
Person,  defined.   §  46.54. 
Presentat'on  for  nnvment,  not  nec- 
essary when.  §  4533. 
same.  §  4.542. 
pame.  §4543. 
delay  in.  when  excused.    S  4.544. 
dispensed  with,  when^  §  4.545. 
how  made.   §  453.5. 
in  case  of  death  of  maker,  5  45.39. 
Instrument    exhibited    at    time    of, 
5  4537, 
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made,  when,  §  4534. 
at  bank,  §  4538. 

necessary  to  hold  drawer  and  en- 
dorsers, when,  §  4533. 

refusal  on,  deemed  dishonor, 
§4546. 

to  all  principals,  5  4541. 

to  one  partner,  effect,  §  4540. 

where  made,  §  4536. 
Primarily  liable,  who  are,  §  4655. 
Promissory    note,    bill    of    exchange 

treated   as.   when,   §  4593. 

defined,  §  4647. 
Promise   to  pay  is  unconditional, 

when,   §  44<K>. 
Protest,  waiver  of,  waives  notice  of 

dishonor,    §  4574. 
Protest  of,  when  made.  §  4581. 

when  required,   §  4581. 
Qualified  indorsement,  effect.  §  4501. 
Reasonable  time,  construed,  §  4(k>6. 
Release  of  any  party,  effect,   §  4585. 
Requirements    of,    §  4464. 
Restrictive  Indorsement,  defined, 

§4499. 

effect,  §  4500. 
Secondarily  liable,  party  discharged, 

when,  §  4583. 

payment  by.  effect  of,  §  4584. 

who  are,  §  4655. 
Signature,  forged,  effect,  §  4486. 

unauthorized,    effect,    §  4486." 
Signed,  by  assumed  name,  effect, 

§  4481. 

by  agent,  effect,  §  4482. 
liability  of,  agent,  §  4483. 
principal,    §  4484. 
Special  indorsement,   §  4499. 

liability  of  Indorser,  §  4503. 
Sum   payable  a  sum  certain,   when, 

9  4465. 
Sunday,  effect  on,  §  4657. 

falling  due  on,  effect,  §  4548. 
Time  computation  of.  §4.549. 
Title,  detective,  when,  §  4518. 
Unauthorized  signature,   effect, 

§  4486. 
T^nreasonable  time,  construed,  §  4656. 
Validity    and    negotiability    not    af- 
fected,  when.   §  4460. 
Value,  defined,  §4654. 
Value,  defined,  §4488. 

holder  for,  who  deeme/3.  §  4489. 
same.   §  4490. 
Written,   defined.  §  40.54. 
Vest, 

Bird,  unlawful  to  de.'^^troy,  §  2887. 

same,  §  27.57. 
Wet, 

{"ye  of  in  e^t'-hing  j?anie  or  fish  un- 
lawful,   §2814. 
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ir«wspAp«r, 

See    Legal    Notices   and    Advertise- 
ments. 
Dally  defined,  13&32. 
Editors  and  reporters  excused  from 

jury  service,  {  8670. 
False  statement  of  circulation, 

9  1873-A. 
May  distribute  session  laws,   S  5263. 
Official  for  publishing  tax  list, 

S  5710. 
Official  live  stock,  designated  by  in- 
spection commissioners,  5  6434. 
Publishing     lotteries,     penalty, 

<(  4115. 
Selection  of,  for  publication  of  legal 

notices,  §3936. 
K9W  Tear's  Baj, 

A  holiday,  §2940. 
xrext  Fzluid, 

Child  appear  by  in  adoption.  §  526. 
Minor  sue  by  for  sale  of  liquor  to 

drunkard,  §  2068. 
irifrlit  Bohool, 

Attendance  of  child  at,  effect  of, 

§546. 
Vitro-aiyoerln*, 

See  Explosives. 
HltrolMun. 

See  Explosives. 
VonlnAtloiui, 

Acceptance  of,  §  21G2. 
By  convention,   §  2151. 

direct    primary    elections,    §  2401- 
E-CCC. 

other  than  by  convention.   §  2154. 
Certified  to  county  clerk,  §  2158. 
Certificate  of.  §  2152. 

contents  of.  §  2152. 
same.  §  21^. 

preservation  of,  §  2156. 

when  and  where  filed,  §  2153. 
same,  §  2157. 
List  of,  posted.  §  2160. 

published,    §2159. 

objections    to,    §  2161. 
Posted  by  election  officers.  §  2160. 
Publication  and  posting  of.  §  2150. 
Vacancies  in,  how  filled.   §2163. 
sroB-V-esldent, 

Applicant   to   register  land   appoint. 

process  agent,    §  727. 
Camp  in  forest  area.  when.  §  2637. 
Creditor.  Jurisdiction  over  in  assign- 
ment case,  §  216. 
Cost    bond    or,    in   court    of    record. 

§  1064. 

in    justice    court,    §  3722. 
T^unatic.   conservator  appointed  for, 

§  7115. 
Guardian  represent.  §7117. 
Moneys  of,   taxed.  §  r»r>44. 
Notice  to,  of  probate,  §  7083. 


Von-Besident — Con  tinned. 

thermit  to  camp  in  state  land,  §  2637. 
Hunting  license.   §2833. 

lees  for,  §2865. 
Service  of  summons  on  in  land  reg- 
istration cases,  §  735. 
Witness,  deposition  of  taken  in  Jus- 
tice court,  when,  §  3739. 
xron-Snlt, 

Costs  on,  §  1258. 

same,  §  1259. 
Granted   on   forcible  entry   and   de- 
tainer,   when,    §  2616. 
No  appeal  from,  §  1536,  1537. 
ITon-Bupport, 
Ground  for  divorce,  §  2112. 
IJabtlity  of  husband  for,  §  3015- A-K. 
Liability  of   parent   for   support   of 

child  in  state  institution.  §  4739. 
Liability  of  child  for  support  of  par- 
ent, §  4743. 
Normal  Xiuititiite, 

Institute   fund,   apportionment, 
§5802. 
formal  Institute  Diatriots, 

S«'e  Schools. 

Vormal  Boliools, 

See  Schools. 

School  at  Greeley,  established, 
§  6125. 

course  of  study  Id,  §  6138. 
aesignated  as  state  teachers  col- 
lege, §  6125- A. 
diplomas  of,  issued,  §  6141. 
annuled  or  suspended,  when, 

§  6142. 
entitles  holder  to  teach,   §  6142. 
examinations  for,  §  6141. 
filed    with    county    superintend- 
ent, §6142. 
faculty  of,  §  6133. 
salaries,  §  6133. 
funds    of    kept    separate,    §  6128. 
grounds  and  buildings.  §  6134. 
Maintenance,    funds    for,    appropri- 
ate/1. §6126. 
tax  levy  for,    §  6127.    . 
Non-resident  students,  fees,  §  6140. 
Open  to  residents.   §  6140. 
Part  of  school  system,  §  6132. 
Qualifications  of  students.   §  6139. 
Summer,  established,  5145-A. 
appropriation.  §  6145-G. 
committee.   §  6154-B. 
fee  for  attendance.  §  6145-C. 

kept  separate,   §  6146-E. 
fund.   §6145-D. 
instructors,  §  6145-B. 
warrants,    how    drawn.    5  6145-P. 
when   to  be  held,  §  6145-B. 
Supplies  for.   §  6134, 
Trustees  of,   appointment,   §  6130, 
compensation,   §  6131, 
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irormml  SohooU — Continued. 
Trustees — Continued, 
may  demand  money  and  property 

for,  5  6137, 
oath  of.  5  6180. 
officers  of,  5  6135. 
powers  of,  5  6129. 
report  of.  contents,  §  6138. 

verified,    6138. 
secretary  of,  5  6135. 

bond  of.  5  6135. 
treasurer  of,  bond,  5  6136. 
trustees  of.  appointment,  5  6145. 

duties  of.  5  6145. 

duties.  5  6136. 
School  at  Gunnison,  established. 
5  6144. 

VotarlM  Pnblic, 

Appointment  of.  5  4660. 
Bond  of,  5  4065. 

actions  on.  5  4666. 

recorded.  5  4666. 
Commission  recorded,  5  4665. 
Date    of    expiration    of    commission 

shown,  5  4664. 
Pees  of.  grenerally,  5  2520. 
Pee  paid  by,  for  commission.  5  2519. 
May.  administer  oaths,  5  4667. 

same,  5  4671,  4674. 

take    acknowledgments.    5  4667. 
same,  5  684. 
Oath  of.  5  4665. 
Powers  of.  5  4661. 
Prior    acknowledgments    taken    by 

confirmed.  5  4068. 
Record  of,   5  4662. 

disposition  of,  5  4663. 

failure  to  keep,  penalty,  5  4662. 
Seal  of.  5  4064. 
Take  depositions  in  election  contest, 

5  2306. 

VotMl, 

See  Negotiable  Instruments. 
Premium  notes  of  building  and  loan 
companies  not  negotiable,  5  a>>. 

Votlo«s, 

See  Elections. 

Application    for    survey    of    mining 

claim,  5  4218. 
Assessment  to  cover  loss  In  fire  com- 
panies, 5  3151. 

statement    of    officers,    evidence 
of,    5  3153. 
Camp  fire,  form  of.  5  1227. 

penalty  for  defacing.  5  1228. 
Hotel  keeper  post.  5  3004. 
Legal,  publish  in  what  papers. 

5  3931. 

affidavit  of  publishers.  5  3933. 

advertisement,  defined,  5  8936. 

fees  for.  5  3934. 
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newspaper,  defined,  5  3932. 

selection  of  paper  to  publish, 
5  3936. 

bids  advertised  for.   5  3938. 
opened,  5  3939. 

contract  let,  5  3940. 
Liverymen  post,   5  1866. 
ix>cal  option,  of  submission  of  ques- 
tion to  electors,  5  4097. 
Lunacy  inquest,  10  days,  5  4128. 
Meeting  of  stockholders   to   amend 
•^articles,  5  879. 
Name,  change  of,  5  4349. 
Of  appeal  on  disallowance  of  claim. 

51226. 
Of  change  of  rate  of  railroads. 

5  5451. 
Of  chattel  mortgage,  5  522. 
Of  defective  machinery.  5  2506-B. 
Of  election  of  directors.  5  805. 
O'  hearing  to  adjudicate  priorities, 

5  3286. 
published   and   posted,   5  3286. 
proof  of,  5  3287. 
not  required  after  decree,  5  3280. 

served  on  all  parties,  5  3288. 
Of  injury  served  on  city,  5  6600-6661. 
Of  national  guard  encampment. 

Of  sheriff's  sale,  5  3641. 

Of  pawnbroker's  sale,  5  4814. 

Of  tax  sale,   5  5706. 

^^ooJ'i?^***'"^**    freight    sale,    5  6894, 
0898. 

Petition  to  change,  county  bounda- 
ries. 81157. 
to    commissioners    of    adjoining 

county,  5  1158. 
location  of  county  seat,  5  1166. 
removal  of  county  seat.  8  1167 

Petition   to  send  drunkard  to  insti- 
tute. §2129. 

Recorded  instrument  gives.  5  694. 
same.  $  696. 

Saloons    and     billiard     halls,     post, 
5  1815. 

Sub   contractor   give   of  labor  per- 
formed    or     material     furnished, 
5  4026. 

To  city  of  injury  caused  by  negli- 
gence, 5  6661. 

To   delinquent   co-owners   of  placer 
claims.   §  4206. 

To  quit,  when   given.  §  2606. 
service  of,  S  2607. 

To    non-resident    defendant    in    at- 
tachment before  Justice,  5  3790 
BTiilaanoe, 

Abated  by  order  of  court,  5  5041 
expen.se  of.   5  5043. 
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J — Continued. 

Abated  by  court — Continued. 

execution,   issue   for,  9  5043. 
Board  of  health  investigate,  §  6035. 

remove  if  owner  fails,  fi  5040. 
Dam    obstructinsT    stream    deemed, 
when,  S  2821. 
action  to  abate,  §  2822. 
Damage  occasioned  by,  S  5082. 

action  for,  S  5082. 
Jurisdiction  of  courts  over,  §  5085. 
Owner  must  remove,  §  5039. 
Park     without     license     deemed, 

9  2762. 
Pollution  of  stream  deemed,  when, 
9  2821. 
action  to  abate,  9  2822. 

brousiit     by     owners,     when, 

9  2824. 
by  whom  brought,  9  2823. 
district      attorney      represent 

state  in.  9  2825. 
court  shall  determine,  9  2826. 
Judgment,  effect  of,   9  2827. 
appeals,  9  2830. 
new   trial.   9  2829. 
Towns    and    cities    regulate,    Pars. 
45-54.    9  6525. 
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of  census  enumerators,  9  476. 
How  construed,   9  6296. 
Judge  of  election,  9  2192-C. 
Notary  public,   9  4666. 

may  administer,  9  4666. 
Oath,  form  of,  9  4669. 

false,  perjury,  9  4673. 
Of  arbitrators  to  determine  county 

boundaries,  9  1156. 
Of  attorney,  form  of,  9  229. 

where  taken,  9  247. 
Of  county  commissioners,  9  1189. 
Of  elector,  registering,  9  2192-G. 

same,   9  2166. 

registering  others,  9  2192-G. 

challenged,  9  2264. 
Of  grand  Jurors,  9  3699. 

foreman   of,   9  3699. 
Of  Juvenile  Judge.    1696. 
Of    officer,     violation    of,    penalty, 

9  4678. 
Public  administrator,  form,  9  7134. 
Registration  committee.  9  2192-C. 
Superintendent    of    public    instruc- 
tion, 9  5872. 
Tax     schedule      returned      under, 

5582. 
Voucher  to  registration,  9  2166. 
Who     may     administer     in     state, 

9  4671. 

out  of  state.  9  4674. 
ObsosBs  Books, 
Depositing    in    postoffice,    penalty, 

9  1779. 
Exhibiting,     lending,     selling,    etc., 

penalty,  9  1778. 
Importing,  penalty,  91777. 
Search     warrant     may     issue     for, 

91780. 
Oceupations, 

Unhealthful     and     dangerous,     de- 
fined,  9  3912-A. 

Odd  rsUoirs, 

See  Masonic  Order. 
Not     liable     for     funeral     benefits. 
9 1033-A. 

Offer  of  Oompromiio, 

Defendant  file  written  oflter.  9  3729. 
Plaintift   file   notice   of  acceptance, 

9  3729. 

failure  of  plaintiff  to  file,  effect, 
9  3729. 

Oflloo, 
Appointive,   not  filled  by  outgoing 

officer,   9  4678- A. 
Exercising     unlawfully,     penalty, 

91744. 
Felon     disqualified     from     holding. 

9  2026.  2027. 


See  State  Board  of  Nurse  Examin- 
ers. 

Employed  to  care  for  quarantined 
house,  9  5051. 


See  State  Board  of  Nurse  Examin- 
ers. 

O 
Oaths  and  Aiftxmations, 

Administered      by      treasurer     and 
auditor.  9  6222. 

Administrator,       executor,       etc., 
9  7124. 

Affirmations,   form  of,  9  4670. 
false,   perjury,  9  4673. 

Answer  of  garnishee  under,  9  3796. 

Assistant  district  attorney,  9  2100. 

Board   of  pharmacy   may   adminis- 
ter, 9  4901. 

Chairman     legislative      committees 
may   administer,    9  4672. 

Clerk  administer,  9  1270. 
fees,   9  1272. 
perjury,  9  1271. 

Commissioner  of  deeds  may  admin- 
ister, 9  689. 

Deputy  district  attorney,   9  2102. 

District  attorney,  9  2095. 

False,    perjury,    9  4673. 

Form    of,    by   claimant   of   bounty, 
9  420. 

of   assignor    to    petition   for   dis- 
charge, 9  208. 
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Railroads,     keep    In    state,     §5411- 

A-C. 
Ternri  of,  commences  when,  §  2141. 
appointed  officer,  §  6241. 
tilling  vacancy,   §  6242. 
Vacancies     in,     how     filled,     §2329, 

§2334. 
Who  is  eligible  to,  §2160. 
Oflc«  Houri, 

Of  county  offlceivj,  §  2556. 
State   department.   §  6244,    6245. 
Supreme  court  library,  §  1429. 


( 


See    County    and    State    Officers    by 

Title. 
Counterfeiting  seal  or  signature  of, 

penalty,  §  1715. 
Failure     to    prevent     dueling,     pen- 
alty,  3  1759. 
Kight-hour  working  day   of.   §  3921. 

emergency  cases,  §  3922. 

violation,    penalty,    §  3923. 
Umbezzlement  by.  penalty.  §  1691. 
Failure    to    pay    warrants,    orders, 

etc.,   §  1692. 
Furnish  data   to  labor  commission- 
er. §3904. 
Impersonating,   penalty.   §  4677. 
In  garnishment,  defined,  §3816. 
LfOaning     public     money,     penalty, 

S  I82Z. 
Making  unlawful  ccjntract,  penalty, 

§1824. 
Malfeasance      in      oflici',      removal. 

§  1751. 
May      take      books      from      library, 

§3958. 
Outgoing,    not    fill   appointive   office 

§4678-A. 
Peace,  must  be  citizens.  §  4675. 

affidavit   of  citizenship,   §  4676. 

impersonating,    penalty.    §4677. 
Police,  resisting,  penaltji.  §1728. 

wanton       beating      by,      penalty 
§  172S. 
Public,    falling    to    deliver    papers. 

etc..    §  4693. 

same.   §  4694. 

same,   §  1726. 
Public,    deposit    state     fund-?     wit)) 

treasurer,      keep     receipt      books, 
etc.,  §  2724-B-H. 

right  of  sureties.  §  4693. 

shall    not    be    Interested    in    cM'n 
tract,  §  4994. 
same.   §  1823. 

shall  not  become  surety  on  bond, 
§  4702. 

shall      not      deal      in      warrants, 
§1819,    1820. 

violation     of     oath     by,     penalty. 
§4678. 
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Office  Kours — Continued. 
Receipt  for  session  laws,  §  5267. 

deliver    to    successor,    §  5257. 
Stealing  or  altering  records,  §  1724. 
/Taking  illegal  fee.s,  penalty,  §  1749. 
^     same,    §  2549. 
(faking     reward     for     omission     of 

duty,  §  1750. 
Term  of.  appointed.  §  6241. 

in      cities      adopting      charter, 

§  6630-A. 
to   fill   vacancies,   §  6242. 
elected,  commence  when,  §2141. 
I'nder  civil   service,   when,  §  623. 
Using  public  money,  penalty,  §  1821. 
vacancy     in     office,     how     filled. 
§2329,   2334. 

oath 


of 


b.v,      penalty, 


unlawful,  §  4717. 
or    refilling    cask. 

stream,      penalty, 


Violation 
§4678. 

Offiol&l  Beport, 

See   Reports. 

911, 

Adulteration  of. 
False     branding 
penalty,   §  4716 
Flowing,      into 

§  1818. 
Gasoline,  test  of,  §  4724. 
Inspection   of,   §4711. 
certificate   of,   §  4712. 
fees  for,  §  4714. 

by  whom  paid,  §  4719. 
made  on  demand.   §  4718. 

failure   to  make.  §4718. 
tests,    how    made,    §4711. 
Inspector,    appointment,    §  4712. 
bond   of,   §4712. 
deputies,    appointment.    §4712. 
same,   salary,   §4714-A. 
bond   of.  §4713. 

action  on,  §  4722. 
duties  of,  §4712. 
oath  of,   §4713. 
removal  of,  §  4722. 
duties    of,    §  4713. 
oath   of.   §4713. 
salary  of,  §  471 4-A. 
statements,    monthly.    §  4714-A. 
OflScers   shall    not    trafllc   in.   §  4720 
Rejected,  unlawful  to  sell,  §  4712. 
penalty  for  selling.  §4712. 

branded  cask-*,   pen- 


I     Sellliig   emntv 
I  alty,  §  4716. 

'     Storage  (jf.  at 
I     Uninspected. 
I  §4715. 

same.  §  4716 
I  penalty    for 

unlawful   to 

ioil  WeUs, 


mines,  §  4277 
penalty     for 


selling. 


labeling, 
.well,   5  4  724 


54721 


l.len  on.  §  4060-A-H. 
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Oldomararariae, 

Manufacture  not  prohibited.  !  49. 

May  be  sold,  when,  9  49. 

Sale  of  restricted,  9  6102. 
Op«a  SaMon, 

On  game  and  flsh,  9  2759,  2759-A 
Op«ra  KouM, 

^^"^^l"*^     regulations     governing, 
9  4^7. 

Opinions, 

-A^ttorney      general      render      when, 
9  6170. 

Court  of- appeals,  9  1439-G. 

Supreme  court,  published,  §1431. 
Oroluura, 

Trespass  on,  penalty,   §  1882. 
OrdinanoM, 

-A^cUon    to    enforce    penalty    under. 
9  v669. 

Adoption     after     consolidation     ol 
towns  and  cities,  9  6701. 

Appropriation     voted    by    maloritv 
of  council,  9  6671. 

City  has  power  to  make,  9  6669. 

Consenting    to    annexation    of    con- 
tiguous town,  9  6732. 

Fines  and  lorfeiture,  how  disposed 
of,  9  6662. 

Franchise,  granted   bv,  9  6676. 
"^^V...?!;®^^    "^^^    P*a"t    without, 

majority    vote    required    for   pas 
sage,   §  6679. 

"^.^cl"— ^^    application    published 
5  66<  <. 

proof  of,    9  6677. 
read    and    published    before    pas- 
sage,  9  6678.  ^ 
proof  of,  9  6678. 

How   proven,    9  6671. 

Justice  have  Jurisdiction  over  vio- 
lations,  9  6666. 

Majority    of   council    necessarv    for 
adoption,  §  6676. 

Mayor  approve  or  veto.  9  6672 

Of     reorganized      city     remain     in 
force  until  repealed,  9  6758 

Police    magistrates    have    Jurisdic- 
tion over  violation,  9  6666. 

Published,   after  adoption,  9  6673 
before  adoption.   9  6674. 

Read    and    published    before    adoo- 
tion,    9  6674. 

Recorded  after  adoption,  9  6673. 
Style   of,   §6670.  .   »    «io. 

Submitting  question   of  acquisition 

of  parks.   9  6767. 
Veto  by  mayor.   5  6672 
Violation   of.   jurisdiction   of  police 

court,  94934. 

«am©,  94949, 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  5. 
Ordinances — Continued. 

Violation  of — Continued 
same,  9  4963. 
stated   by   number,  9  4943. 

saine,  9  4968. 

same,   9  4969. 

complaint,  contents,  9  6664. 

labor  of  convicts,  9  6668. 

proceedings,    penalty,    9  6663 

^''?^^^^.'     service    of     by     whom, 
9  6666. 

Yeas  and  nays   on   vote  called  and 
recorded,   9  6675. 
Ore, 

Buyers,    altering    value,    false    cer- 
tificate, penalty,  9  4241. 
bullion,  9  4252. 

record   of  contents,   9  4262. 

'a"ure^  to  keep,  penalty. 
9  4254. 

^alse  entries  In,  penalty, 
§  4256. 

Jurisdiction  of  justice  for 
violation,   9  4266. 

parties  interested  may  In- 
spect, 9  4263. 

"®?!.*S?r"*^y  keeping,  penalty, 
9  4256. 

keeping   false   weights,  9  4240 

"^9  4^46  *°'     °'     adverse     claim. 

action  commence   in  five  days, 
9  4246. 
^ajljre      to      bring,      effect. 

injunction    issue  in    30   days, 

dissolution       of.       effect, 

,,   ^effect  of  denial,  9  4247. 
liable    for    failure    to    observe. 
9  4260. 

purchasing   in  good  faith  not  lia- 
ble.   9  4246. 
ore  unlawfully,  9  4289. 

record,   kept  by.  contents,   9  4236. 
failure  to  keep,  penalty,  9  4237. 
false  entries  in,  penalty,  I  4237 
negligence   In   keeping.  9  4238. 

fVlo^fl  ^^®'*®**®d  ^^y  Inspect, 
9  4236. 

refusing  to  account  for  proceeds 
of  ore,  penalty.  9  4242. 

"9*4240^*^**      scales,      penalty. 

Damages  for  wrongful  mining,  evi- 
dence. 9  4219.  * 
for  wrongful  taking.  9  4219 

Larceny  of.   penalty.   9  1«80-1680.B. 

9  fseS^    ^*^  ^^^^^  ^*^^'  penalty, 
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Ore — Continued. 
Party  In  poHse^sion  deemed  owner, 

5  4244. 
Purchasing   in   good    faith,   not  Ila< 

ble,   H245. 
Stealing,    receiving  stolen,   lardeny, 
penalty.   S  4243. 
Orphan, 

Allowance   to.  from  estate.   S  7223. 
Bound    to    educational    institution, 
8  567-S. 

control  and  discharge  of,  §  567-T. 
institution  defined.   §  567-V. 
Defined,  §  567-U. 
Indigent,  adoption  of.  §  163. 
May  be  apprenticed,  $  137. 
May      choose      guardian,      when, 
S2910. 

court     appoint     guardian,     when. 
$2911. 
Orplumagmi, 

Annual    report    to    board    of   chari- 
ties.  9  496. 
Orphans'  Mom«, 

Colorado   Foundlings   and   Orphans' 
Home. 

established.  S  4725. 
board    of    trustees,    appointment, 
5  4724. 

duties  of,  5  4730. 
meetings  of,  9  4730. 
oath  of,   5  4729. 
ofllcers   of,  5  4728. 

duties  of.   9  4729. 
salary  of,  5  4731. 
children  admitted   to.   9  4735. 
funds  and  revenues  of.  9  4738. 
grounds  and  buildings.  9  4737. 
matron  of.  appointment,  9  4732. 
report  of.  9  4734. 
salary   of,   5  4732. 
name   of,   9  4726. 
powers   of,  9  4726. 
president   of,   duties    9  4729. 

report   of,   9  4736. 
superintendent   of,   appointment, 
9  4732. 

report  of,  9  4733. 
salary  of,  9  4732. 
treasurer  of,   bond  of,   9  4729. 
compensation  of,  9  4731. 
duties  of,  9  4729. 
Otero  County, 

Attachment    of.    for    representative 

purposes.  9  130. 
Boundaries  of.  9  1128. 
Clanslfication.   third   class    for   fees 
chargeable.  9  2525-C. 
fourth  class  for  salaries  of  coun- 
ty ofllcers.  9  2565. 
third  class  for  salary  of  superin- 
tendent of  schools.  9  2575. 
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Otoro  County — Continued. 
1  lacsslflcation — Continued. 

sixth  clas3  for  tax  levies,  9  1186. 
In     second     congressional     district, 

9125. 
In    tenth  Judicial  district,   9  1456. 
In  twenty-third  senatorial  district, 

9  129. 
Terms  of,  county  court  in,  5  1516. 

district  court  in.  9  1458. 
Ouray  County, 
Attachment    of,    for    representative 

purposes,   9  130. 
Boundaries  of,  91128. 
Classification,  fourth  class  for  fees 

chargeable,   9  2521. 

fourth  class  for  salaries  of  coun- 
ty ofllcers,  9  2565. 

fourth  class  tor  salary  of  super- 
intendent of  schools,  9  2575. 

eighth     cla.ss     for     tax     levies, 
91186. 
In    eighteenth     senatorial    district, 

9  129. 
In     second     congressional     district. 

9  125. 
In   seventh  Judicial   district,  9  1452. 
Name  changed,   91144. 
Terms  of,  county  court  in,  9  1617. 

district  court  in,  9  1452. 


Construed.  9  1923. 

same,  9  6612. 
Defined  in  coal  mine  act,  9  643. 
Defined     in     animal     cruelty     act, 

91923. 
Defined  in  game  act,  9  2747. 
Defined   under   public    improvement 

act,    9  5321. 
Defined    under   public    Improvement 

act,    9  5367. 
Of  ore,  who  deemed.   9  4244. 
Who  deemed,   to  acknowledge  plat, 

9  6612. 

P 
Papklng'  Souaosi 

See   Slaughter  Plants. 
Pardon, 

See  State  Board  of-  Pardons. 

Of      Inmates      from      reformatory, 

9  6267. 
Restores  citizenship.  9  2148. 
Faront, 
Divested  of  rights  In  case  of  adop- 
tion of  child.  9  529. 
Duties    over    child    in    state    home 

ceases,  9  579. 
Juvenile     court     Jurisdiction     over, 

9  1590. 
Neglecting  child,   penalty,   9  662. 

bond  of,  9  564. 

forfeiture  of,  9  565. 
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Farent — Continued. 

Neglecting  child — Continued. 

Buspanslon   of  sentence,  §  563. 
Notice     to     In     delinquency     cases, 

§  567-R. 
Warned  of  truancy  of  child,  5  535. 
Farent  and  Child, 
See  Children. 
Excessive     punishment     of     child, 

penalty,   §  1637. 
Liability  for  support  of  each  other, 

5  4790. 
Liability    of    child    for    support    of 
parent,   S  4743. 
action  to  enforce,  S  4743. 

jurisdiction   of  justice,    9  4744. 
appeals  from,  §  4744. 
Liability  of  parent   for  support  of 
child  committed  to  state  Instltu- 

tion.s,  §  4739. 
action  to  recover  expense,  §  4740. 
report  on,  §  4741. 
appeals  from,  $  4742. 
May    indenture    child    to    industrial 
school,  5  3037. 

Parental  School, 

See  Schools. 

Park  County, 

Attachment    of,    for    representative 

purposes,  §  130. 
Boundaries  of,   §  1130. 
Clas-^lfication,  fourth  class  for  fees 

chargeable,  S  2521. 

fourth  class  for  salaries  of  coun- 
ty officers,  S  2565. 

fourth  class  for  salary  of  super- 
intendent of  schools,  §  2575. 

eighth     clas.s     for     tax     levies, 
§1186. 
In  eleventh  judicial  district,  §1460. 
In  first  congressional  district,  §  125 
In      twentieth     senatorial     district. 

§  129. 
Terms  of,   county  court  in,   §  1525. 

district  court  in,  §  1461. 

parks, 

See  Game  and  Fish. 

Acquired    Jointly    by    contiguous 

town.s.    §  6769. 
Bond,    issued   when,   §  6767. 

in     cities     of     first     and     second 
class,  form   of.  9  6788. 
interest  on.   §  6788. 
payment.   §  6788. 
sa\e  of.  §  6788. 
Established      and      maintained      by 

towns  and  cities,  §  6766. 
Election   to  acquire,  §  6767. 

to  create  indebtedness,  §  6767. 
Cities    of    first    and    second    clas' 
may  acquire  and  maintain,  5  6771. 
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— Continued. 

Cities  may  acquire— Continued, 
expenditures  for  park  purposes. 

§6779. 
franchises   for  special   privileges 
or    railroads    In    not    granted, 
§6781. 
Improvement  of,  §  6768. 
Kept  in   repair  by  city,  §  6577. 
Lands,    how    acquired,    assessment 
and  bond  sale,  §  6786. 
form  of  bonds,  §  6788. 
interest  on  bonds,  §  6788. 
payment  of  bonds,   §  6788. 
•condemnation,  §6787. 

benefit  to  other  lands  assessed. 
§6787. 
city    council   may   acquire,   §6772. 
grant  must  be  accepted  or  re- 
fused,  §6772. 
same,  §  6782. 
fee  to,  vests  in  city,  §  6577. 

same,  §  6519. 
purchase,     electors     determine, 
§6783. 

ballots,  form   of.  §  6783. 
petition  of  electors  for,   §  6788. 
question  of  submitted  by  ordi- 
nance, §  6783. 
Park     commission,     appointment, 
§6773. 
adopted    regulations    for    control 

of  park.   §6781. 
acceptance  of  other  public  office, 

§6774. 
compensation  of,  §  6774. 
condemn   property   for  park   pur- 

po.ses,   §  6787. 
expenditures    for    park   purposes, 

§6779. 
fiscal  year  of.  §  6780. 
grant  and  refuse  license  to  vend 

good««.   §  6781. 
meetings  of.   §  6778. 
office  of,  supplies,  §  6776. 
report   of,    §  6780. 
secretarv  of,  appointment,  §6775. 
duties,  5  6775. 
salary.  §  6775. 
superintendent   of,   how,   appoint- 
ed,  §6777. 
assistants.   5  6777. 
duties,  §6777. 
salaries,  §  6777. 
term  of  office,  §  6773. 
vacancies,    how    filled,    §  6773. 
Park   fund,    consists   of,   §  6784. 
drawn  on  by  vouchers,  §  6784. 
maximum   tax  levy,   §  6785. 
collection   of  tax,   §  6786. 
Propertv   under  control  of  commis- 
sion. §  6782. 
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Parks — Continued. 

Park  commlBsionera,  cities  of  first 
cla8S    not   under    special    charter, 

8  6770. 
appointment,  term,  c|ualifications, 

S  6770. 
council      transfer      property      to, 
5  6770. 
govern,     ref^ulate     and     Improve 

parks,  9  6770. 
organization  of,  officers,   §  6770. 
quorum,  5  6770. 
reports  of,  §  6770. 
secretary,   salary,   9  6770. 
Parole, 

Conditions  of,  9  2040. 
From   reformatory   by  commission- 
ers,  9  6264. 
Good     behavior     entitles     to     good 

time,  9  2042. 
May    issue    at    end    of    minimum 

term,  9  2059. 
Not     construed     as     a     discharge, 

9  2042. 
Of  delinquent  children,  9  594. 
Reincarceration   during,   9  2040. 
order     from     governor     sufficient 

warrant,  9  2040. 
time  not  deducted  from  sentence, 
9  2041. 
Parole  Officer, 

Rmployment  of,  9  4894. 
Duties  of.  9  4895. 
Salarv  of.   9  4894. 
Parties, 

Joint     promise     by     one     not     bind 
others    under    statute    of    limita- 
tions. 9  4079. 
Mav    represent    themselves    in    ac- 
tion, 9  263. 
Mechanic's  lien   suit,   9  4039. 

Joinder   of,   9  4035. 
To     eminent     domain     suit,     how 
brought   In.   9  2419. 
PartitlOB, 

Action    for,   petition    in,    9  4746. 
contents  of,  9  4746. 
heirs,    etc.,   made   parties,   when, 

9  4761. 
parties  to,  9  4747. 

unknown,   to  be  stated.  9  4748. 
how   brought   in,  9  4749. 
plea    in    abatement    not    allowed 

9  4766. 
Judgment  in.  9  4752. 
summons  in,  9  4760. 
service  of,  9  4750. 
title  quieted  in,  when,  9  4767. 
who  may   appear   in,  9  4761. 
Commis-sioners  appointed   by  court 
oath   of,   9  4753. 
compensation,  9  4762. 
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Partition — CTontinued. 

Commissioners — Continued, 
duties  of,  9  4754. 
land  set  ofT  In,  tracts  by,  9  4755. 
to  lots,   etc.,   by,  9  4756. 
report  of,  9  4763. 

confirmation  of,  9  4757. 
copy   of  recorded,  9  4758. 
show     lots     to 
9  4759. 
Judgment   In   action 

same.  9  4757. 
l^and    may    be    set 
9  4755. 
lots,  etc.,  9  4756. 

map  of  recorded,  9  4760. 
Money    arising     from    sale 
buted,   9  4763. 
unclaimed,   disposition   of,   9  4764 


each     party, 
for,   9  4752. 
in,    tracts. 


off 


distri- 


Sale    of 
9  4763. 


lands    if,     not    advisable. 


See  Partnership. 

Conversation    of    deceased    admit- 
ted, when,  9  7269. 

Death     of     one,     inventory     filed, 
9  4785. 

returned,    when,    9  4786. 
surviving,  pay  debts,  9  4787. 
waste  by,  prevented.  9  4788. 

General,  liability  of,  9  4769. 
may  bind  firm,  9  4770. 

Married  women  may  be.  9  4783. 

Notice    of    dishonor   of    Instrument 
given,  how,  9  4562. 

Presentation    of    negotiable    Instru- 
ment drawn  by,  9  4540. 

Special      triable     in     name     used, 
9  4777. 

liability   of,    9  4769. 
Partnerslilp, 

See  Partners. 

Affidavit   of  membership,    when   re- 
quired, 9  4778. 

Capital   of.   not  withdrawn,   9  4780. 

Certificate  of.    contents,   9  4771. 
acknowledged,    9  4772. 
filed  and  recorded,   9  4773. 
fee  for  filing.  9  4784. 
where,   9  4773. 

special  partner  attach  affidavit 
to,   9  4774. 
false,    penalty,   9  4775. 

Conducted  under  firm  name.  9  4777. 

Death  of  partner.  Inventory  in  case 
of,  9  4785. 

returned  where,  9  4786. 
surviving     partner     pay     debts, 
9  4787. 
court  prevent  waste.   9  4788. 

Dissolution  of,  9  4782. 
publication  of,  9  4782. 
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Partaershlp — Continued. 
Limited,  consists  of  whom,  S  4769. 
Limited,   may  be  formed,  S  4768. 
Liability     of     partnera     for     taxes. 

§5577. 
Married  woman  may  be  member  of, 

§  4783. 
Membership  affidavit  of,  filed  when, 

5  4778. 

fee  for  filing,  5  4779. 
Proof    required    in    action    asrainst, 

5  2506. 

same,  5  2506. 
Property  of,  returned  for  taxation. 

5  5577. 
STuits  by  and  against,  5  4781. 
Terms  of,   publication  of,   §  4776. 

Faislon, 

Manslaughter  under,   5  1627. 

Pfttent, 

To  desert  land,  issues  when,  5  5156. 
To     land     admitted      in     evidence, 

I  2494. 

Detter    evidence    than    receiver's 
receipt,  5  2494. 
To  land  may  be  recorded,  5  2498. 

copy    of     recorded,     admitted    In 
evidence,   S  2499. 

fee  for  recording,  5  2501. 
To  public  lands,  5  5167. 

governor  execute,  5  5167. 

mining    patents,    §  5216. 

FAiip«n, 

Applicants    for   county    aid     regis- 
tered, 5  1233. 
Bringing,     into     county,     liability, 

5  4798. 
Burial  of.  by  county,  5  4793. 

non-resident  by  county,  5  4792. 
Chairman    of    county    commission- 
ers, superintendent  of,  5  1200. 
County  chargeable  with  support  of. 

5  4794. 

notice  of.   5  4796. 

suit  against,  5  4796. 
County  liable  for  support  of,  when, 

5  4791. 
Feeble    minded,    care,   custody    and 

training  of,  5  4132. 

commissioners  provide  for,  5  4133. 

Judge  order  commissioners  to  as- 
sume, 5  4132. 
Indigent     accused,     affidavit    of   to 

procure   wltnes**,   5  2005. 

counsel   appointed   for.   5  2001. 
fees   of,   5  2002. 

certificate     of    order     of    pay- 
ment, 5  2003. 

court  must  be  satisfied  of  indig- 
ence. 5  2004. 
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Pwopers — Continued. 

Insane,  support  of.  5  4128. 

discharged,     when     restored     to 
reason,   5  4131. 

furnished  R.  H.  ticket,  clothes 
and  $10.  5  4131. 
Poor     house,     establishment     of, 

5  4799. 

donations  for,  5  4801. 

employes,  5  4802. 

land  for,  5  4800. 

title  vest?  in  county,  5  4803. 

physician.   5  4802. 

tax  levy  for  support,  5  4801. 
Record  of  county  poor,  5  1231. 
Record     of,     receiving     assistance, 

51229. 

contents.  5  1230. 
Residence  defined,  5  4797. 
Suit^    by    and    against    county    for 

support  of,  5  4796. 
Support  of  by  relatives,  5  4789. 

order  of  liability,  5  4790. 
Pawnbrokar, 

Bond  of.  5  4807. 

Contract     for     commission,     void, 

5  4812. 
Defined,  5  4819. 

Extent  of  act  governing,  5  4822. 
EMrnish  pledgor  with  ticket,  5  4809. 
Insurance  carried  by,   5  4818. 
Interest  chargeable  by,  5  4811. 

charging    greater    rate,    penalty. 
54811. 
Loan    by     to     minor,     penalty    for 

making,   5  4817. 
License     granted     to,     by     mayor, 

5  4805. 

fee  for,  5  4806. 
Must  have  license,  5  4804. 
Provide  place    for  safe  keeping  of 

pledges,  5  4818. 
Purchase    by     to     re-sell,     a    loan* 

when,   5  4816. 
Record  kept  by,  5  4808. 

form  of  record  book,  5  482X* 

open  to  inspection,  9  4810. 
Return    value   of  property  pledged, 

5  5737. 
Sale     of    pledges,     allowed     when, 

5  4813. 

notice  of,  5  4814. 

proceeds     of,     surplus     paid     to 
pledgor,  5  4816. 
Who  deemed,  5  4819. 

See   Negotiable   Instruments. 
P«ddler, 

Itinerant  vendors,   9  3663-3678. 
Towns   and   cities  license.   Par.    13. 

5  6625. 
Transient   dealers.  5  S682-A-N. 
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PuialtiMi, 

See  Crimes. 

Not   released  by   repeal  of  statute, 

S  6298. 
F«nit*ntiary, 

Board   of   commissioners,    appoint- 
ment, §4824. 

accounts  of,  S  4838. 

bond  of  members.  §  4825. 

change  location,  when,  §  4836. 

collect  claims,   3  4836. 

expenses  3f,  S  4830. 

furnish  appliance  for  death  pen- 
alty, S2029. 

have  powers  of  justice  of  peace. 

when,  5  4833. 

inquire   into   grievances,   §  4833. 

locate  state  ditches,  when,  S  3499 
same,  {3514. 

make     rules     and     regulations, 
5  4832. 

m»ke  improvements,  §  4837. 

manage   reformatory,  §  6247. 

meetings  of,   $  4831. 
.   not  interested  in  contract  for  re- 
formatory, §  6250. 

organization  of,  9  4828. 

president  of,  election   of,  9  4828. 
duties  of,  9  4829. 

quorum   of,   9  4824. 

records   of,    9  4831. 

reports  of.  contents.  9  4839. 

governor   may   demand,    9  4840. 

restriction     in     compensation, 
9  4842. 

salary  of,  9  4830. 

shall    not    be    interested    in    con- 
tract.   9  4841. 

secretary  of,  election  of,  9  4828. 

shall    not    receive     reward     from 
convict,  9  4843. 
duties  of.  9  4829. 

treasurer  of.  9  4828. 

vacancy    In,    filled    by    governor, 
9  4827. 
Chaplain,  appointed,  9  4860. 

residence,  9  4861. 

salary,   9  4861. 
Contracts,   officer^  not  to  be   inter- 
ested  in,  9  4841. 
Convicts,      discharge    of,    computa- 
tion of  time.  9  4883. 

allowance      upon     discharge, 
9  4884. 

same.   9  4885. 
failure  to  observe  rules,  9  4887. 
leave   county    upon     discharge 
9  4886. 

good    conduct,    certificate   of,    ef- 
fect, 9  4876, 

good   time,  allowance  of,   9  4871. 
forfeiture  of,  9  4872. 
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Convicts — Continued. 

prisoner  allowed,  9  4874. 
record   of   infraction    of    rules. 

9  4876. 
several     convictions,     effect, 
9  4873. 
insane,  examination  of,  9  4892. 
Insurrection    among,   duty  of   of- 
ficers, 9  4889. 
labor,     male,     employed,     when 
9  4878. 
convicts  employed  at,  9  4882. 

earnings  at,  9  4882. 
not  employed  as  skilled  labor- 
ers,  9  4880. 
make  articles  for  stata  institu- 
tions,  9  S16. 
make    wearing   app.«.vl,     when, 

9  842. 
work     on     state     canals,     etc., 
9  3499. 

same,  9  3517. 

returned     to     penitentiary, 
when.   9  3520. 
work     on     public     highways, 
when,   9  4879. 

allowance   of   good   time   for, 
§4881. 
male  perform  labor,  when,  9  4878. 
resisting  officer,   killing  Justified, 

§4888. 
what   received,   9  4877. 
Fire,    precautions  against,  9  4834. 
Guards,  etc.,  appointment,  9  4844. 
duties,  9  4849. 

duty    of 


in. 


officers. 


9  4823. 
9  4835. 
resisted. 


9  4888. 


Insurrection 

9  4889. 
Library,   9  4847. 
Located,   where. 

changed,  how, 
Offic^r  killing  if 
Parole  officer,  employed,  9  4894. 

duties  of,  9  4895. 

salary,  9  4894. 
Pestilence  in,  removal  of  prisoner?. 

9  4890. 
Physicians,    commission    arrange 

for,   9  4856. 

conform   to  rules,   9  4858. 

purchases  by,  9  4857. 
Physician    and    surgeon,    office    cre- 
ated.  9  4858-A. 

appointment.    9  4868-B. 

powers,    residence.   9  4868-D. 

term,  salary,  9  4858-C. 
Rules   of   made   by   commissioners. 

9  4832. 
Supervision  of.  9  4832. 
Supplies   for.    bids    for.    advertise- 
ment for,  9  4863. 
contentB  of,  9  4864. 
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Fenltentiary — Continued. 
Supplies — Continued. 

bills  for,  president  sign,  §  4869. 

clerk  attest.  S  4869. 
certificate  of  warden,  §  4870. 
contractor,   bond  of,  §  4865. 
action  against,   §  4867. 

money  recovered  by,  disposi- 
tion.  9  4866. 
deficiency,  how  purdiased,  §  4868 
purciiased.  wIumi,   §  4863. 
I'nited  States  convicts  received  by 

§4877. 
Visitors    allowed,   wlien,    §4891. 
Warden,   appointment,  §  4844. 

accounts-  kept   by,   of   labor,   etc. 
§4847. 

of   money,   5  4848. 
aiding  In  e.scape,  penalty,  §  1733. 
allowing   convict    to    be   at   large 

penilty.   §  1734. 
bond   of,   §  4845. 
compensation   for  Inttictlng  deatl 

penalty.    §  2035. 
collect   convicts'   wage 5,   §  4853. 
conserve  peace,   §  4850. 
duties  of,  §4847. 

fix   dav   and   hour   for  death   pen- 
alty^  $2031. 
hire  out  convicts.   §4851. 
account    of,    8  4854. 
no     labor    off     grounds,     when 
§  4852. 
inflict  death   penalty,  §2029. 

compen.sation,   §  2035. 
oath  of,  §  4845. 
report  of.  §  4855. 
residence  of.   5  4846. 
salary  of.   §  4830. 

shall     not     receive     reward     from 
convict.    §  4853. 
Fenitentiazy  CommiSBlondrs, 

See   Penitentiary. 
Fenslon, 

Kxempt   from  execution,  §  3631, 
For     retired     or     injured     firemen. 
§6826.    6828. 
renaioxis  for  Teaohers, 
See    Schools,    §  5999-A-C. 

People's  Conxts,  .  „o^*. 

Judgment'*  of  legalized.  §3666^ 
Revival  of  judgments  of.  §  3664.    , 

For1UT7 

Conviction    of    murder   by.    penalty 

Deflnei.  tenilty.  8  1«ifi-   ..,-.,., 
nis«iualifies   from  office.  5  ^0- 1 . 
False   oath,   dero-?itlon  . or   affidavit 

§1271. 
False     oath     in     registering     land 

§  807. 
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Perjury — Continued. 

False     oath     of    challenged     voter, 
§  2388. 

subornation  of,  §2389. 
False  swearing  to  obtain  marriage 

license,   §  4169. 
Fals-e  swearing  to  petition  for  local 

option,   §  4096. 
Subornation    of,    penalty,    §1716. 
Two  witne  ses   necessary  to  indict, 
§  1951. 
Ferson, 

ConUrued    under   statutes,   §6296. 
Construed  under  crime.^,  §  1936. 
Defined,    by    capitol     building     act, 
§  463. 

by  irrigation  act,  §3275. 
in   assignment   act.   §  174. 
in  pure  food  act,  §  10. 
.Personal  Pre  petty, 

Defined  by    revenue  act,   §  5540. 
Peat  Sonse, 

See  Public  Health. 
Peat  Znapection  Diatrlots, 

See   Horticulture.  §  3001-A-M.     • 
?eitB, 

Inspection   districts,   §  3001-A-M. 
.-etit  Jury, 

See   Jurors-   Jury. 
Petit  Treaaon, 

Abolished,   §  1642. 
Fetrolewn, 
See  on. 

Pharmaoitt, 

See    Pharmacy. 

Pharmacy, 

See  Drugs. 

Adulteration     of    drugs      unlawful. 

§5091. 
Apprentice  allowed  in,  when,  §  4907 

registration  of.  §  4907. 
Certificate   to  practice,   issue  whe 

§  4902. 

displayed  In  store,  §  4904. 
Cocaine,  sale  of.  §  4916-4917-D. 
Compounding  drugs — penalty  for  if 

not   registered,  §  4909. 
Drugs   to  procure  abortion,   regula- 
tions  concerning,  §5104-5107. 
Fucaine.   sale  of.   §  4916-4917-D. 
Examination,    notice  of,   §  4897. 

applicant's    fee.    §  4902. 
License   to  practice,   board  may  re- 

fu.se  or  revoke,  §  4898. 
Mixing,    coloring    or   staining   drug 

unlawful,   §  5093. 

unless  marked,  §  5094. 
Name  of  prcprletor  on  store,  §  4908. 
Pharmacist,  annual  registration  of. 

§  4903. 

fee   fori   §  4903. 
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Pharmacist — Continued. 

assistant  defined,  S  4906. 
powers  of»  S  4906. 

registered  detined.  $4905. 

exempt  trom  jury  duty,   §  4912. 

unlawful  use  of   title,  8  4911. 
Poison.s  must  be  marked,  g  5103. 

labeled,  §4914. 

recurd   or,   sold,   §  4914. 
Purchaser    of    certain    drugs    musi 

give  name,  §  49 IS. 
Registered   pharmacist,    unlawful 

use  of  title,  §  4911. 

defined,  §  4905. 

exempt  Irom   jury  duty,  §  4912. 
Registration   of   pharmaci^Jt,   §  4903. 
Sale  of  drugs,  restricted,  §  4909. 

same.  §  4910. 
State  board  of  pharmacy,   appoint- 
ment,  8  4896. 

administer  ouths,  §  4901. 

conduct  examinations,  S  4897. 

funds  of.  disposition  of,  §  4900. 

officers  of,  §4897. 

powers  and  duties,  §  4897. 

qualifications  of  members,  §  4896. 

report  of,  §  4899. 

refuse    or    revoke    license,    when, 
§4898. 

.salaries  of  members,  §  4899. 

.secretary  of,  salary,  §  4899. 
appointment  of,  §  4897. 
bond  of,   §  4899. 

Kummon  witnesses,  §4901. 

treasurer  of,  appointment,  §  4897. 
bond  of,   §  4899. 
Store,  name  of  proprietor  displayed 

on.  §  4908. 

registration  of,  §  4908. 
Unlawful     to     sell     certain    drugs 

without   prescription.  §4916-4916- 

D. 
Zhillips  Count  J, 

Attachment    of,    for   representative 

purposes,  §  130. 
Boundaries  of,  §  1131. 
Classification,    fifth    class    for    fees 

chargeable,   §  2521. 

fifth  class  for  salaries  of  county 
oflScers.   §  2665. 

.sixth    class   for   salary  of  super- 
intendent of  schools,  §  2575. 

ninth  class  for' tax  levies,  §118' 
In  first  congressional  district,  §  125 
In     thirteenth     judicial     district, 

§  1465. 
In    twenty-second     senatorial     dis- 
trict, §  129. 
Terms  of,  county  court  In,   5  1518. 

district  court  In,  §  1466. 


§  4162-6467,  Vol.  4:  §  6468-7284,  Vol.  6. 

PliystoiaB, 

See  State  Board  of  Medical  Exam- 
iners; Public  Health. 

Exempt  from  military  duty.  §  4350. 

License  to  practice  as,  §  6062. 
recorded,   §  6066. 
revoked  or  suspended  in  case  of 

puerperal   fever,  when,  §  5108. 
unlawful     to     practice     without, 
§  6070. 

Oive   notice   of  contagious   disease, 
§  5072. 

Oive  state  board  of  health  informa- 
tion,  §  6015. 

Impersonating,  penalty,  §  6070. 

Keep  register  of  births  and  deaths, 
§  5075. 

Making  false  statement  to  applica- 
tion   for    Insurance,    (11)    §3107. 

May    procure    body    for   dissection, 
§  6075. 

May  testify,  when,  §  7274. 

Must   register  with  local  registrar, 
§386. 

Penitentiary,    duties,    §  4856. 
same.  §  4858-A-D. 

Report  annually  to  state  board   of 
health.   §5014. 

Shall  file  certificate  of  birth,  §  383. 

Shall  not  testify,   when,  §  7274. 

Sign   certificate  of  death,  §  877. 

State  reformatory,  §  6275-A-D. 

Summoned    before    coroner's    jury. 
§1303. 
^iups, 

See  Sexual  Crime,   §1774-A-E. 
Pipe  Une  Ck^mpftnies, 

Articles  of  incorporation,  addition- 
al  statements,   §  999. 

Condemn  right  of  way,  §  2461. 
ehter  lands  to  survey,  §  2462. 

Common  carriers,  §  2439. 

Fe«»-i*r  carriage,  §2489. 
distance  governs,  §  2440. 

File  map  of  course,  §  2446.     . 

Furnish  power  on  payment  of  fees, 
8  2460. 

Right  of  ways,  §  2436. 

compensation  for,  §  2441. 
across  private  lands,  §  2454. 
possession   during  pendency  of 
action,  §  2466. 
across  state  lands,  §  24B2. 
consent   of  municipal  authorities 

necessary,   §  2458. 
power   to  contract  for,  9  2463. 
vested  with  right  of  eminent  do- 
main, §  2456. 
FltkiA  Goimty,     . 

Attachment   of,    for    representative 
puxposea,  §  130. 

Boundaries  of,  §  1132. 
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VltkiiL  Oonnty — Continued. 

Classiflcatlon.  fourth  class  for  fees 

chargeable,  I  2521. 

third  class  for  salaries  of  county 
officers,  9  2565. 

fourth  class  for  salary  of  super- 
intendent of  schools,  9  2576. 

eighth  class  for  tax  levies.  9  1186. 
Fourth  class  B  for  salaries,  9  2667- 

A. 
In     eleventh     senatorial     district, 

9129. 
In  ninth  Judicial  district.  9  1455. 
In     second    congre.ssional    district. 

9  126. 
Terms  of,  county  court  in.  9  1525. 

district  court  In,  9  1456. 
Flao«r  Olaiins, 

See  Mines  and  Mining. 
PlabLtur, 

Divorce,  must  be  resident  of  state 

how  long.  9  2116. 
Examination-^  of     by     defendant, 

9  7284. 
In  garnishment,  defined,  9  3816. 
Non-resident,  cost  bond  of,  9  1064. 

in  justice  court,  9  3722. 
When    plaintiff    don't   appear,    suit 

dismissed,   9  3731. 
"Wlho  made  In  application  to  regis- 
ter land,  9  733. 


Distribution  of.  9  59. 
Flats, 

Of  coal  mine,  owner  make,  9  638. 
Of    incorporated    towns    and    citier 

may  be  filed,  9  6603. 

acl^nowledgment  of,  9  6605. 

act  applle^i   to    towns   and    cities 
hereafter  organized.  9  6607. 

boundaries    determined    and    set- 
tled by,  9  6611. 

contents  of.  9  6604. 

evidence.  9  6610. 

filed  with   county  and  city  clerk 
9  6605. 
fees  of.  9  6618. 

of  portion  of  corporate  area,  con- 
tents.  9  6606. 

owner  construed.  9  6612. 

parcels,  how  designated.  9  6608. 

record     and     preservation     of. 
9  6609. 
Of  road,   9  5842. 

filed.  9  5844. 
Of  unincorporated  towns,  contents 

9  6614. 

acknowledged  and  filed,  9  6615. 

amendment  of.  9  6621. 

f»vldpnce.   9  6617. 

fee     to     streets    vests,    ?pehere, 
18618. 


Plats — Continued. 

Of   unincorporated   towAs — Contd. 
selling    lots    before    plats    filed. 

penalty,   9  6620. 
streets   conform   to  extension   of 
old,  9  6619. 
Record     of,     coimty     clerk     keep. 
9  1264. 
Piatt*  mtvx. 

Defiling  waters  of,  9  2083. 
Denver     given     Jurisdiction     over, 
9  2084. 
Plsadingv, 

Divorce,  show  jurisdiction  of  coun- 
ty court,   9  1527. 
Not  required  in  claims  against  es- 
tate, 9  7212. 

on  appeal  from  Justice.  9  3854. 
Who   may   examine,    9 1352. 
Written    before   Justice    in   forcible 
entry  and  detainer,   9  2609. 
same,  9  2612. 

See  Pawnbroker. 
Plumberi, 
Certificate   to  act  as,  9  4924. 

applicant     for,     examination     of, 
9  4924. 
fee  of,  9  4926. 

when  paid,  9  4930. 
apprentice  may  apply  for,  9  4929. 
holder     of     license     entitled     to. 

when,  9  4927. 
penalty     for     acting     without, 

9  4925. 
revocation  of,  9  4927. 
unlawful  to  act  without,  9  4924. 
Examining  board  of  plumbers,  ap- 
pointment. 9  4919. 
bond  of.  9  4919. 

grant  certificates,  when,  9  4924. 
to    holder    of    license,      when. 
9  4927. 
meetings  of,  9  4920. 
oath  of  members,  9  4922. 
officers  of.  9  4923. 
organization  of.  9  4923. 
powers  of,  9  4921. 
qualifications  of,   9  4919. 
revoke  certificates,  when,  9  4927. 
salary  of  members,  9  4922. 
Plumbing    Inspector,    qualifications 
of,  9  4928. 

Polaoa, 

Administering   with   Intent  to  kill. 
91646. 
to  procure  abortion.  9  1646. 

Insecticide,   sale  of.   9  2989. 

In   food  or  drink,   penalty  for  soil- 
ing, 9  13. 

Must  be  labeled.  9  4914. 
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Must  be  marked,  §  5103. 
Record     of    kept     by     pharmacist, 
5  4914. 
PoUoe, 

See  Towns  and  Cities. 
Impersonating,  penalty,  5  4677. 
Must  be  citizens,  5  4675. 
Resisting:,   51628. 
Wanton  beating:  by,  5  1628. 
Folioe  Ooiurts, 

Appeals    from,    to    criminal    court, 

when,   5  1580. 
In   cities  less  than  26,000,  created. 
5  4931. 

appeals  from,  5  4945. 
flnes     collect,     disposition     of, 
5  4939. 

action  to  recover,  5  4944. 
jurisdiction  of,  5  4934. 
magistrate,   appointment,   5  4932. 
bond  of.  5  4940. 
compensation  of,  5  4986. 
examine  affidavits,  etc.,  5  4942. 
issue    summons    or    warrant, 

5  4942. 
powers   of,   5  4941. 
qualifications  of,  5  4935. 
term  of,  5  4931. 
vacancy  in,  how  filled,  5  4932. 
ordinance,     may     be     stated     b* 
number  in,  5  4943. 
violation  of,  action,  how   com- 
menced, 5  4944. 
process  of,  5  4937. 

how  executed.  5  4938. 
sessions  of,  5  4942. 
supplies     of,     council     furnish, 
5  4933. 
In   cities   of   25,000   to   50,000,    cre- 
ated, 5  4946. 
appeals  from.  5  4960. 
flne«i     collect,     disposition    of, 
5  4954. 

action   to   recover,   5  4959. 
Jurisdiction  of,  5  4949. 
magistrate,   appointment,   5  4947. 
bond  of.  5  4955. 
compensation   of.   5  4951. 
examine  affidavits,  etc.,  5  4957. 
issue    summons    or    warrants. 

5  4957. 
powers   of,  5  4956. 
qualifications  of,  5  4960. 
term.  5  4946. 

vacancy  in,  how  filled,  5  4&32. 
ordinances     may    be     stated     by 
number.   5  4958. 

violations  of.  action,  how  com- 
menced, 5  4959. 
process  of.  5  4952. 
how  executed,  5  4953. 


Polio*  Court — Continued. 

In  cities  of  25,000  to  50,000 — Con- 
tinued. 

sessions  of.  5  4967. 
supplies     of,     council     furnish, 
5  4947. 
In    cities    of   over    60,000,    created, 
5  4961. 

accused,  appearance  of,  5  4967. 
appeals  from,  5  4971. 
bailifr  of,  who  acts  as,  5  4972. 
clerk  of,  appointment,  5  4966. 
bond  of,  5  4966. 
compensation,  5  4966. 
duties  of.  5  4966. 
issue  process,  5  4968. 
pay  flnes  to  treasurer,  5  4973. 
court  room  and  supplies,  5  4974. 
flnes     collected,     disposition     of, 

5  4973. 
Jurisdiction  of,  5  4963. 
magistrate,  appointment,   5  4964. 
Justice    of    the    peace    act    as, 

when,   5  4965. 
powers  of,  5  4967. 
qualifl cations,  5  4964. 
salary,  5  4964. 

vac£uicy  in.  how  filled,  5  4966. 
ordinances,     state     by     number, 

5  4969. 
prisoner     may     work     out     fine, 

5  4970. 
records  of.  delivered,  5  4976. 
i--es<9ions  of,  5  4968. 
style  of,  5  4962. 
Jurisdiction    of,    over   violation    of 
ordinances,   5  6666. 
to  suppress  nuisance,  5  5085. 
Magistrate,  mayor  of  second  class 
city  act  as,  when,  5  6567. 
Jurisdiction    to    enforce    health 

regulations,  5  5050. 
Justice    of    peace    act   as,    when, 

5  6567. 
shall  not  act  as  attorney,^  when. 
5  248.  '      -> 

penalty,  5  249. 
transfer  cases  of  delinquent  chiN 
dren,  5  692.  ->» 

FOUo«  Power, 

Of  city  authorities  over-  fireworks, 
etc.,  5 1834.  .  •    .  - 

Police  Magistrate, 

See  Police  Courts. 
Policy, 

See  Insurance. 
PoUtical  Parties, 

Campaign   expenses   paid   by  state. 

5  2401-A-D. 
Controversies  of,  control  of,  5  2325. 
Defined,    as    to    primary     elections. 
5  2401-P. 
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PoUtloal  VartU* — Continued. 
Nominating  conventions,  5  2151. 
Nominees,  how  chosen,  5  2401-BB. 
State    platform,    how     formulated, 
9  24^1-AA. 
Poll  Book*, 

See  Elections. 
Poll  Taac, 

Credited  to  military  fund,  5  4460. 
Delinquent,    interest,   S  4463. 
Exemptions,    5  4458. 
Levied  annually,  5  4457. 
PolUaff  Plaoos, 
See  Elections. 

To  locate  county  seat,  5  1173. 
PoUs, 

When  opened,  5  2246. 

for  registration,  5  2192-G. 
When  closed,  5  2247. 

for  registration,  5  2192-J. 
When  open  and  close  at  primaries, 
5  2401-V. 
poor  Konso, 

See  Paupers. 
Poor  Porson, 

Sue  without  costs,  when,  S  1076. 
Woman  bringing  divorce  as,  5  2124. 
Posso  ComltatiiBi 

Expen«ie   of    enforcing    game   laws, 

5  2869. 
Peace  officers  call.  5  1284. 
Refusal  to  Join,  penalty,  5  1836. 
Possosston, 

Change  of,  necessary  for  valid  sale 
of  chattels,  5  2668. 
not    necessary    to    valid    chatte' 
mortgage,  5  516. 
Conveyance  carries  right  to.  5  677. 
Covenant   of    peaceable     possession 

runs  with  land.  5  678. 
Not  necessary  in  conveyance,  5  673. 
Under    color    of     title     for     seven 
years.   5  4089. 

payment     of     taxes     for     seven 
years,   5  4090. 
Posthumoiui  Child, 

Inherits,  how,  5  7041. 
Post  Kortom, 

Of  body  of  convict  executed,  §  2033. 
Powdor, 

See  Explosives. 
PowOar  K01UI0S, 

Act     applies     only    to    U.    S.    land, 

5  5284. 
Entitled    to    one    acre     of     ground, 

5  5280. 
In  cities  and  towns  subject  to  ordi- 
nance.  9  5282. 
I^nd,  dimensions  of,  5  6283. 

location  of  house  on.  5  5283. 
Owners     of    hold    only    one    tract 
5  5285. 


Powdor  Koofloi — Continued. 

Survev     of     land,     plat,     recorded, 
I  Sttl. 

Powor  vomp»&ios, 

See  Electric  Power  Companies. 
Annual  report  of,  5  911. 


Of   county  commissioners,   6 1204. 
Towns  and  cities  generally,  5  6525. 
Cities    of     first    class,     additional, 

5  6550. 
Cities   of    second   class,    addition h1, 
5  6564. 

of  Attomoy, 
See  Attorney  in  Fact. 
How     acknowledged     ai.d     proved, 

5  681. 
Must  be  recorded,  |  680. 
To  convey  registered  land,  5  7^1. 
Pralrlo, 

Setting  fire  to,  penalty,  51876,  1878. 
damages  for,  5  2070. 
Pralrio  Ohiokens, 
Open  season,  5  2759. 

Prairio  'Don 

Destruction  of,  county  commission- 
ers provide  expense,  5  1213. 
ProoiAot, 

See  Elections. 

Defined     under     local     option   law, 
5  4094. 

Justice.  5  3706. 

Officers,    primary    elections,    5  2401- 
Z. 
Prof orrod  Crodltors, 

Banks  not  to  make,   5  292-N. 

Laborers  shall  be,  9  6998. 
same,  5  203. 
stiitement     of     claim     presented. 

5  6999. 
claims   paid   when.   5  7000. 
ProUmlnaxy  Bxainiii»tioii, 

See  Crimes;  Criminal  Procedure. 

Accu'^ed  may  testify,  5  3880. 

District  attorney  attend,  5  1^67. 
deputy     may     act     in     place     of. 
51968. 

Information      may    be    filed    after, 
5  1964. 

One  justice  may  hold.  51943. 

Transcript      of.      filed     in      district 
court,  9  1»66. 

Venue,  change  of,  9  3881. 
PromlTUDS, 

See  Fairs:  State  Fairs. 

proobytoryt 

Incorporation  of.  91026. 

Presorlvtioii,         . 

No  title  to  registered  land  acquired 

by.  9  750. 
I'nlawful     to     sell     certain     drugs 

without,   9  4916-4916-D. 
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See  Game  and  Fish. 
FTMidentlai  Blectozs, 
Election  of,  S  2336. 
Contest  of  election  of,  §  2287. 
Fees  of,   9  2336. 
Meet  when,  ft  2335. 
Names  of  on  ballot  label.  §2341. 
Fztmarj  Elections, 

Act  effective  when,  §  2401-G. 
Assembly  defined,  §  2401-F. 

nominations,  S2401-E. 
Ballot,   form   of,   §  2401-N. 
defective,  §  2401-Q. 
fastened  togetner,  8  2401 -O. 
spoiled,  §  24U1-P. 
Bribery  of  voter,   9  2401-TT. 
Campaign    expenses,    contributions, 
§  2401-GG. 

candidates     file     statement     of, 
5  2401-HH. 

penalty     for     failure     to     file, 
9  2401-JJ. 
Candidates,    how    placed    on    ballot 

8  2401-H. 

how  chosen,  §  2401-BB. 

independent    nominations,    §  2401 
EE. 

list     of,     transmitted    to     clerks, 
9  2401-L. 
Canvass  of  returns,  §  2401-CC. 
Challenge.  9  2401-P. 
City  elections,  9  2401-N. 
Committee   contests,   9  2401-00. 
Contests,  9  2401-XX. 
County  clerk  defined.   9  2401-BB. 
Death  of  candidate,   9  2401-RR. 
Election      commission,      duties     of. 

9  2401-CCC. 

Election     offenses,     punishment, 

9  2401-UU. 
Expenses,  how  paid,  9  2^01-YY. 
Forgery  to   nomination  papers, 

9  2401-LLr. 
Forms,   how   prepared,   9  2401-FF. 
General  election  laws  aoply.  9  2401- 

R. 

returns  governed  by,  9  2401-T. 
General  laws  apply,  9  2401-KK,  ZZ 

as  to  election  offenses,  9  2401-1'r 
Judges  and  clerks,  9  2401-S. 

fees.   9  2401-T. 

duties  of,  9  2401-W. 
Independent    candidates,    9  2401-EE. 
Intent  of  voter,  control,  9  2401-Q. 
Legislative    candidates,    statement 

and  pledge  by.   9  2401-NN. 
Masculine    pronoun    include*^    fem- 
inine,  9  2401-AAA. 
Municipal  elections.  9  2401-N. 
Neglect  of  duty  by  officer,  penalty. 

9  2401-\rw. 


law. 


9  4162-6467,  Vol.  4:  §  645S-7284,  Vol.  o 
Frlmarjr   Biections — Continued. 

Nominations   by,   9  2401-E. 

publication  of,  9  2401-L.,  M. 

withdrawals,    9  2401-Q^|. 
Nomination    papers,    misuse    of, 

9  2401-VV. 
Party    nominees,    how    chosen, 

9  2401-BB 
Petition,   candidates  by,   9  2401-H. 

signatures   to,   9  2401-J. 

where  and  when  filed,  9  2401-K. 

to   correct  errors,    9  2401-DD. 
Political  party   defined,  9  2401-P. 
PolLs,    open   and    close,    9  2401-V. 
Precinct    offlcers,    election,    vacan- 
cies, 9  2401-Z. 
Public    records,    filings   are,    9  2401- 

PP. 
Qualifications  of  voters,  9  2401-P. 
Registration,   when  required,  9  2401- 

P. 

certified  lists  of,  9  2401-SrS. 
Secretary    provide    copies    of 

9  2401-U. 
Separate  tickets,  9  2401-F. 

same,    9  2 401 -O. 
State  board  canvas.s  returns,  when, 

9  2401-CC. 
State    platform,    how    formulated, 

9  2401-AA. 
Tally  sheets,  form  of,  9  2401-X. 
Tickets  to  be  uniform,  9  2401-N. 
Ties,  how  determined,  9  2401-CC. 
U.  S.  senator,  nominated  by,  9  2401- 

MM. 
Voting,    manner   of,   9  2401-P. 
Watchers,    names    certified,    9  2401- 

T. 
When  and  where  held,  9  2401-G. 
Withdrawals    from    nomination, 

9  2401-QQ. 

Frlnting', 

See   Public  Printing. 

Frlaon*rs, 

See    Convicts;    Jails;    Penitentiary; 

State  Reformatory. 
All  shall  be  employed,  9  816. 
Extorting    confession    from,    9  1725- 

A. 

rules    of    evidence    not    affected. 
9 1725-B. 
Right  of  attorney  to  consult,   9  244, 
Transportation    of    after    arrest. 

9  1940. 

use    of    jails    of    other    counties, 
§  1940. 


FrlsonB, 

Annual    report 
Ities,    9  496. 


to    board    of    char- 
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Jikiuol   to  all,  §  609. 
Of    court    officers    and    attorneys 
from  arrest,  when,  5  246. 

Fxlsa  riglits, 

Agreeing   or   training   for,   penalty, 

8  1'764. 
Aiding  or  abetting,   §  1762. 
Arrest  of  pel  sons  about   to  engag 

in,   §  1763.  .  „^_. 

City   council   may   prohibit,   9  6550. 
Complaint  against  persons  engage. 

in,   S  1763. 
Licensed   sparring   exhibitions  may 

be  held.  §  1765. 
Penalty,  S  1765. 
Prohibited,  §  1765. 
Sending  or  accepting  challenge  for, 

penalty,    §  1762. 

ProlMtte,  ^. 

Parties    in   may   act   as   own    attor- 
ney, 8  254.  ^      ^^   ^ 

Will  presented  for  within  10  days 
§  7079. 

in   what  court,   §7079. 
in  what  county,  §  7102. 

Probate  Cooxt, 

See  County   Court. 

Frolmtion  Division  of  Courts, 

Act  not  repeal  other  laws,  §  1607-H 
Detinltion   and   cun.struction  of   act 

5 1607-A. 
District  attornev  may   nle  petition 

§ 1607-B. 

fees  of,  §  1607-11. 
Jurisdiction   of  courts,   §  1607-B. 

misdemeanor    cases    only,    9  1607- 
A. 
Petition     to     instead    of    criminal 

prosecution,   §  1607-B. 
Probation,    person   on,   §  1607-F. 

period  of,  §  1607-F. 

violation   of  pledges,  §  1607-G. 
Proceedings,   §  1607-B. 

how  conducted,   §  1607-D. 

justice  may  be  done.  9  1607-E.  F. 
Summons   to  issue,   §  1607-C. 

Probation  OlBoor, 

Appointment  of,  §  593. 

Duties,    §  593. 

In  counties  of  25,000  or  les^,  §  693 

B. 
In  counties  over  25,000,  9  592-A. 
Salary  of,   9  593. 

ProcsdsnAo,  Writ  of, 

Issued    to    justice,    when    appellant 
falls    to   prosecute.    9  3846. 

Issued    upon     failure    to    prosecute 
appeal    from    county    to    district 
court,  9  1494. 


9  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  b 

Process, 

City,  served  by  marshal,  $6561. 

served  by  chief  of  police,  9  6548.  " 
County    couri,    how    issued    and 

served,   §  1534. 
Criminal    court,    how    attested, 

91574. 
Executed    by    sherift    or    deputy. 

91283. 
Failure  of,  limitation  of  action  ex- 
tended one  year,  ^  4078. 
In    counties    attached    for    judicial 

purposes,   9  1490. 
Juvenile    court,    how    issued    and 

served,  9  1591. 
Liability   of   sheriff   for   failure    to 

make  return  on.   §  1292. 
Service  of  on  corporation,  9  856. 
Service  of  Justice,  on  corporations, 

9  3725. 
Service    of    on    foreign    insurance 

companies.    9  3109. 

fees,   9  3109. 
Service  of  on  sheriff,  how,  91290. 
Service    of,    in    land    registration 

cases,   9  728. 

same,  9  734. 

on  non-resident,  9  727. 
same,  9  735. 
Supreme    court,     how    attested, 

9  1416. 

how  returnable,  9  1416. 
Proosss  Agsnt, 

Foreign    corporations     designate, 

9  917. 

fees  for  designating.  9  d07. 
Fraternal   and   benevolent   societies 

designate.   9  3160. 

same.   9  3160-R. 
Non-resident    applicant    to    register 

land,  appoint,  9  727. 
ProolaBiAtlon, 

Destroying    or    effacing,    penalty, 

9  1902. 
Promissory  Vote, 

See    Negotiable   Instrument. 
Property, 

See  Eminent  Domain;  Revenue. 
Acquired  after  discharge  of  assign- 
or not  affected,  9  222. 
Conveyed  by  assignment  under  Jur- 
isdiction of  court,  9  226. 
Defined   in  assignment  act,  9  174. 
Defined  by  revenue  act,  9  5643. 

by    public     Improvement    act, 
9  6321. 

same.   9  5367. 
Di«*position    of    in    case    of  assign- 
ment.  9  227. 
Descent  of,  9  7040. 

application   to  determine,  9  7062. 
Dastructlon   of.   penalty,  9 1874. 
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Property — Continued. 

Heirship    to,    determination    of, 

9  7060. 

same,  §  7053. 
Private,    may    be    taken    for   public 

use,    reFervoirs,    ditches,    etc., 

9  2416. 

rights  of  way,  9  2416. 
Under  execution  purchased  by  cor- 
poration, 9  864. 
Proctitnttt, 

See  Sexual  Crime. 

Making  bold  display,   etc.,  penalty, 

9  1776. 
Towns  and  cities  may  restrain  and 

punish,  Par.  44,  9  6525. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  5. 


See   Negotiable   Instruments. 
Prowers  Oonnty, 

Attachment    of,    for    representative 

purposes,  fi  IdO. 
Boundaries  of,  }  1133. 
Classlflcatlon.    nfth    class    for    fees 

chargeable,   9  2521. 

fourth  class  for  salaries  of  county 
officers,  9  2566. 

fourth  class  for  salary  of  super- 
intendent of  schools,   9  2575. 

sixth  class  for  tax  levies,  9  1186. 
In     second     congressional     district, 

9125. 
In  third  Judicial  district.  9  1444. 
In    twenty-flfth   senatorial    district, 

9129. 
Terms  of,  county  court  in,  9  1519. 

district  court  in,  9  1444. 


Vote  on  Rmendments  bv,  9  881. 
Vote  to  elect  directors  by,  9  865. 
Fulilloatioii, 

See   Legal    Notices    and    Advertise- 
ments. 
CVrtiflcate  of,  contents  of,  9  2503. 
Citation  to  appear  at  probate,  9  7063. 
Of  abuse  for  refusal  to  flght  duel, 

penalty.  9  1760. 
Of  bids  for  timber  on  state  lands. 

9  2632. 
Of  call  of  county  bonds,  9  1380. 
Of  .funding  county  indebtedness, 

91360. 
Of  call  of  county  judgment  bonds, 

91B83. 
Of    notice    of    annual    meeting    of 

stockhol/iers.   9  865. 
Of  notice  of  hearing   to  adjudicate 

prioriUes,  9  3286. 

proof  of,  9  3287. 

not  required  after  decree.  9  3280. 
Of  notice  of  dissolution  of  corpora 

tion,  9  806. 
Of  redemption  of  county  road  bonds, 

§1866. 


,' — Continued. 

Of  revocation  of  authority  of  insur- 
ance company,  9  3121. 
Of  semi-annual  statement  of  county 

indebtedness,  9  1363. 
Of  summons,  in  divorce  proceedings, 

9  2114. 

in  action  to  register  land,  9  734. 

in  partition  suit.  9  4750. 

to  condemn  land,  9  2418. 

in  lien  action,  9  4030. 
Sale  lor  taxes,  9  5707. 
Publlo  Aooonntant, 
ace  Accountants. 
Fubllo  AdaUnlstrator, 

See  Administrator. 
FuMio  CJontraots, 

Bids  for  state  supplies,   9  6163. 

awarding  contract,  9  6165. 

delivered    to    secretary    of    state, 
9  6164. 

maximum  price,  9  6166. 

opening  of  9  6166. 
Capitol  managers  not  interested  in, 

9464. 
Officer,   deriving  benefit   from,   pen- 
alty, 9  1823. 

making  unlawful,  penalty,  9 1824. 

of  reformatory  not  interested  in, 

9  6250. 

shall  not  be  interested  in,   9  4004. 
penalty,  9  4005. 
Public   printing,    restrictions   on,    to 

whom  let.  9  5247. 
State  contracts  in  duplicate,   9  4006. 

copy  filed  with  auditor,  9  4006. 
Town  and  city  improvement,  9  6570. 
Pabllo  Sxainlii^r. 

Assistants,  auditor  appoint,  9  5003. 

salary,  bonds,  9  5003. 
Appointment  and  duties,   9  4008. 
Accounts,  how  kept,  9  5002. 

Pord   nf.    9  4998. 

Balances,   transfer  of.   9  5000. 

Daily  deposits.  9  5002. 

Legal  advisers  of,  9  5006. 

Penalties,  9  5008. 

Power  of  and  of  auditor,  9  5004. 

Salary.  9  4008. 

Summons  to  appear  before,  9  5008. 

Separate    accounts   for   every   fund, 

9  5000. 
State  institutions  report  to  auditor, 

9  5001. 
Uniform  system  of  accounting, 

9  4009. 

officials  instructed  in,  9  5006. 
?nbUo  Venltb. 
See  Adulterations. 
Abatement   of   unclean    Institutions, 
I         9  606. 
>     Advertisement    of    private    disease, 

etc.,  unlawful,  9  6107. 
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Fa1>lio  Health — Continued. 

Antitoxin,  report  of  sales,  §  5076. 
Board    of    health,    appoint    health 
officers,  §5032. 
city,  who  acts  as,  §  5031. 
county,  county  commissioners  act 

as,  §  5030. 
may  inspect  house,  etc.,  §  5044. 
malce  health  regulations,  §  5033. 
nuisance  or  filth,  order  to  remove, 
§5039. 

board   may    remove.   S  5040. 
expense  of  abating,    §  5043. 
order  abated  by  court,  §  5041. 
order  owner  to  remove  fllth,  §  5039. 
regulate  privies  and  water  closets, 

5  5036. 
remove  nuisance,  filth,  etc,  §  5040. 
state,  acts  if  local  refuses,  §  5021. 
Business  detrimental  to  health,  loca- 
tion of,  §  5080. 
Complaint  made  to  justice  of  the 
peace,    §  5045. 

Justice  issue  warrant,   §  5045. 
Contagious  diseases,  warrant  to  re- 
move, §  5046. 
care     of     person     Infected     with, 

§5062. 
hospital,  for  care  of,   §  5064. 
same,   §  i)067. 

regulations  governing,  §  5065. 
attendants  subject  to,   §  5066. 
physicians   subject   to,    §  5069. 
inoculation    to   prevent,    §  5071. 
notice  of,  householder  give,  §  5070. 
health  officers  give,    §  5073. 
physician  give,   §  5072. 

penalty  for  failure.  §  5072. 
on     train,     duties     of     conductor, 

§5026. 
removal  from  jail,  §  5058. 
removal    from    hospital    or    poor 

house,   §  5060. 
spread  of.  prevention  of,   §  5068. 
when  person  infected  with  can  not 
be  moved,   §  5063. 
Dead    animals,    buried    or    burned, 

§  5034. 
Diseased  animal,  notice  of,  §  5086. 
bringing  into  state,  penalty.  §  5088. 
running  at  large,   penalty  for  al- 
lowing. §  5087. 
selling  or  shipping,  penalty.  §  5087. 
Diseased  meat,   penalty   for  selling, 

d  5089. 
Drinking     cups,     common     use     of, 

§  5U9-M-0. 
Drugs   to   procure   abortion,    regula- 
tions concerning,  §  5104,  5107.  | 
Expense    of   inspecting   and    seizing; 
suspected  goods,  how  paid,  §  5050. 
Food   and   drug   regulations,    §  5000- 
5097. 


Fnblio  Health — Continued. 
Food  seizure  of  unsound,  by  towns 

and  cities,  §6576. 
Health  onicer,  compensation,  §  5074. 

give  notice  of  contagious  disease, 
§5073. 
Health  regulations,  board  of  health 

make,  §  5033. 

publication  of,  §6064. 
Local  boards  of  health,  assign  loca- 
tions for  business  detrimental  to 

health,  §5060. 

revocation  of  assignment.  §  5061. 

inspect  trains,   when,   §5052. 

order  removal  of  cemetery,  when, 
5063. 

regulate    importation    of   articlefl, 
§6053. 

report     to     state     board,     when, 
§5078. 

blanks  for,  §5079. 
Meat,  unlawful  to  sell  stale  or  dis- 
eased, §  5109. 

containing    coloring,    unlawful    to 
sell,  §  5110. 

possession  of,  effect,  §  6115. 

destroyed,  when,  §  5116. 
Meat  and  slaughter  plant  inspector, 

appointment,  §  5113. 

duties  of,  §5113. 

duties  of  veterinary  surgeon, 
§  5114. 

right  of  to  enter  plants,  §  5117. 

salary,  §  5113. 
Milk,   regulations  concernig,   §  5098, 

5102. 
Nuisance,     damage    occasioned    by, 

§5082. 

action  for,   §  5082. 

Uirisdiction  of  courts.   §  5086. 

board  of  health  investigate.  §  5085. 

order  to  remove.  §  5039. 

board  may  remove.  §  5040. 

expense  of  abating,  §  6043. 

ordered  abated  by  court,  §  5041. 
Nurse  employed  to  care  for  quaran- 
tined case,  §  5051. 
Officer   may   break   building,    when, 

§5049. 
Permit  to  remove  per -on  or  article 

infected   with   contagious  dls^ise, 
§5061. 
Poisons  must  be  marked,  §  5108. 
Privies   and   water   closets,    regula- 
tions. §  5036. 
Protection,   against   contagious   dis- 
ease.  §  5017. 

same.  §  5024. 
Puerperal    fever,    license    suspended 

in  case  of.  when.  §  5108. 
Quarantine  ground,  established, 

§  5054. 

expense  of,   §  6067. 
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PnbUo  Health — Continued. 

Quarantine  irround — Continued. 
Joint,  §5055. 
removal  of  prisoners  to,  §  5058. 

order  of   removal,  §  5059. 
Quarantine  of  baggage,  §  5047. 
cost    of    securing   and    removing, 

§5050. 
officer  break  buildings   to  secure, 

§5010. 
removal  of  goods,   §  5048. 
Quarantine  regulations,   obFervanct 

of.  §5066. 
Regulations   concerning  privies   and 

water  closets,   §  5036. 
State  board  of  health,  created, 
§5009. 

appointment  of  members,  §  .lOOi). 
appoint    local    registrar    of    vital 

statistics,  §  374. 
act  when  local  board  refu^e.i, 

§6022. 
detain  train,  when,  §  5026. 
diphtheria      antitoxin,      distribute 

free,   §  5017-A-B. 
embalm. ng.   regulate.   §  5029-A-G. 
emigrants  and  baggage  inspected, 

§  5024. 
est''*^  isli     inspection     station^?, 

§50^. 
establish  pure  food  regulations, 

§2. 
examine  food  and  drugs,  §  3. 
funds  of.  expen'^lf'^re  of,  §  5019. 

accounts  of.  §5020. 
hospitals,    control.    §5n9-B. 

lying-in.  regulPte,  §  5119-H. 
information  furnished  to,  §  5015. 
local  boards  report  to.  §  5078. 

secretary  furnish  blanks  for, 
§6079. 
make  by-laws  and  rules,  §  5016. 
meetings  of,  §  5011. 
notified   of   contagious  disease  on 

train,  §  5025. 
officers  of,  §  5009. 

vacancies  in.  how  filled,  §  5011. 
office  of,   secretary  of  state   pro- 
vide, y  5018. 
powers  and  duties  of,   §  5010. 
prevent    Importation    of     Infected 

rags,  etc.,  §  5023. 
protect    against     contagious     dis- 
ease, §  5017. 

apprf.printiop   for.   5  5017. 
report  to,  by  physicians  and  local 

boards,  §  5014. 
removal  of  members,  §5016. 
request  appointment  of  local  offi- 
cer. §5021. 
rules  of.  for  inspection,  §  5027. 

violation  of.  complaint  for, 
§5028. 
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/nblio  Kealtli — Continued. 
State  board  of  health — Continued, 
penalty  for,  §  5029. 
secretary  of,  election,  §  oOOO. 
duties  of.   §5012. 
office  of,  §  5012. 
registrar  of  vital  statistics, 
§372. 
supervise  registration  of  births 

and  deaths,  §  371. 
supplies  and  stationery  for.  §  5018. 
study  of  vital  statistics,  §  5010. 

control,  system  of.  5  6013. 
term  of  members,   §  5009. 
Rags,  etc.,  must  be  disinfected. 

when.  §5022. 
Railroad  company  notify   of  conta- 
gious disease  on  train,  §  5025. 
Regulations   concerning   privies   and 

water  closets,  §  5036. 
Tr^in'     may  be   inspected.   §5052. 
Unhealthy  premises  must  be 

cleaned,  §  5037. 
Water    closets,    regulations    govern- 
ing.  §5036. 
-nbUo  Kio^bwayF, 
See  Roads  and  Highways. 
Braces  over,   §  5827. 
Defined,  §  5787. 

Kept  In  repair  by  county.  §»i88. 
I'se    '^r    bv    teleerapli.    power,    etc., 

companies,  §  2451. 
Widthi    of.    8  5849. 
Public  Zm  proven)  ents, 
See  Public  Works. 
Streets  and  alleys,  condemnation  for, 
§  6588-A-AA.  .  ^,^^  ^ 

appeal  to  supreme  court.  §  6088-Y. 
appropriation   to  pay  damages, 

§6588-U. 
assessments.  §  6588-C. 
city  may  withdraw,  §  6088-V. 
commissioners,  court  appoint, 
§6588-J. 

duties  of,  §  6588-J. 
fix  value,  §6588-Lr. 
make  report.  §  ^88-M. 
cost  of  proceedings,  §  6588-S. 

of  worK,   how  assessed,  6588-N. 
court  decree,   §  6588-U. 
damafe^.   liow   paid,  5  6588-1'. 

paid  Into  court,   §  6588-W. 
defendant  may  appear,  §  6088-J. 
may  demand  jury,    §  6588-R. 
notice  to.  §  6588-H. 
notified  of  hearing.   §  6588-P. 
hearing  on  petition,   §  6588-H. 
lien.   §  6588-C. 
notice.  §  &588-C. 

to  purchaser   or   encumbrancer, 
§6688-Z. 
other  acts  not  affected.  §  6588-D. 
owner  of  property,  §  6588-G. 
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Publio  XmproTeniMita — Continued. 
Streets  and  alleys — Continued, 
persons  Interested  may  appear. 

9  6688-Q. 
petitioner,  rights  of.  9  6688-0. 
possession  of  property.  9  6588-X. 
procedure,    S  658 8-F. 

amendments  permitted,  9  6589-T. 
repealing  clause,   9  6688-AA. 
sidewalks    9  0588-C. 
trustees  declare  necessity. 

9  6588-A. 
widening.  9  6588-B. 
Public  laaiaM, 

See  State  Board  of  Land  Commis- 
sioners. 
Adverse  claims,  board  settle,  9  5191. 
Agricultural   college  lands,    sale  of, 

9115. 
Assignee. of  settler,  rights  of,  9  5131. 
Attorney  general  investigate  acts  of 
federal  government.  9  5137-A. 
may  appear  in  private  suits. 
9  5137-B. 
Coniferous  growth  on,   unlawful  to 

remove,  9  2654. 
Certificate  of  purchase,   9  6185. 
Claims  on,   need  not  be  inclosed. 
9  5128. 
abandonment  of,  what  deemed. 

9  5130. 
must  be  marked,   9  5129. 
mining  under,  9  5134. 
bond  in   case  of,   9  5134. 
justification  of  sureties  in. 
9  5136. 
damages  to.  from,  9  5135. 
weekly,  when,  9  5137. 
Desert   lands,   application   to   enter. 
9  5153. 
application  for  permit  appropriate 

water  for,  9  5144. 
congressional  grant  accepted. 
9  5138. 

same,  9  5139- A. 
construction  of  ditch,  etc.,  9  5149. 
failure  in,  9  5150. 

forfeiture  for.  9  5150. 
sale  in  case  of,  9  5150. 
state  not  liable  for,  9  5151. 
map;?    filed,  requirements    of, 

5  5157. 
open  for  settlement,  notice  of, 

9  5152. 
patent  issues,  when,  9  5156. 
proposal  to  construct,  9  5142. 
agreement  between  state,  party 

submitting,   9  5148. 
check  to  accompany.  9  5143. 
consideration  of.  9  5145. 
examination  of,  9  5146. 

report  of,  9  5145. 
rejection  of,  notice  of,  9  5147, 


Tubllo  bands — Continued. 
Desert   lands — Continued. 

second  proposal  in  case  of. 
9  6147. 
purchase  price,  payment  of.  9  5163. 

disposition  of.  9  6154. 
reclamation    of,    request    for, 

9  5142. 

check  accompany,  9  514S. 
rules  and  regulation  governing. 

9  5158. 
selection,    managemeat   and    dis- 

po  al  of,  vested.  9  5139.  6139-H. 
settler  on,  duties  of.  9  5155. 
Easement   to   Denver   for  extension 

16th  ave.,  9  2084.A. 
Ouard  lines  to  protect,  against  fires. 

9  2652. 
Improvements    on,    settler's    allow- 
ance for.  9  5173. 
in  case  of  lease,   9  5178. 
subject  to  tax,  when,  9  5706. 
In  forest  reserve,  exchanged,  when. 

9  6218. 
Irrigation  of.  9  8218-A. 

payment  for  water,  9  3218-C. 
Irrigation   districts,   state  lands   In. 
9  5218-A. 

not  subject  to  water  tax.  9  5218-B. 
I>ase  of.  9  5176. 
allowance  to  lessee  in  case  of  sale. 

9  5217. 
bond  of  lessee,  9  6188. 
cancellation  of.  9  6178. 
for  mining,  9  6218. 

coal  mining.  9  6214. 
funds  arising  from  disposition. 

9  5195. 
improvements  on  land  leased,  ef- 
fect, 9  6178. 
land  in  cities,  terms  of.  9  5179. 
renewal  of.  9  6177. 
rent,  paid  In  advance.  9  5176. 

disposition  of,  9  5176. 
sale  under.  9  5177. 
terms  of,  9  5177. 
Loan  of  money  arising  from  sale  of. 
9  5198. 
application  for.  9  6199. 

referred  to  county  commission- 
ers.  9  6201. 
apportionment    of    money    to    be 

loaned,  9  6204. 
bad  loans,  county  responsible  for, 

9  5207. 
depreciation  of  security.  9  6200. 
county  record  of  loan  fund.  9  5205. 
Interest  on^  due  when.  9  6212. 

effect  of  default,  9  6212. 
payment  of,  9  5208. 
procedure  when  loan  overdue  and 

unpaid,   9  5208. 
protection  of,  9  6199. 
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Public  ^ands — Continued. 
Loan  of  money — Continued, 
neglect  of  county  officer  making, 

penalty,  §  5200. 
renewals  of,  §  5202. 
record  of  f  uads  to  loan.  §  5206. 
transfer  of  unloaned  fund  to  other 
counties,   §  5206. 
Location  and  selection   of,   by  land 
board.   §  5100. 
appraisement  of,  §  5170. 
same,  §  5171. 

fees  for,  by  whom  paid.   §  5168. 
Mining  locations  on.  §  5215. 

patent  of,  §  5216. 
Occupant  of  tract  has  transferable 

interest,  §5122. 
Occupant,  rights  of,  §  5120. 

same,   before  November  7,    1861. 
§5123. 

declaration  of.  acknowledged, 
§  5121. 

assignee  of.  rights  of,  §  5131. 
pfTect  of,   §  5125. 
form  of.  §  5124. 
not  to  Include  mines,  §  5128. 
Patents  to.  how  executed,   §  5167. 

issues,  when,  §  5185. 
pnssAQsion,     purchaser's    right    to, 

§  5174. 
Resale  of  in  case  of  default  in  pay- 
ments, §  5187. 
Rights  acquired  to  before  November 
7,  1861,  §  5123. 

Rights  of  occupancy,  §  5120. 

Right  of  way  across  granted,  when, 
§  5106. 

for  telegraph   and   power  compa- 
nies, §2452. 
for  drainage  districts,  fi  3494-C3. 

Sale  of,  allowed,  when,  §  5184. 
bond  of  purchaser,  §  5180. 
bought  in  to  protect  loan,  §  5210. 
certificate  of  purchase,  §  5186. 

lost,     new     one     issue,     when, 
§5100. 
funds  arising  from,  disposition  of, 

§5104. 
investment  of  funds  arising  from, 

§5108. 
land  sola,  subject  to  taxes,  §  5102. 
lessee,  allowance  In  case  of,  §  6217. 
notice  of,  §5184. 
place  of,  §  5186. 
payments,  where  made,  §  5188. 

action  to  recover,  venue,  §  5188. 
purchaser    defaulting,     forfeiture, 

§5186. 
terms  of  payment,  §  5186. 
terms  of  payment,  §  5211. 
to  promote  Irrigation,   §  5107. 
to  U.  S.  for  Irrigation.,  §  518.3. 


Fabllo  Ibands — Continued. 
School  lands,  sale  of  allowed,  when, 
§6181. 
platting  in  lots.  §  6182. 

sale  of,  §  5182. 
in  irrigation  districts,   §  3404- A-G. 
Setting  nre  on,  penalty.   §  1877. 
Settler  on,   may  maintain   trespass, 
§5127. 

claim  must  be  marked,  §  6120. 
inclosure  not  necessary,  §  5128. 
grantee  of.  rights  of,   §  5131. 
what  deemed  an  abandonment  by, 
§5130. 
State  board  of  land  commissioners, 

personnel   of,   §  5161. 
State  lands,  rights  of  way  for  ditch, 

etc..  over,  §  3466. 
Taxation,  af ler  sale,  §  5102. 

none  of,  on  reverted  lands.  S  5103. 
Timber,  unlawful  to  cut,  §  6450. 

prosecutions  for  cutting,  §  6460. 
Title    acquired    by    miners,     courts, 

etc.,  rights  of  holder,  §  5131. 
Trees  on,  application  to  cut,    §  2627. 
applications  referred  to  land 
board.  §  2628. 
pubUshed,  §  2620. 
bond  of  party  cutting,   §  2633. 
fires    caused    by    railroads,    dam- 
ages, §  2630. 
inspection  of  trees.  §  2631. 
no  unguarded  Are  near,  §  2635. 
protests  against  cutting.   §  2633. 
permit  to  camp  near,  §  2636. 
Trespass  on.   penalty,   §  5180. 
PabUo  libraries. 

See  Libraries. 
Fublio  Ollloers, 

See  Officers. 
Pablio  Parks, 

See  Parks:  Towns  and  Cities. 
Isjn  i'r>ori  e  fee  to  keep  game  or  fish, 
8  2767. 
Tublio  Printing', 

Bids,  advertised  for.  §  5225. 

action  on.  brought,  when,  §  5240. 
collusion  In  making,  governor  set 

aside,    §5246. 
commissioner  advertise  for,  §  5225. 
bond,  to  accompany,  §  5231. 

sucres-fnl   hifiHer   give,   §  5232. 
contents  of,  §  5229. 
delivery  of,  sealed,    §  5230. 
giving  and  receiving  consideration 

not  to  submit,  penalty,  §  5251. 
governor    may    set    aside,     when, 

§  5246. 
opening  of.  §  5232. 
re-advertlslng  of,  §  5232. 
re-advcrtlsement    for    when    con- 
tract annulled,  §  5250. 
registering  all.  5  5232. 


4863 


INDEX   TO   STATUTES. 


§  1-2135,  Vol.  2:  §  2136-4161-G,  Vol.  3: 

FuMlo  Frlntinflf — Continued. 

Bills,    memorials,    resolutions,    etc., 
delivered  to  stationery  clerk, 

audited,  how.  §  r»2:W. 
rendered  in  duplicate.  §  5238. 
state  not  to  furnish  labor  or  ma- 
terials. §  5208. 
Hlank  pagres  not  charged  for.  §  5254. 
Bond     for,  accompany  bid,   S  5231. 
action  on.  brought  when,  S  5240. 
Classes  of,    §  5224. 

bids  for  separate.  (5225. 
contracts  for,   let  separately. 
S  5224. 
Commissioner,  appointment,   term, 
office.    9  5220. 

advertise  for  bids,   $  5225. 
bills,  audited  by,   S  5238. 
bond  of.    §  5223. 
deliver  session  laws  to  newspaper 

for  distribution.  S  52f»:i. 
devote  entire  time  to  duty,  {  5222. 
full  chargt*  of  state  printing, 

§  5219, 
furnish  copy  and  specifications  to 

contractor.    §  52G4. 
keep  specimen  of  style  of.   9  5237. 
malfeasance  by.  penalty.   9  5248. 
measure  and  keep  record  of. 

9  5237. 
ciualincations  of.  §  5221. 
re-advertise    for    bids    when    con- 
tract   annulled,    9  5250. 
receive  and  distribute.   §  .5243. 
report  of.   9  524 ♦. 
report     to    departmt'nts     material 

furnished,    5  5204. 
salary  of,  9  r>222. 

supervise,     for    state    institutions. 
9  5245. 
Contracts  for,  9  5225. 

annulment      of.        damages        for 

tireach,    §  5250. 
let  separately  for  classe.s,  9  5224. 
porlods  of  existence.   9  5232. 
restrictions  as  to  whom  let.  9  5247. 
subject  to  existing  laws.  9  5233. 
(\)urt  n^ports.  not  Included.  9  5239. 
Executive    <lepartment    submit    esti- 
mates of  needs.   S  5240. 
KxT)endItiires  not  exceed  appropria- 
tion. 9  5242. 
Journals,  of  house  and  senate,  qual- 
ity and  size  of  paper.    9  5226. 
dally,  how  printed.  8.5227. 
.'H.«trlbiition  of.   5  21¥>8. 
l)Ubllsh<'d.   9  2907. 

cost  of  publication.   9  29(HK 
Li'KlsIiitlve   bills,  memorials,   oic, 

9  5220. 
I»<'rson  (1(>  fined.    §  .5200. 
} 'rices  for.  maximum,  9  5228. 
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FablLc  Fxlntiiur — Continued. 
Printing  clerk  abolished,  9  5253. 
Reports    of    state    officers,    printing 

specification*,   9  5226. 
Requisitions    for,    when    necessary. 

9  5230. 
aesslon     laws,     printing    of,     9  5226. 
5227. 

compilation  of,  9  5255. 
distribution  of,  9  5256. 

by  newspapers,  {  5263. 
county  clerk  report   who  are  en- 
titled to,  9  5258. 
officers  receipt  for.  9  5257. 
one  hundred  copies  kept  by  secre- 
tary of  state,  9  5200. 
sale  of,  price,   9  5260. 

reported  to  auditor.   9  5261. 
secretary  deliver  to  successor, 

9  6262. 
size  and  binding.  9  5235. 
state  has  exclusive  right  to  print 
and  sell.   9  5234. 
State  Institutions.   9  5241. 

supervision  of,  9  524.'). 
Stationery    and    books,     quality    of 
paper,  9  5286. 
style  and  size  of.  9  5252. 
Violation  of  act.  penalty,  9  5267. 
Work  delivered  to  commissioner, 
9  5243. 
Fablio  Vftoords, 

See  Records. 
"tiMio   «af«tT, 

See  Explosives  and  Fireworks. 
Fnbllo  Trtuitae. 
See  Trust  Deeds. 
Appointment  of.  9  6861. 
Bond   of,   9  6861. 
Deed  by,  executed  when,  9  6870. 
after    r^f?eniT»tlon    neriod     « 6873. 
to    holder    of    subsequent    Incum- 
brance, when.  9  6857. 
Deputy,  appointment,  9  6874. 

powers  of.   9  6874. 
Fees  of.   9  680.3. 

charged  to  grantor.  9  6875. 
Of  city  and  county  of  Denver,  pow- 
ers, 9  6882. 
same,    9  0883. 
same.  9  6884. 
Office  created.  9  6860. 
Release  by.  9  6870. 

effect    of    release    or    partial    re- 
lease before  maturity,  9  6880. 
good   as  to  recitals.  9  6881. 
Pale  bv.  9  6863. 

certificate  of.  9  6866. 
assignment  of.  9  6872. 
duplicate  issue,  when.  9  0877. 
recorded.   9  6866. 
notice  of  mailed.   9  6804. 
advertised.  9  0864. 
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.  fees  for,  5  6886. 
period  of,  i  6866. 
redemption,    from,    by    holder    of 
subsequent  incumbrance,  §6867. 
by  grantor,  5  6868. 
by  Judgment  creditor,  {  6869. 
redemption  of  part  by,  §  6871. 
Salary  of,  §  6863. 

Supplies  of.   §  6878.  I 

Successor  in  pfflce,  powers,  §  6874. 
Who  shall  act  as  In  counties  other 
than  first  and  second  class,  §  6860. 

Xnbllo  Works, 

See  Public  Improvements. 
Board  of.  appointment  of,  9  6298. 
compensation,   9  6294. 
improvements   in  first-class  cities 
not  under  special  charter  under 
charge.  9  6313. 

authorized  by  ordinance,  9  5314. 
may    establish    improvement   dis- 
tricts   in    counties,    cities    and 
towns,  9  6297. 
office  furnished  by  city,  9  6294. 
powers  of,  9  6296. 
additional  in  cities  of  first-class, 
9  6296. 
president,  9  6294. 

qualifications  of  members.    9  5293. 
report  of,  9  6294. 
term  of  office,  9  6293. 
Contractors,  money  withheld  to  pay 
laborers,  etc.,  9  6406. 
statement  of  accounts  owing  for 
labor,  materials,  etc.,  filed, 
9  5407. 
payment  of  claims.  9  6408. 
notice  of  date  of  published. 
9  6406. 
payments  during  progress  of 
work,  9  5400. 
Ditches,  cities  may  remove.  9  6361- A. 

procedure.  9  6361-B. 
Improvements  done  by  contract, 

9  6579. 
Improvement   districts   in    counties, 
cities   and   towns  may  be   estab- 
lished, 9  6297. 

amount  of  indebtedness,  how  de- 
termined. 9  6301. 
assessments  for  Improvements, 
how  made,  9  5304. 
objec lions  to.  heard  by  board  or 

council.  9  6804. 
open  to  inspection,  9  5804. 
lien  on  property,  9  6304. 
notice  of,  published,  9  6304. 
bonds,    amount,    how  /letermined, 
9  6301. 

by  whom  Issued,  9  6806. 
face,   what  stated  on,  9  5306. 
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form  of,  9  6806. 
how  approved,  9  6806. 
lien  on  lands,  9  6807. 
not   part   of    general   indebted- 
ness, §6307. 
redemption  of,  9  5306. 
registered  by  county  clerk, 

9630& 
tax  levy  for  redemption  and  in- 
terest. 9  6307. 
same,  9  6306. 
boundaries  of,  9  6297. 
condemnation  of  property  for  im- 
provements, 9  6309. 
cost   of   improvements,    how    as- 
sessed, 9  5304. 
created  by  board  of  public  works 

or  city  council,  9  6297. 
election  for  voting  bonds,  9  6298. 
ballot,  boxes  kept  open  for  time 
of  call.  9  6801. 
form  of.  9  5901. 
expense  of,  9  6862. 
Judges  of,  9  6^96. 
oath  of,  9  5800. 
organization,  9  5300. 
report  of,  9  5302. 

approval  of,   15303. 
vacancy,  how  filled.  9  5300. 
new  ordered  when^  9  IHK)8. 
notice  of,  9  6299. 
voters'  qualifications.  9  6298. 
eminent   domain,    right    of   exer- 
cised. 9  6309. 

cost  of  apportioned,  9  5311. 
improvements    subject   only    to 

original  use.  9  6310. 
Joint    improvement    districts, 
9  5311. 

contract    recite    made    pur- 
suant to  act,  9  5311. 
other     rights     not    abridged, 
9  5312. 
Improvement    districts,    cities    first 
class   not   under   special   charter, 
9  6313. 
actions    commenced    within     30 

days,   9  5357. 
act  does  not  affect  improvements 

under  other  rights,  9  5368. 
assessment  for.  railway  company 
subject  to,   9  5316. 
default  property  sold,  9  5316. 
lien  on  franchi.se  and  property, 
9  5316. 

of    cost,    pro    rated. 


ns«^-essment 
9  6332. 
correction 

8  5335. 
assessment  of  cost,  lien,  9  5858 

B. 


of    irregularities. 
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indexes  of,  city  auditor  provide, 
9  6346. 

lien   on  property,   9  5335. 
notice  of  apportionment,  9  5333 
objections   to,   filed  with  coun- 
cil.   9  6333. 
hearing:  on,  9  6334. 
payment,  discount  for  cash   in 
full,  9  5342. 

default,  sale  of  property  for, 
9  6843. 

advertisement    of    sale, 
9  5343. 
ownership   furnish   to   treas- 
urer, 9  6344. 
to  city  when,  9  6346. 
payment  due  wlren,  9  6337. 
installments,  9  5337. 
eflrect  of,  9  6338. 
election  to  pay  in,  9  6337. 
failure    to    pay,    penalty, 
9  6341. 

redemption    before    sale, 
9  5341. 
how    and    when    made, 

9  5339. 
time  of,  9  5340. 
roll,    contents,  city    auditor, 
prepare,  9  6336. 
permanent,    prepared    by 
auditor,   9  6342. 
certified  by  clerk,  9  6342. 
return  of  local,  9  6342. 
statement   of,    filed    with 
clerk,  9  6332. 
authorized   by    board    of   public 

works  or  council.  9  6314. 
bids,  city  council  may  reject  any 
and  all,  9  6358. 

may   be    rejected   if  excessive, 
9  5365. 
board  or  council  encourage  com- 
petition,  9  5315. 
bonds,  issued  in  payment.  9  6347 
call  of,  by  treasurer.  9  5349. 
city    may    guarantee    payment 

of,   9  6362. 
denomination.  9  6347. 
form  of,  9  5347. 
interest  coupons,  9  6348. 
registration  of,  9  6347. 
sale  of,  9  6347. 
city   compelled    to  authorize   Im- 
provements, 9  5356. 
consist  of  what,  9  5315. 
contracts    for,    let    by    mayor. 
9  6350. 

bids  rejected,  9  5350. 
bond  of  contractor.  $  5*60. 
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city   may   guarantee  payment, 

9  6362. 
clause  included,  9  5361. 
connection  with  water  and  g'An 

mains,  9  6363. 
default,  re-advertise  and  re-let, 

9  6360. 
subject    to   provisions   of  act, 
9  6361. 
cost  assessed,   on  abutting  prop- 
erty,  9  6317. 

for  improving,  alleys,  9  6319. 
irregular   tract,   9  6320. 
street  intersections,  9  6318. 
cost  of,  assessment  against  prop- 
erty, 9  5313. 
curbing  and  guttering,  9  6358-A. 
engineer    make    estimate    of    as- 
sessment, 9  6315. 
no   contract   in  excess   of  esti- 
mate. 9  6315. 
lots,  how  designated,  9  5321. 
ordinance    conclusive    in    court, 
9  6316. 

modified    prior    to    passage. 
9  6315. 
owner,  defined.  9  5321. 

may  be  ordered  to  connect  with 
mains  before  paving,  9  6363. 
petition     for     necessary,     except 

sewers,  9  5316. 
property,  defined,  9  5321. 
description  of,  9  5366. 
railroad  companies  subject  to  as- 
sessment for.  9  6316. 
default,   property  sold,  9  5316. 
Hen  on  franchise  and  propertj-, 
9  5316. 
sale  of  property  for  non-payment 
of  assessment.  9  6343. 
city    may    purchase    at    sale, 
9  6354. 

certificate    of    purchase, 
9  5354. 

assignment  of,  9  5364. 
sewers,   separate  systems.  9  6322. 
combined    storm    and    sanitary 
construction.    9  6330. 
cost,   how  assessed.  9  5S80. 
district    sanitary,   construction. 
9  5326. 
cost    of.    assessed    against 

property.  9  6327. 
private  sanltarv  sewer,   con- 
struction. 9  6326. 
cost  of.  9  6326. 
outlets  for.  9  5330. 
public,  costs  paid  by  city  con- 
struction. 9  5323. 
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private    connection    with, 
§  6324. 
rights  of  way  for,  }  5323. 
speciflcations,    order    of    board, 
contents,   S5315. 
include  paving,  grading,  eta, 
§5315. 
storm,    district,    sub-districts, 
§  5328. 
combined,    assessments,    how 

made,   §  5330. 
construction  of,  §  5328. 
costs  of,  assessment  against 

property,  §  5329. 
sub-districts,    cost    of    con- 
struction,   how    assessed, 
§  5330. 
street,  defined,  §5321. 

Improvements  in  cities  of  less  than 
100.000,   §5359. 
act  doci  not  affect  improvements 

under  other  rights,  §  5404. 
act  not  affect  cities  over  100,000 

§5405. 
notions    commenced   within    30 

days,  §  5403. 
assessment  for,  railway  company 
subject  to,  §  5362. 
default  property  sold,  §  5362. 
lien  on  franchise  and  property. 
§  5362. 
assessment   of   cost,    pro    rated, 
§  5378. 
correction    of    irregularities, 

§5381. 
indexes    of.    provided    by    city 

auditor,    §  5392. 
lien  on  property,  §  5381. 
notice  of  apportionment,  §  5379. 
objections   to,    filed   with   coun- 
cil.  §5379. 
hearing  on,  §  5380. 
payment,   discount   for  cash   in 
full.  §5388. 

default,  sale  of  property  for. 
§5389. 

advertisement      of     sale, 
§5389. 
ownership    furnish    to    treas- 
urer,  §  5390. 
to  city,  when,  §  5391. 
payment  due.  when,   §  5383. 
installments.    §  5383. 
effect  of,   §  5384. 
election   to  pay  In,   §  5383. 
failure     to     pay,     penalty 
§5387. 

redemption    before    sale, 
§  5387. 
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how     and     when     made, 

§5385. 
time  of,  §  5386. 
roll,  contents,  city  auditor  pre- 
pare,  §  5382. 

permanent,  prepared  by  aud- 
itor.  §  5388. 

certified  by  clerk,  §  5388. 
return  of  local,  §  5388. 
statement   of,   filed   with   city 
clerk,    §  6378. 
authorized    by    board    of    public 

works  or  council,  §  5360. 
bids,  city  council  may  reject  any 
and  all,  §5404. 

may    be    rejected    if   excessive, 
§540J. 
board  or  council  encourage  com- 
petition, §5361. 
bonds,  issued  in  payment,  §  5393. 
call  of,  by  treasurer,  §  6395. 
city    may    guarantee    payment 

of,  §5398. 
denomination,  §  5^93. 
form  of,  §  5393. 
interest  coupons,   §5394. 
outstanding     declared     valid, 

§  5405-A. 
registration   of,   §  5393. 
sale   of,   §  5393. 
city    compelled    to   authorize    im- 
provements,   §  5401. 
consist  of  what,  §  5361. 
contracts    for,    let    by    mayor, 
§5396. 

bids   rejected,  §  5396. 
bond  of  contractor,   §  5396. 
city    may    guarantee    payment, 

§  5398. 
clause  included,  §  5397. 
connection  with  water  and  gas 

mains,  §  5399. 
default,     re-advertise    and    re- 
let, §5396. 
subject    to    provisions    of    act, 
§5397. 
cost  assessed,  on  abutting  prop- 
erty,   §5363. 

for  improving,  alleys,   §  5365. 
Irregular  tract,  §  5366. 
street  Intersections.  §  5364. 
cost  of,  assessment  against  prop- 
erty.  §  5359. 
ditches,  removal  of,  §  5361-A. 

procedure  for,  §  5361-B. 
engineer    make    estimate    of    as- 
sessment, §  5361. 
lots,   how   designated,    §  6367. 
ordinance     conclu.slve     In     court, 
§5361. 
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modified     prior     to     pa.s8age, 
6  5361. 
owner,  defined,  8  5867. 

may     be     ordered     to     connect 
with    mains    before    paving. 
8  5399. 
petition     for     necessary,     except 

sewers,  8  6361. 
property,   defined,   8  5367. 
description  of,  8  5402. 
railroad     companies     subject     to 
assessment  for.  8  5362. 
default,  property  sold,  8  5362. 
lien  on  franchise  and  property, 
8  5362. 
sale  of  property  for  non-payment 
of  assessment,   8  5389. 
city     may     purchase     at     sale 
8  5400. 

certificate       of       purchase, 
8  5400. 

assignment  of,  8  5400. 
sewers,   separate   systems,   8  5368 
combined    storm    and    sanitary 

construction,    8  5376. 
cost,   how   assessed.   8  5376. 
council  may  establish,  8  6650. 
district  sanitary  construction. 
8  5371. 
cost     of.     assessed     against 

property,   8  5373. 
private    sanitary    sewer    con- 
struction, S5372. 
cost   of,    8  5372. 
public,   cost   paid   by  city,   con- 
struction, 8  5369. 
private      connection      with, 
8  5370. 
rlght-^   of  way   for,  8  5369. 
sperlflcations,    order    of    board 
contents.   8  5361. 
include  paving,  grading,  etc.. 
8  5361. 
storm,    districts,    subdistricts, 
8  5$74. 
coitibined    assessments,    how 

made.   9  5376. 
construction  of,  8  5374. 
costs    of  assessment    against 
property,   8  5376. 
subdistricts.    cost   of   construc- 
tion, how  assessed.  8  6376. 
street,  defined.  8  5367. 
PublislMr, 

See    Legal    Notices    and   Advertise- 
ments. 
PnAblo, 

Postofflce     site.     Jurisdiction     over 
ceded  to  V.  &.,  8  6906. 
exempt  from    taxation.  8  6907. 


§  4l62-b457,  Vol.  4:   S  6458-7284,  Vol.  o 

Pueblo  Ck>ii]ityt 

Attachment    of,    for    repre-^entatlve 

purposes,   8  130. 

for  senatorial   purposes.  8  129. 
Boundaries  of,  8  1134. 
Classification,  second  class  for  fees 

chargeable.   8  2621. 

second     class      for     salaries      of 
county  oflicers,  8  2565. 

second  class  for  salary  of  super- 
intendent of  schools.  9  2575. 

second      class      for      tax      levioj*. 
8  1186. 
In     second     congre  sional     district, 

8  125. 
In  tenth  Judicial  district.  8  1456. 
Terms  of,  county  court   In,  8  1525. 

district  court   in.  9  1468. 


Conveyance  s     to     defraud,      void, 

when,   8  2655. 

same.  8  2656. 
With  notice  of  fraud,  effect.  8  267.>. 
Certificate  of,  on  execution,  9  3642. 

of  shares  of  stock,  9  3621. 
Deed  to  on  execution,   8  3644. 
May  register  his  title,  8  755. 
Stock  on  execution,   8  3622. 
Tax    sale,    certificate    of    punhaFe. 

8  5723. 
Pnro  Food, 

See   Adulterations. 

Q 

Quail, 

Open  reason,  8  2759. 
QualUUd  Taxpajiag'  Blootor, 

Defined,   9  2150-A. 

Fraudulent    qualification^    9  215U-A. 
forfeiture   of   franchise,   9  2150-B. 

diuurantiiM, 

Baggage,  etc.,  9  5047. 

Expenses  of.  9  6057. 

Ground,  established   when.   9  5054. 

Joint,   established   when,   9  5055. 
Persons,    board   of    he:ilth    may    <»r- 

der,   9  6073. 
Regulations,   9  5056. 
Stock,   established.   9  6402. 

rule.s.  as  to  movement  of,  9  6397. 
to  prevent  disease.  9  6400. 

Suo  Wurraato, 

Lies    for    non-payment    of   flat    tax. 

9  6602. 

Ues  against  corporation  in  default 

of  fee<.   9  905. 
To    forfeit    charter    of    corporation 

refusing  to  deliver  water,   9'J27.>. 


Must    be    disinfected,    when,   9  5023. 
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Bailxoads, 

See  Revenue. 

Accident    on,     resulting    in     death, 
reported.  5  5471. 

investigration    of   by    comnalssion, 
S5471. 

expense  of,  §  5471. 
regulations    to   prevent  made   by 
commission,    S  5471. 
Accounts    and    reports    of    open    to 
commission,  S  5463. 
refusal  to  allow  inspection,  pen- 
alty.  §5463. 
Act     regulating    applies     to     what 

roads,  §  5445. 
Bicycle     carried     as     baggage     by, 

§5520. 
Block  switch  rails,  etc.,  §  5507. 
failure,    prima    facie    evidence    of 
neglect,   §  5508. 
Burning  bridge  of,  penalty,  §  1884. 
Cars,    furnished    without    discrimi- 
nation, §  5466. 
application  for,   §  5469. 
failure   to   furnish   upon   applica- 
tion,  penalty.   5  5469. 
insufficiency  of.  pro  rated,  §  5466. 
loaded    within    forty-eight    hours, 

penalty   for   failure,  §  5467. 
live    stock    given    preference    to, 

S5466. 
unloaded      within       forty-eight 
hours,  except,  §  5468. 
Cars  of,  deemed  personal  property, 

§5771. 
Cattle  guards.  §  6478,  5479-A.  5480. 
Change  of  line,   right  of  way   for. 
§6519. 

old  right  of  way  reverts,  §  6619. 
Charge«»    of,    mu.st    be    reasonable, 
§  5447. 

discrimination       in,       prohibited, 
§5448. 
City    council    reciuire    to    construct 

viaduct,  etc.,   Par.   15,   §6550. 
Claim     agent     to     adjust     claims, 
§5513. 

failure  to  employ,  penalty,  §  5513. 
Commission,   election,   §  5455. 

accidents    investigated  b.v,   §5471 
appeals,   §  5462. 

time  of.  §  5462. 
investigations   by,   §  5457. 

report  of,  §6468. 
order  improvements  of  road  and 

equipment,  §  6472. 
orders  of,  §6459,   5460. 

enforcement  of,  §  6460. 
powers  of,  §  6456. 
regulate   supply   of  cars,  §  6466. 
Common   carriers  defined,   §  6446. 


Ballroads- 


ron  tinned. 


Companies,    articles    of    incorpora- 
tion, contents,  §  5410. 
amendment  of,  §  886. 

certirtcate  of,  where  filed,  §  886. 
annual    report  of,   §  911. 

failure  to  file,  penalty,  §  911. 
as-essment  of  property  of,  §  5630. 

determination    of,   §  5653. 
certificate   of    incorporation,    con- 
tents,  §  5410. 
consolidation  of,  §  890. 
same,   §  5421. 
conditions,    provisions    and    re- 
strictions,  §  6422. 
debts      and      accounts      trans- 
ferred,   §  6424. 
deemed  one  corporation,  §  5423. 
foreign  and  domestic,  |  6426. 
office  of  In  this  state,  §  6425. 
property    of    each    transferred, 

§5424. 
taxation  of,  §5427. 
directors,   election  of,   §  6414. 
liability  for  violation  of  regu- 
lations, §  6453. 
existence,      term      of      renewed, 

§5419. 
foreign,     may    extend    line    into 
state,  §5430. 

branches,  switches,  etc.,  §  6430. 
declaration    of    intention    filed, 
§6431. 

fee  for  filing,  §6431. 
domestic  may  consolidate  with, 
§  6426. 

Jurisdiction  of  courts.  §  6426. 
information   obtained   from    for 

census,  §  487. 
powers  of,  §  6411. 

guarantee   bonds   and   Interest. 

§  6412. 
purchase    or    lease    connecting 
line,  §6416. 

stockholders*   meeting   to   ef- 
fect, §5417. 
same,  §  6418. 
reorganization     when     property 
sold   under  mortgage,  §  6428. 
powers     of     reorganized     com- 
pany. §  6429. 

renewal   of   term    of   existence. 
§6419. 

right  of  eminent  domain,  §  2461. 

statement  of  to  board  of  equali- 
zation. §6642. 

same,  (  6643. 
of    miles    traveled   by   express 

cars,  etc..  §  6649. 

failure  to  make.  §  6660. 
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Railroads — Continued. 
Companies — Continued, 
stockholders,    majority    fix    inter- 
est and  loans,  S  5415. 
meeting    to    effect    purchase   or 
lease,    §5417. 
same.  §  5418. 
term  of  existence,  §  5419. 
Conductor,    exempt    from    military 
duty.  §  4350. 

exempt  from  jury  duty,  §  3675. 
give     notice    of    contagious    dis- 
ease,  §  5026. 
Construction  of.   commenced  within 
two  years,  §  5413. 
over    .street,    consent   of   authori- 
ties required,  §  5420. 
not  relieved   from   liability    for 
damage.  §  5420. 
Contract     for     sale     of    equipment, 
§  5523. 

acknowledgment  of,  §  5527. 
execution  of,  §  5525. 
lease  stipulate  a  conditional  sale. 
.       5  5524. 
legalization  of  prior  sales,  §  5526. 
stipulate   title   to  remain   in  ven- 
dor. §  5523. 
Contractors  on,  bond  to  protect  la- 
borers,   etc.,    §  3930-A-C. 
Crossings,    place,    9  5501. 
condemnation   of.   §  5501. 
damages,  §  5501. 
safety    appliances   at,    §  5502. 

expense   of  apportioned,   §  5503. 
speed  at.  S  5499. 
trains  must  stop  at.  S  5499. 
penalty  for  failure.   S  5500. 

Defined,  §  5446.  ^ 

Dining  cars  operate  without  license. 
S5521. 

sell    liquor    and    tohacoo    without 
license,    §  5522. 

Discrimination       by,       prohibiterl, 
S5448. 

as    to  freight,   unlawful.   $5449. 
inducing,  penalty,  5  5454. 

Distrnlnt    Of    property    for    taxes, 
§6768. 

riv'sif-n   headquarters,   where   kept 
§5411-A. 

Kmployes     burvincr     stock     killed 
wIthoMt      skinning.      penalty, 

§5476. 
care  of  animal    injured   on   track 

5  5497. 

not  an  admission  of  liability, 
8  5498. 

notify  owner  of  injury,  §  5497. 
exempt  from  Jury  duty,  §  3670. 

same.  §  3675. 

4^ 
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Employes  bury  stock — Continued, 
telegraph    operators,     qualifica- 
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penalty  for  violation,  §  5518. 
working    hours    of    operators, 
§  5615. 

or   trainmen,   §  5515. 
penalty  for  violation,  §5516. 
Electric,    bridge    used   jointly    with 
county  kept  in   repair,  §  5434. 
new,  expense  of  con-?truction  and 
repair,    §  5435. 

supervision      of     construction, 
$5434. 
width  of.  §6436. 
county    road    repaired    by,    when, 

9  6436. 
cuiverts    and    crossings    repaired 

by,   when,  §  6434. 
franchise   and   right   of    way,   as- 
signment of,   §  5438. 
condemnation,  §  5432. 
commissioners       grant       when. 

§6432. 
forfeited^    for    failure    to    con- 
struct or  repair  road,  §  5437. 
petition  for.  §  5433. 
specifications     of     road      filed, 
§  5433. 

notice  of  filing,  §  5433. 
joint   roads  and  bridges  repaired 

by,  §  5434. 
no     franchise     granted     in    park, 
§6781. 
Equipment,    repaired    on    order    of 
commission,  5  5472. 
sale  of,  conditional,  may  be  stip- 
ulated in  lease,  §  6524. 
contract     for,     execution    of, 
§5525. 

acknowledged.    §  5527. 
lien     retained     notwithstanding 
delivery.   §  5523. 
duration   of,   §5523. 
title      to     remain      in      vendor, 
when,  §  6523. 
Express   business,  §  5442. 

aeenrles  at   each  station,   §5442. 
contract  with   company  to  trans- 
act. §  5443. 

agencies  at  e'lch  station.  §  5443. 
rate     of    not     to     exceed     double 
frei'^ht  rate.  §  5444. 
Failure  to  furnish  cars  on  applica- 
tion,  penalty.   §  5469. 
Feionimia  attack  on   train,   penalty, 
§  1886. 

st^nnlnp    or   delaying   train,   pen- 
altv,   R  1S87. 

intention,   how   proven.   5  1889. 
pennitv  for  aiding  or  abetting. 
§1888. 
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Ballroadi — Continued. 

Fence  right  of  way  and  erect  cat- 
tle  guards,    §  5478-5479-A-5480. 
demand    in    writing*  §  5478-A. 

same,   S  5480. 
liability    for   stock    killed    if    not 

fenced,   §  5479-B. 
plea   of  fencing   may   be  entered, 
i 5479-C. 
Fire  caused   by,   damages,   §5511. 
on   state   land,   damages,   g  2639. 
appraisers  to  determine  damages, 

§5511. 
liability   for,  §5612. 
Fire   guard    ploughed    each   side   of 
track,  §  5509. 

penalty  for  failure,  §  5510. 
width   of,  §5509. 
Freight,  bill  of  lading  for.  §  5452. 
discrimination       in,       unlawful, 
§5449. 

inducing,   penalty,   §  5454. 
notice    of    receipt    given    owner, 

§  6893. 
perishable,    sale    of    if    uncalled 
for,   §  6898. 

notice   of   sale,   required   when, 
§  6898. 

for     30    days    stored, 


ceases      on      storing. 

sold.  §  6894. 

of    notice    of    sale. 

sale,   disposition. 
In     state. 


unclaimed 
§  6893. 
liability 
§  6896. 
in   90  days 
publication 

§  6894. 
surplus   from 
§6894. 

same.  §  6894. 
General     offlces     kept 
§5411-A. 
officials  located  at.  §5411-B. 
removal  of  prohibited,  §5411-A. 
violation,  attorney  general    sue, 
§54n-C. 
In      pest       inspection      districts, 

g3001-J. 
Inspection   of    train    bv    health   offi- 
cers, §  5052. 
Loss  or  Injury  to  propertv  bv,   lia- 
bility.   §5452. 
Mandamus  against  to  enforce  regu- 
lations. §  5464. 
Molesting      equipment,      penalty, 

§1896. 
Obstructing,  penalty.  §1884. 
Officials  give   notice  of  contagious 

disease.  §  5025. 
Officials  of.  where  located,  §5411-B 
Overcharges,  how   recovered,  §5514 
claim  agent  to  adjust,  §5513. 

failure   to  have,  §  5513. 
payment   of — tender.   §5514. 
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Overcharges — Continued. 

statement  of,  §5514. 
Rates,  change  of.   notice  of,  §  5451. 
discrimination      In,       unlawful. 
§5448. 

inducing,   penalty,  §5454. 
schedules  of,   filed   with  commis- 
sion. §  5450. 
form   of,  §  5451. 
posted  in  depot,  §  5450. 
Redeem   unused   tickets,   §5527-G. 
failure     to     redeem,     penalty, 
§  5527-H. 
Repair   of   road   and   equipment    on 

order  of  commission,  §  5472. 
Right    of    way,    for    changed    line. 
§5519. 

old  line  reverts,  §5519. 
right  to  condemn,  §  2461. 

mav     enter     lands     to     survey, 
§'2462. 
to   cross   other   road,   §  5501. 
Road    and    equipment    repaired    on 

order,  §  5472. 
Safety     appliances,     at     crossings, 
§5502. 

expense  of  apportioned,  §  5503. 
block  switches,   guard  rails,  etc., 
§  5507. 

failure    to    have,    evidence    of 
neglect.  §  5508. 
switch  lights  provided,  §  5504. 
failure   to   provide.   §  5505. 
Jurisdiction   of  Justice,  §  5506. 
Sale  of  €or  taxes.  §  5769. 
effect  of  no  bid.  §  5784. 
rolling  stock  passes  at,  §  5770. 
Shipments  diligently   transported, 
§5470. 

failure,    penalty,   §5470. 
Spur  to  mine,  right  of  way,  §  2464. 
Stock    Injured    on    right    of    way, 
care  of.  §  5497. 

act    of    company    not    an    admis- 
sion. §  5498. 
Stock  killed  by,  5  5473. 

carcass,   how  disposed  of,  §  5476. 
burvlng  without  skinning,  pen- 
alty,  §5476. 
claim   for  damages.   §  5479-H. 
commissioners'      fl;idlngs      final. 

§5479-J. 
concealing   evidence   of,   §  5479-M. 
talKc    affidavit    of    ownership,    , 

§  5477. 
hides     of,      preserved     30     days, 
9  5476. 

tJJgged.    §5473. 
inspector  examine  hlde-^,  §  5479-E. 
negligence      mav      be      shown, 
5  5479-r. 
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Stock  killed  by — Continued, 
notice  to  owners.  8  5479-G. 
notice  of,  8  5479-E. 
owner  driving  on  track,  liability, 

§  5475. 
owner  may  sue,  8  5479-L. 
payment     to     district     treasurer 
bar  action  for,  8  6474. 
treasurer  hold  for  6  months, 
8  5474. 
plead  road  fenced,  8  5479-C. 
prima    facie    evidence    of    neg^li- 

gence,   8  5479-D. 
proof  by  owner,   8  5479-H. 
record    of    kept    at    county    seat, 
8  5473. 

contents,   8  5473. 
failure    to    keep    or    report, 
8  5473. 
report   of  inspector,  8  5479-P. 
six  months  to  file  proof,  8  5479-K. 
sliipment     of    before    inspection, 
§  6408. 

warrant  of  arrest,   8  6410. 
Street,  city  council  may  require  to 
grade  or  pave.  Par.  16,  8  6550. 
consent    of    authorities     to    con- 
struct, 8  5420. 

not     relieve     from     liability, 
8  5420. 
description  of  by  a-ssessor.  8  5782. 
redemption    of,     sold    for    taxes, 

8  5783. 
return   of  schedule  by,  8  5781. 
subject    to   assessment   for    local 
improvements,   8  5316. 
same,  8  5362. 
vestibule  on  front  car,   §  5439. 
apply   to   head   car,    8  5440. 
penalty  for  failure,   S  5441. 
each    day    a    separate    oftense. 

8  5441. 
unobstructed     view     provided, 
8  5440. 
Subject  to  assessment  for  local  im- 
provements,  8  5316. 
same,  8  5362. 
Switch    lights    provided,   8  5504. 
penalty  for  failure,  8  5606. 
Jurisdiction  of  justice,  8  5506. 
Telegraph  operators,  quallflcations. 
8  5517. 

penilty  for  violation,  8  5518. 
working   hours  of,   8  5515. 
Throwing  stones  at  trains,  penalty, 

81897. 
Ticket   agents,    certificate,   5  5527-.\. 
busine.sa      without      certificate, 

8  5527-D. 
ftllr.ro  to  post  certificate,   8  5527- 
E. 
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Ticket   agents — Continued. 

place  of  business,  8  5527-B. 

post  certificate,  8  5527-C. 
Trainmen,  working  hours  of,  8  5515. 

penalty  for  violation,  8  6516. 
years,  8  4089. 
Transportation,   defined,   8  6446. 
Transporting     body     without     per- 
mit, penalty,  8  392. 
Unlawful  use  of   track,   8  1893. 

penalty,  8  1894. 
I         jurrlsdlction  of  justice,  8  1896. 
Use  of  by  national  guard,  8  4438. 
Violating     regulations,     liability, 

8  5452. 

penalty,  8  5453. 
Wilful   destruction  of   property   of, 

8  1885. 

Railroad  Aid  Bonds, 

Issuance   and   redemption  by  coun- 
ties, etc.,  8  403-418. 

Railroad   OonuniwilOB, 

S^ee  Railroads. 

Access    to    accounts,    records,    etc.. 

of  railroads,  8  6463. 

refusal    to  allow,  penalty,  8  5463. 
Accidents,    resulting    in    death,    re- 
ported to,  8  5471. 

Investigation  of,  8  6471. 
expenses  of,  8  6471. 

regulations    to    prevent,    enacted 
by.  8  5471. 
Appeals  from  orders  of,  8  5462. 
Appeals  to  supreme  court,  8  6465. 
Application  of  act,  8  6445. 
Appointment  of,   8  5456. 
Attorney    general    represent,   8  6460, 

5462. 
Cars,  application  for,  8  5469. 

discrimination,    furnish    without, 
8  5466. 

failure  to  furnish,   8  6469. 

Insuflllcient,  pro  rate,  8  5466. 

live  stock  has  preference,  8  5466. 

loaded   within   48  hours.  8  5467. 

unloaded  within   48  hours,  8  5468. 
Charges  to  be  reasonable,  8  6447. 
Common   carrier  defined,    8  5446. 
Compensation,   8  6456. 
Damages     for     loss     of     property, 

8  5452. 
Discrimination    by    carrier   prohib- 
ited. 8  6448. 

of  freight  unlawful,  8  5449. 

penalty  for  Inducting,  §6464. 
District    attorney    sue    for    forfeit- 

uro.  8  5460. 
Election.  5  5455. 
Employe-!      and      family     defined, 

S544R. 
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BaUroad  Conunlssioii — Continued. 
InveBtigrate     management     of    rail- 
road 4,  S  5456. 

orders     to     cease    discrimination, 
§5459. 

take  effect,  when,  §  5459. 
to  pay  damages,  §  5460. 

disobedience     of,     penalty, 

§5460. 
modification  of,  §  5460. 
petition    for,    presented    to    com- 
mission. §  5457. 
rehearing,   §  5462. 
report   of,   recorded,   publication, 

§  5458. 
subpoena   witness,  §  5456. 
refusal   to  obey,  §  5456. 
testimony     before,     not    used     in 
criminal  proceedings,  §5456. 
Liability    of    carrier    and     officers, 

§  5453. 
Ijive   stock,   preference  to,  §5466. 

shipments  of,   §  54  70. 
Mandamus  to  enforce  act,  §5464. 
Meetings  of,   §  5463. 
Office  of,   supp]le<4,  §  5463. 
Officers  of,  §  5455. 
Order  of,   to  cease  discrimination, 
§5459. 

enforcement      of,      by      district 
court,  §5465. 

injunction  may  issue,  §  5465. 
appeal      to      supreme      court, 
§  5465. 
take  effect,  when,  §  5459. 
to    pay    damages,    §  5460. 

disobedience  of,  penalty,  §  5460. 
modification  of.   §  5460. 
to    repair    road    and    equipment, 
§5472. 

how    enforceil.    §  5472. 
Petition     to     Investigate     carrier, 

§5457. 
Powers  of.  8  5456. 
Ouallfications,  §  5455. 
Railroad  defined,  §  5446. 
Rates   may  be  changed  by  notice, 

§5451. 
Repairs  of  road  and  equipment  or- 
dered  by.  §  6472. 
Reports     of,     recorded,     published, 

§5458. 
Rules.   9  5456. 
Schedule  of  rates  filed  with,  §  5450. 

posted    in   depot,   form,   §  5451. 
Secretary  as-istant.   salary,  §5463. 
Se  slons  of.  §  5463. 
Shipments     transported     with     dili- 
gence, §  5470. 
Stenographer,    salary,   §  5463. 
Term  of.  §  5455. 
Terms  defined,  §  5446. 
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Ballroad  Oonunlssion — Continued. 
Vacancies,   §  5455. 
Witnesses   subpoenaed.   §  5456. 

fees  and  mileage,  §  5463. 
Sanch, 

Owner  may  register  name,  §  6859-A. 

may  cancel  registration,  §  6859-B. 
BandLmexi, 

I.*ien  of,  for  care  of  animal,  §4013. 
Using  animal  left  for  keeping,  lia- 
bility, §  2069. 
Bape, 

Defined,  §  1648. 

acts   constituting.   §  1649. 

age  of   consent,   §1648. 
degrees  of.   §  1649. 

first  deemed   forcible.  §  1650. 
Disqualifies  from  office,  §  2027. 
Emission  not  necessary,  §1654. 
Essential    guilt.    §  1651. 
Penetration,    §  1651. 
Punishment    according     to     degree, 

§1652. 
Ueal  Estate, 

See     Conveyance:     Forcible     Entry 

and    Detainer:    Land  Titles:   Par- 
tition: Revenue. 
Action  to  recover,  barred  In  twenty 

years,  when,  §  4084. 

if  title  registered,   bv  whom  and 
when   brought.   §  745. 

when     taxes    paid,    seven    year^ 
§4090. 
After     acquired     title     to.     effect, 

§672. 
Aliens  may  hold.  §119. 
Bank,   may   hold,   when,   §  292. 

may  lend  on.  §  292-B. 
Belonging  to  estates,  sale  or  mort- 
gage of,  §  7166-7204. 
Benevolent   or  fraternal  order  may 

hold.   §  703. 
Contract    for    sale    of.    In    writing, 

§  2662. 
Convevance    of,    who    may    convey, 

5  668. 

by  corporation,  §  858, 

to  defraud  creditors,  void.   §  2655. 
(Covenants  which   run  with,   §  678. 

action   on,   after  notice,   §  679. 

of   married   woman,   §  701. 
Defined,    by  revenue  act.   §  5540. 

in   convevance  act,  §707. 
Descent  of.   5  7040. 
Described   In   tax   schedule.   §  5575. 
How  construed.  5  6296. 
Instrument     convey!  ner.     subscribed 

bv   agent,    when,   §2663. 

interest    In.    must   he    In    writing, 
when,  5  2660. 
Lease  of,  must  be  In  writing,  when. 

5  2662. 


4873 


INDEX  TO   STATUTES. 


fi  1-2135,  Vol.  2:  5  2136-4161-G,  Vol.  3: 

m«al  Bstatt — Continued. 

j^iiiiiLuiions,     action     to     recover, 
barred    in    twenty    years,    when, 

S  40S4. 
If  held  under  color  of  title,  seven 

years.  §  4089. 
payment      of      taxes      for      seven 

years,  §  4090. 
sold  for  taxes,  $  5733. 

Lotteries  for,   unlawful.  S  4113. 

iNo   joint   tenancj'.   except,   $  671. 

Not    In    possession,    may    be    con- 
veyed, S  673. 

Payment  of  taxes  In  case  of  trans- 
fer, 5  5703. 

Records    affecting,    destroyed,    pro- 
cedure, 9  5269. 

Sale  of,  for  taxos.  $  5706-5732. 
redemption  of,   §  3733-3749. 
under  execution,  $  3641. 

redemption   of,   9  3652-3658. 
fee      of     commissioner     makinK, 
9  2544. 

Specific    performance     of     contract 
of  deceased,   9  7141-7146. 

Title  in  controversy,  justice  certify 
cause,   9  3717. 

Trust    companies,    etc.,    may    hold. 
9  300. 

Who  may  convey,  9  668. 
B«ceiv0r, 

Appointed,    if    railroad    sold    for 
taxes,    when,    9  5784. 

Bond  of,  9  4682. 

('Conspiracy  to  have  appointed,  pen- 
alty, 9  1743. 

In     case    of     waste     by     surviving 
partner.  9  4788. 

Of   building   and    loan    associations 
appointed,    when,    9  963. 
same,  9  973. 

Of      fraternal      benefit      societies, 
9  3160-AA. 

Preferred    claim    of    labor,    in   case 
of.   9  6998. 

Registers    certificate    of    authority, 
wlien,   9  792. 

Return     of    schedule     of     property 
held  by,  9  5613. 

To  close  affairs  of  dissolved  or  for- 
feited  corporation,  9  900. 

Trust  company  may  act  as,  9  305. 

Beo«lT«r>»  B«oeipt, 

.\dmitted   In   evidence,   9  2494. 
Land  held  under,  subject  to  execu- 
tion. 9  3614. 

Beo«lvlng'  Stolen  Ooodi, 

Qve  Crimes. 

Joinder    of    counts    in    Indictment, 

9  1952. 
Jurisdiction    of   justice,   §1696-1703 
IVnalty,   5  1686. 
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I'nder  $20,  9  1695. 
BoCOSMfl, 

District  courts  may  take  Indefinite, 
9  1475. 
SecoirnlMUico, 
See  Bail  Bond. 

Booord, 

&ee  Records. 

Chattel   mortgages,    9  515. 

Deeds       recorded,      acknowledged. 

9  694. 

if  not  acknowledged.  9  696. 
Foreign    deed    not    recorded    until 

translated,  9  698. 
Notary  keep.  9  4662. 
Of     'certificate     of     incorporation, 

9  848.  : , 

Oi    instrument,  effect,  9  694. 
Of  marriage   certificate,   9  4175. 
Of  partnership  afl!ldavit,  9  4773. 
Of  sales  of  firearms,  9  2595-C. 
Of  wills  and  decrees  affecting  land. 

9  710. 

ftecordor, 

See  County  Clerk. 

Beoords, 

See  Record. 

Bank    commissioner's,    custody    of, 

9  292-CCC. 
County     commissioners,     kept     by 

county  clerk,  9  1260. 
County,  destroyed,  certified  copies 
recorded,  9  5::o9. 

abstract      bonks     may     be     pur- 
chased,  9  5272. 

admissible  in  evidence.  9  5274. 
deemed  notice  when  in  records. 

9  6276. 
part  of  records,  indexed  copies 
admissible,  9  5273. 
restoration  of   procedure,   9  5270. 

cost  of,  9  527L 
index    of,    kept   by    clerk,    9  1262- 

1265. 
kept  at  county  seat,  9  1261. 
open    to   inspection,    9 1352. 
Court,   kept  by  clerk.  9  1392. 
indexes  of  kept,  9  1392. 
lost    or    destroyed,  certified  copy 
to  cure  defects,  9  1396. 
restoration  of,  costs  of,  9  140©. 
petition  for,  9  1397. 
probate  records,  91398. 
procedure,   9  1397. 
when    cause    removed     to    su- 
preme court.  9  1399. 
who  may  examine,  9  1362. 
Court  of  appeals  transferred  to  su- 
preme court.  9  1415. 
Destroyed,   abstract  of  title  admit- 
ted in  evidence.  9  5279, 
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Destroyingr,    effacing,    etc.,    penalty, 

S 1901. 
District      court,      each      division, 

91487. 
Equity  court  may  restore,  9  5276. 

inquiry  as  to  title,  9  5276. 
commis-tioners,      appointment, 
5  5277. 

fees  of,  9  5277. 
Foreign  deed  not  recorded  unless 

translated.  9  698. 
Forging  or  counterfeiting,  91704. 
Homestead,  entry  on,  §  2951. 
Jury     commissioner's,     are     public, 

9  3705-F. 
Mining  district,   filed   in  clerk's  of- 
fice.  9  4258. 
Notary  keep,  S  4662. 
Of    insurance    commissioner,    pub- 
lic, 9  3096. 
Of  wills  and  decrees,  §  710. 
Primary  election  filings  are  public, 

9  2401-PP. 
Release     of    mortgage    on    margin, 

9  6888-6890. 
State,  certificate  of  facts  shown  or 

not  shown    by,  9  2489-A. 
S'tealing    or    altering,    penalty, 

9  1724. 
Transcribed  for  new  county,  9  708. 
B^otory, 

Exempt       from       taxation,       when, 

9  6547. 
B«a«mption, 

Certificate  of,  §  3658. 

Ditch,      from      sale      for     cleaning. 

9  4058. 
From   tax  .sale,   9  5733-5749. 
From  mechanic's  lien,  9  4038. 
Of  county,   bond.s.  9  1365-1366. 

refunding   bonds,    9 1372. 

unpaid  warrants,  9  1375-1378. 
Of  property,  by  defendant,  9  3652. 

by  creditor,  9  3663. 

land   stricken    off  to   creditor, 

9  3654. 
redeemed    In   parcel,   9  3655. 

by  mortgagor,  9  3657. 
Of  registered   land,  9  789. 
Bef«r««, 

Examiner  of  titles  act  as.   when, 

9  740. 
Fees  of,  $  2544. 
In     case     of     need,     named     when, 

9  4594. 
In       delinquent      children      cases, 

9  567-L.-R. 
In     water     adjudication,     appoint- 
ment,  9  3291. 

compensation  of,  9  3300. 

contempt  before,  9  3299. 
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In  water  adjudication — Continued, 
powers  and  duties  of,  9  3296. 
report  of.  9  3304. 
Mechanic's    lien    case    referred    to, 

9  4037. 
Witness  fees  before,   9  2542. 
mileage  of.  9  2543. 
ftef«r«ndii2ii, 
Certain  sections  bank  act  referred, 
9  292-YYY. 
ft«fonnator7, 
See  State  Reformatory. 
Annual    report    to    board    of    chari- 
ties, 9  496. 
lofunding  Bonds, 

See  Bonds. 
a«g«nt, 

See   University  of  Colorado. 
^gimt»x*m  C«rtifloate, 

Admitted  in   evidence,  9  2494. 
Register  of  ^and  Board, 

See  Public  Lands. 
aeglstsr  of  Tlttos, 
See  Land  Titles. 
County  .clerk   keep,   9  751. 
S«glatrar, 
Of  land  titles,  county  clerk,  9  722. 
bond  of,  9  723. 
fees  of.  9  799. 
records  kept  by,  9  763. 
shall  not   practice  law,  9  725. 
Of  vital  statistics,  9  372. 
enforce  act,  9  393. 
furnish   blanks,   9  388. 
neglect  of  duty,  penalty,  9  392. 
report  of  hospitals,  etc.,  to,  9  387. 
B«giatratlon, 
See    Elections;     Land    Titles;    Pri- 
mary    Elections;     STpecial     Elec- 
tions. 
In    cities,    over    5,000    population, 
9  2192-A-OO. 

between    2,000    and    5,000,    9  2174- 
2191. 
In  outlying  districts  and  towns  un- 
der 2.000,  9  2164-2173. 
To  change  county  seat,  91172. 
When    residence    changed,    9  2182. 
l«7i>tratlO]i  Co]iunltte«, 

See  Elections. 
ftelative, 

False  impersonation  of,  9  1845-B. 
Eeltaae, 

Of  lien  on  registered  land.  9  788. 
Of  one  Joint  debtor,  effect,  9  3606. 
Of  mechanic's  lien,  9  4042. 
Of  mortgage  on  margin,  9  6889. 
Of   trust  deed,   9  6879-6887. 
Bellgloiis,    Bduoational    and    B«naTO- 
lant  8ooi«t7, 
Affidavit  of  cjiairman,  9  1019. 
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X«liirioiuii  Bto.,  Booiotj — Continued.    1 
Amendment  of  articles,  {  1031. 

certificate  of  filed.  9  1032. 
evidence,  9  1033. 
By-laws,  9  1020. 
Charitable,     may     amend     articles, 

9  1027. 

directors,   quorum,   9 1080. 

stockholders'  meeting,  notice  of, 
9  1028. 

vote  necessary,  9  1029. 
Educational    may    confer    degrees, 

9  1022. 
May    hold    or     convey    property, 

9  1024. 
New  corporations  may  be  formed 

from  old,  9  1025. 
Property     vests     in     corporation, 

9  1023. 
Trustees,  number,  term  of  office, 

9  1021. 
Synods,   conferences,   etc.,   may   in- 
corporate, 9  1026. 
Balocatton, 

Of  mines,  9  4210-4211-A.   - 
BemoTal  Permltt 
For  remains,  S  376. 
Contents  of,  9  880. 
Removal  without,  penalty,  9  392. 
Undertaker  procure,  9  379. 
Bent, 

See   Forcible   Entry  and  Detainer. 
Deposited    on    appeal    in     forcible 

entry  and  detainer,  9  2618. 

same,    9  2623. 
No  action   for  if  building  does  not 

conform  to  regulations,  9  430. 

Of  repealing  act,  no  effect,  9  6297. 
Bsplevln, 

Affidavit  in,  9  3819. 

Appeals  allowed  in,  9  8836. 

Bond  in,  terms  of,  amount,  9  3820. 

delivery,    defendant,    9  3823. 

insufficient,  officer  liable  for  tak- 
ing, 9  3824. 
Costs,  9  3828. 
Defendant   may  demand  redelivery 

of  property,  9  3823. 

bond,  9  3823. 
Execution     issue     for     damages, 

9  3833. 
Goods  concealed,   defendant  com- 
mitted, 9  8831. 
Judgment,  for  defendant,  findings, 

9  3827. 

for    plaintiff,  findings,  9  8828. 
costs,  9  3828. 

when  defendant's   right  has   ter- 
minated,  9  3835. 
Jurisdiction   of  Justice,   8  3818. 
Jury  trial,  verdict,  9  3832. 


B«plsvlA — Continued. 
Plaintiff,  assessed  for  property  for 

failure  to  prosecute,  9  3826. 
Property,    in    hands    of   officer   not 

seized,  9  8830. 

assessed    against    plaintiff    for 
failure  to  prosecute,  9  8826. 

not  assessed  higher  than  In  affi- 
davit, 9  8825. 

not  levied  on,  damages  awarded, 
9  8829. 
Writ,  issuance  of,  9  382L 

constable  execute,  9  8822. 

possession,  issue  when,  9  3834. 

returnable  when,  9  8821. 

service  of,  9  8822. 
Bmorter, 

County  court,  appointment,  9  1668. 

resolution  authorizing,  9 1568. 

salary  of,  9  1564. 
District  court,  appointment,  91472. 

salary,  9  1473. 
Newspaper,  exempt  from  jury  duty, 

9  3670. 
Supreme  court,  appointment,  9  1482. 

salary,  9  1433. 
Beports, 

Adjutant  general  annual  to  gover- 
nor, 9  4393. 

to  general   assembly,   9  4i29. 
Administrators,      guardians,     etc., 

9  7230. 
Annual     report     of     corporatlonfl* 

9  911. 
Bank  commissioner,  9  292-NN. 
Board   of  dental  examiners,  |8078. 
Colorado   foundlings'   and  orphans' 

home,  9  6736. 
Commissioner  of  mines,  9  4268. 
Commissioner  of  public  printing, 

9  5244. 
County     treasurer's     report,     fines 

paid  in,  9  8876. 
County  superintendent  of  schools, 

9  5880. 
Game  and  fish  commissioner,  9  2788. 
Insurance  companies,  life,  9  8140. 

same,  9  8111. 
Justice  of  the  peace  report,  quar- 
terly to  treasurer,  9  8878. 

penalty  for  failure,  9  8878. 
how  collected,  9  8876. 

to  county  commissioners,   9  8874. 
Labor     commissioner,     distribution 

of,  9  3908. 
Library  commissioner,  9  899S. 
Oil  inspector,  9  4714. 
Official,  time  of  filing,  9  4710. 

distribution  of.  9  4710. 

printing  of.  9  4710. 

size  of,  9  4710. 
Park  commission,  {6780. 
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President,     school     for     deaf     and 
blind.  §  4328. 

agricultural    college,   §  102. 
university,  §  6954. 
Penitentiary   commissioners,  §  4839. 
Principal  of  truant  school,  S  5986. 
Printing  of,  specifications,  §  6226. 
Railroad  commission,  of  investiga- 
tions.  §  5458. 
publication  of,  S  5458. 
Register  of  land  board,   5  5165. 
State  banks,  {284. 
State,  auditor  to  governor,  §  6205. 
engineer,  S  3331. 
institutions.   S  4708. 
contents  of,  §  4708. 
superintendent    public    instruc- 
tions publish,   5  4709. 
librarian,  §  3959. 
reformatory,  5  6261. 
superintendent  of  public  instruc- 
tions, 5  5^75. 
treasurer,  to  governor,  §  6180. 
to  auditor.  5  6185. 
to  general  as:)embly,  5  6180. 
Supreme   court,    published,    5  1431. 
distribution    of.   5 1438. 
reporter,  appointment,  51432. 
states  in   evidence,  5  2489. 
T'.  S.   in  evidence,  5  2489. 
Trust  companies.  5  313. 
Trustee'*,    School    of  Mines,   5  4328. 
BeprefMntatlve  Dlstzlots, 

Apportionment  of  state   into,   5  130. 
BepreientatlTeB, 
See   Congressman. 
See    General    Assembly;    House    ot 
Representatives. 

Beqnlflitloii, 

See  Fugitives. 

Basoae, 

Conveying     tools     to     prisoner     for 

purpose  of,  penalty,  5  1735. 
Officer  aiding  in.  penalty,  5  1733. 
Of     ner-on,     convicted     of     crime 

51731. 

before  conviction,  §  1732. 

from   officer,  5  1738. 

from  reformatory,  5  6288. 
On  civil  process,  penalty,  5  1736. 

B«0«rvoir, 

See  Irrigation. 

Construction     of,     supervision     of. 
5  3202. 

same.  5  3205. 
diligent   required,   §3186. 

Contractors  on.  bond  to  protect  la- 
borers, etc.,  5  3930-A-C. 

Enlargement     of,      statement     of, 
5  3183.- 
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Fisli    commissioner   notified    of    in- 
tent  to  build,   5  2817. 
Gauge   rods  maintained,  5  3251. 
In       pest       inspection       districts, 

5  3001-J. 
Liability   for   damage    by   breaking, 

5  3204. 

same,  §  3213. 
Map  of,  filed,  §3181. 

statement  attached   to,   5  3181. 
Must   have  fish  way,  5  2816. 
On    arid    land,    survey    of    site    for, 

5  3215. 

fet^s  for.  §  3220. 

completion  of,  §3217. 

construction   of.   §  3216. 
supervision  of,  §  3216. 

inspection  of,  5  3219. 
fees  for.   5  3220. 

plat  of.  5  3217. 

repair  of.  5  3219. 
Owner  of  shall  not  change  flow  of 

water,  5  2773. 
Owner   of   ditch    or    reservoir   may 

exchange  water.  §  3225. 
Plan^  of,  submitted,  5  3202. 

same.    5  3205. 
Refusal    to   deliver   water,    5  3273. 

action  to  enforce  delivery,  5  3274. 
Survey  of,   §  3253. 

report   of,    5  1881. 
Unsafe,   complaint  against,    5  3209. 

engineer  examine,  5  3209. 
cost  of  examination,  5  3211. 

liability    of   owner    for   breakage, 
§3213. 

.same,    §  3204. 
Water    from    conducted    through 

stream,  when,  §  3203. 
Water,    not    to    be    stored    in    if   no 

gauge  rod.   §  3251. 
Wilful   injury   to,  penalty,  §3495. 

Besldanoe, 
Not  gained  or  lost,  when.   5  2149. 
Place    of,    how    determined,   5  2250. 
Plaintiff  in    divorce,    time  required, 

5  2116. 
Registration   in   case  of  change  of, 

5  2181. 

.^^ame,    5  2192-L. 

Xeslgnatlon, 

Of  county   officers,  to  whom  made, 
51358. 
aaslstlng'  an  Officer, 

Assailant    killed,    justified,     when, 
5  1635. 

Convict    resisting    oflScer    of    peni- 
tentiary, 5  4888. 

Penalty,   51728. 
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Bestannuit, 

See  Hotels. 

Equal  privilegres  in.   S  609. 
Game    and    fish    served    in,    when, 
§2811. 

See   Elections. 

Abstract    of    assessment,    assessor 

make,  §  5669. 

failure  to  make,  penalty,  §  5660. 

auditor  examine,  §  6662. 

salary    of    assessor    held    until 
made,   §  6661. 
Agent  must  pay  taxes,  when,  §  5712. 
All    property    listed    and    assessed, 

§  6529. 

when,  §  5530. 
Assessment,  correction  of,  §  5664. 

error  in,  effect  of,  §  5614. 

original     or    copy     in     evidence, 
§2497. 
Assessment    of,     bank    account, 

§5610. 

building    and    loan    associations. 
§5611. 

express,  etcl,  car  company,  §  5660. 

live  stock,  i  5763. 

producing  mines,  §  5620. 

property    of    owner    unknown, 
§5615. 

property    omitted    from    roll, 
§5670. 

railroad,  how  determined,  §  5653. 
Assessment  roll,    assessor   produce 

when,  §  5628. 

fee  for  producing,  §  5635. 

fal<?e  return  of,  penalty.  §  5629. 

property    omitted    from,    how 
taxed,    §  5670. 
Assessors,    meeting  of.   §  5633. 
Bank   account,    assessment   of, 

§5610. 
Banks,    assessment    of,    stock    of, 

§5753. 

real  estate  of,  §  5753. 

annual  statement  of.   to  assessor, 
§  5756. 
List  of  stockholders   furnished   as- 
sessor, §  5754. 
Book  accounts,   returned,   §  5581. 
Certificate  of  purchase,   assignable, 

§  5724. 

assignment  by   county.    §5726. 

contents  of.  5  5723. 

form    of,    §  5723. 

holder    of.    may    pay    subsequent 
taxes,  §  5725. 

issued,  when.  §  5713. 

lost,  procedure,  §  5726. 
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Certificate    of    taxes    due,    issued, 
when,   §  5696. 

evidence  of,   what,  §  5697. 
City  taxes,  power  to  levy,  §  6652. 
assessor    designate    property, 

§  6653. 
county  clerk  extend,   §  6655. 
county    treasurer    may    collect, 
§  6657. 

expense  of,  how  paid,  §6658. 
delinquent,     certified     for    collec- 
tion, §6656. 
Collectors,  accounts  of,  audited   by 

auditor,   §  6204. 
Corporation,    furnish    list   of  stock- 
holders,  when,   §  5687. 
delinquent  taxes  of,  collection  of, 
§  5774. 

same.  §  5776. 
property    of,    sold   en    masse    for 
tax,   when,   §  5777. 
County  responsible  for  state  taxes, 

§5760. 
County    commissioners,    act    as 
board  of  equalization,  §  6761. 
furnish  blanks,  §  6759. 
order  tax  levy,  §  6760. 
procure  abstract  of  land,  §  6768. 
County    treasurer,    assess    property 
omitted  by  assessor.  §  6700. 

same,   §  1331. 
collect   taxes.   §  1329. 
receipt  for,   §  1330. 
monthly    payments    by,    to   state, 

§  6963. 
transmit  money  to  state  treasur- 
er, §  5694. 

penalty  for   failure.  §  6696. 
Debits  may  be  deducted  from  cred- 
its,   §  5584. 
Deficiency,  in  case  of,  order  of  pay- 
ing appropriations,  §  166. 
Definition  of  terms,  §  5640-654S. 
Description  of  property,  what  suf- 
ficient, §6616. 
Distraint  for  tax  on  personal  prop- 
erty, §  5682. 
Division    of    county,    effect    on    de- 
linquent tax,  §  6686. 

Drainage    districts,    how    collected, 
§  3494-P2. 

Equalization,    objection    to    assess- 
ment,   §  6639. 
hearing,   §  5639. 
same,    if   value    over    J7,500, 

§  6640. 

hearing,  §  5640. 
same,    if    value    under    S7.500, 

§6641. 

hearing,    §  5641. 
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county    board    oi    equalization, 

commissioners  act  as,  5  6638. 
same,  9  5761. 

apportion  assessment  among 
scliool  districts  and  cities, 
5  5657. 

meetinsf  of,  S  5761. 
notice  of,  I  5762. 

powers  of,   S  5638. 

powers  and  duties  of,  §  5761. 

submission    of    assessment    to, 
S  5658. 

assessment    by,    against    rail- 
road,   etc.,    how    determined, 
§5653. 
state   board    of  equalization,    an- 
nual   statement    furnished    by. 

express  and   fast   freight   com- 
pany,   S  5647. 

palace    and    sleeping    car    com- 
pany,   S  5648. 

railroad  company,  §  5642. 
same,    §  5643. 

refrigerator,  stock  car,  ♦•tc, 
company,   §  5649. 

telephone    and    telegraph    com- 
pany,   9  5644. 
same,    9  5645. 
same,  9  5646. 

apportion   assessment   among 
counties.  9  5656. 

assess      property     to    company 
owning  or  controlling,  9  5654. 

assessment  against  railroad, 
etc..  how  determined.  9  5653. 

certify  assessment.  9  5630. 

complaints   heard  by,  9  5634. 
changes    or    corrections, 

9  5634. 
notice   of   hearing,    9  5634. 

correct    errors    or    mistakes, 
9  5766. 

duties  of,  9  5630. 

examine    county    assessors, 
when,    9  5632. 

express,  etc.,  car  company  fur- 
nish   number    of   miles    trav- 
eled, 9  5650. 
assessment  against,  9  5652. 

failure  to  sit.  tax  levy.  9  5767. 

mandamus    Ue^    against,    when, 
9  5630. 

may    change    aggregate    valua- 
tion. 9  5765. 

meetings  of,   9  5630. 
same,  9  5764. 

proceedings  public,  9  5631. 

railroad    furnish    statement    of 
miles    traveled    by    express, 
etc.,  cars.  §  5650. 
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failure  to  furnish,  9  5651. 
records  of,  9  5631. 
report  of,  9  5767. 

same,  9  5631. 
report  erroneous  assessment  to 

governor,    9  6637. 
transmit    statement    to    county 
clerk.  9  5656. 
Error.-*    in   roll   or   tax    list,    correc- 
tion of,  9  5722. 
I'^xemptions,   9  6546. 

cemetery  company  exempt,  when, 

§7052. 
Colorado    Springs    postofflce, 

9  6911. 
Denver,   mint   site.   9  6913. 

postofflce    site,   9  6905. 
ditches,   9  5646. 
fair  associations,   9  2608. 
Fort    Lewis,   9  6916. 
Fort  Logan,  9  6921. 
Fort  Lyon,  9  6919. 
land  for  Indian  school,  9  6927. 
Leadville   postofflce,   9  6909. 
Pueblo  postofflce,  9  6907. 
property    of    irrigation    di.r.rlor. 
9  3452. 

drainage  districts,  9  3494-Jl. 
rectory  exempt,  when,  9  5547. 
timber  culture  lands,  9  6547-A,  B. 
Uncompahgre  cantonment,  9  6924. 
Failure    to    extend    tax,    penalty, 

9  5663. 
Flat  tax,  action  to  recover,  9  6697. 
delinquent    companies,    list    of, 

9  5603. 
di»<position  of,  9  5600. 
exemptions,   9  5599. 
failure  to  pay,  penalty.  §  5601. 

quo  warranto  lies  for,  5  oH02. 
fiscal  year  for,  9  5604. 
rate  of.  for  domestic  corporati  )n, 
9  5595. 

for   foreign  corporation,  9  5596. 
refunded,  when,  5  5G00. 
Franchises,  taxed,  how,  .5  5590. 
Improvement    on    public    land    sub- 
ject to  tax,  9  5-705. 
Indebtedness    statem«vnt  of.  9  5585. 
Inheritance  tax,  a  lien,  9  5562. 
appraisers,    appointment,    9  5561. 
fees   of,   9  5561. 

unlawful    taking,    penalty, 
9  5562. 
report  of.  9  5561. 
county   court    hear   quesUons   on, 

§556» 
county  treasurer,  pay  state  trea>s- 
urer,   9  5569. 
retain  two  per  »'en-  ,  9  r570. 
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decedents    subsequent    to    act, 

5  5571-A. 
devise    to    corporation,    noilce, 

9  6567. 
due,  when,  9  5553. 
executors,  deduct,  §5554. 

pay    county   treasurer.   §  5556. 
treasurer    retain    two    per 
cent.,  9  5570. 

sell   property   for,   §  5o55. 
exemptions,  §  5551. 
failure  to  pay,  procedure,  §  5064. 

treasurer  notify  district  attor- 
ney,  9  6566. 
foreign    executor    transferring 

stock,  pay,  9  5559. 
Judge  and   clerk  make  statement 

of,  9  6566. 
life  estates,  §  5552. 
no  distribution   until  paid,  9  5554. 
payment   of,    9  5563. 

discount   on,   9  5553. 
property  subject  to,  9  5561. 
rates   of.   9  5551. 
receipt   for,    §  5571. 
record  book  of.  9  5568. 
refund  of,  if  newly  proven  debts, 

9  5558. 

if  erroneously  paid,  §  5660. 
state    treasurer    pay    expense    of 

collecting,    §  5567. 
Interest  on  taxe'*,  9  5538. 
on   delinquent,   §  5690. 
on  redemption,  §  5734. 
Irrigation    ditch,    return    by    com- 
pany  owning.   §  6779. 
description   by  assessor,   9  5780. 

Land  assessed   separately,   9  5665. 
same.  §  5529. 

liicenses,   liquor  license,   9  5548. 
penalty    for    selling    without, 

§5549. 
fees   for   issued  by  county  clerk, 
§5550. 
License  tax  on  corporation,  9  6595. 

same,    §  5596. 
Live  stock,  assessment  and  collec- 
tion of  tax,  §  5763. 
Merchandise,   return  of,   how  made, 

9  5579. 
Mines,    producing    and    non-produc- 
ing.  §5617. 
defined,  §  5618. 

assessment  of  producing,  9  5620. 
if  not  precious   metal   bearing, 

9  6625. 
improvements    and   machinery. 

9  6621. 
non-producing,   §  5625. 
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operator   of,   make   annual   state- 
ment,  9  5619. 
failure  to  make,  9  5622. 
pos-essory    title    subject    to    tax, 
9  6626. 
Mining    property,    assessment    of 
tunnel,    9  5776. 

return  of,  how  made,  9  6576. 
sale  of  for  taxes  when   in  more 
than  one  county,  9  5778. 
Mortgagee  pay  taxes,  when.  9  5704. 
Oath,       by      whom      administered. 

9  5636. 
Objections  to  assessment,  9  6639. 
If  value  over  $7,600,  9  6640. 
if  value  under  $7.50u,   §6641. 
Officer,    not    discount    warrants, 
9  5532. 

neglecting  duty,   penalty,   9  6534. 
Pawnbrokers    return    value    of 

pledged   property,   9  6757. 
Per.««onal    property,    distraint    of    to 
prevent   fraud,   9  6682. 
listed,    when,   9  6608. 
lUted    and   assessed    separate 

from  land,  9  5529. 
sale  of  for  taxes,  9  5678. 

notice  of,  9  5678. 
stock    of    goods    subject    to    tax, 
when,   9  5684. 
valuation  of,  §  5686. 
tax  on,  a  lien,  9  5677. 

lien  extends  to,   what,  9  5681. 
compensation    of    officer    col- 
lecting, 9  6680. 
procedure  to  collect,   9  6677. 
temporarily    located    subject    to 
tax.  when,  9  5683. 
Poll  tax,  levied.  §  4457. 

delinquent,  interest  on,  9  446S. 
exemptions   from,   §  4468. 
neglect  of  treasurer  to  pay  over, 

§4461. 
placed  to  credit  of  military  fund, 

§  4460. 
separate  from  other  funds,  (  4459. 
Procedure  If  no  bid  on  property  of 
railroad,  etc,  9  5784. 

Property   exempt   from    taxation, 
9  5645. 

ditches  exempt,  9  6546. 
rectory  exempt,  when,  9  6547. 

Property  listed  and  assessed  sepa- 
rately,   §  5529. 

Property  subject  to  taxation,  S  6543. 
improvements    on    public    lands. 

when,    §  5705. 
money  of  non-resident,  (  5544. 
mortgaged   property,  §  5542. 
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Beveniw — Continued. 
Railroads,  assessment  of  property, 
how  determined.  S  5663. 
cars  of,  personal  property,  §  5771. 
distraint   of   property    for   taxes, 

§  5768. 
sale  of  property  for  tax,  $  5769. 

rolling  stock  passes,  9  6770. 
street,    return    of    schedule    by, 
S5781. 

description   by  assessor,   S  5782. 
redemption  by,  §  5783. 
Railroad    companies,    consolidated, 

taxation,  S  6427. 
Records,  in  evidence,  §  5535. 
Redemption  of  lands  by  person  un- 
der disability,   §5736. 
certificate  of,  form  of.  §  5740. 
entered  by  clerk,  §5741. 

fee  for.  §5742 
to  parties  owning  in  severalty. 

§  5737. 
to  undivided  interest,  §  6736. 
treasurer  issue,  §  6736. 
double    assessment,    allowance 

for,  §5748. 
interest    allowed    by    auditor, 

when,   §  5749. 
lands    wrongfully    sold,    repay- 
ment, §  ^747. 
limitation    of   action    to    recover, 

§5733. 
money   paid    include   fees   of  no- 
tice. §5728. 
of  person  under  disability,  §  5743 
of  city  railroad.  §  5783. 
treasurer  pay  redemption  money 
to  whom,  i  5744. 
on    surrender    of    certificate, 
§  6745. 

if  certificate  lost.  5  5746. 
Remission  of  taxes,  §  5786-0. 
Schedule,  assessor  leave.  §  5573. 
additional    if    corporation    does 
business    in    two    counties, 
§5694. 
average,    merchandise,    etc.,    re- 
turned, §  5679. 

moneys    invested,    returned. 
§6680. 
debts    may    be    deducted    from 

credits,  §  5584. 
de.scrIption    of,    real    estate    In, 
§6675. 
mining  claim  in,  §  5675. 

same,  §  5676. 
non-taxable    holdings,    §  5588. 

securities.   §  5689. 
not  Included  In  schedule.  §  5587 
notes,   bonds,   etc.,    §6581. 
partnership  propertv,  §  5577. 
endorsed  and  filed.  §  6612. 


Bevenne — Continued. 
Schedule — Continued, 
form  of,  auditor  prescribe,  §  5583. 
franchise  described  in,  §  5773. 
imperfect,  penalty  for  accepting. 

§  5606. 
interrogatories    attached    to, 

§  5582. 

all  to  be  answered,  §  5686. 
notes,    bonds,    etc.,    returned, 

§5581. 
oath   to,   §  5582. 
of    company    operating    ditch, 

§5779. 
party  making,  assessor  examine, 

§5574. 

refusal  to  submit  to,  §  5578. 
printing  of,  §  6583. 
return  of,  §  5673. 

assessor  require,  §  5583. 

failure  to  return,  effect,  §  6614. 

returned,  when,  §  6609. 
statement    of    Indebtedness    in, 

§  6586. 
valuation  of  property,  how  deter- 
mined, §  5691. 

corporate  property,  how  deter- 
mined, §  6592. 

total  value  of  business  consid- 
ered, §  5593. 
School  tax,  §  5895. 
State    not    pay    for   collecting    tax, 

§6631. 
State   lands    subject    to   tax,    when 
sold,   §6192. 

not  subject  if  reverted,  §6193. 
Tax  commission,   created,  §  5786-A- 

UU. 
Taxes,   shall  be  levied,  §  5628. 
a  lien,  §  5530. 
by  counties,   §  1187. 
collection    from    right    person    if 

error   in   roll,   §  5674. 
collection   of.    omitted   from   roll. 

§5701. 
collector    of,    county    treasurer, 

§1329. 
delinquent,   when,   §  5690. 

penalty  for,  §  5690. 
demand  for  unnecessary,  §  5675. 
due,  when,  §  6676. 
levied,  when,  §  6630. 
mortgagee  pay,  when,  §  5704. 
must  be  paid  on  registered  land, 

when.  §  769. 
notice  of  amount  due,   §  6676. 
of    reorganized    town,    how    col- 
lected, §6766. 

delinouent,    how    collected, 
§  6765. 
payment   of,   for  seven  years   on 

vacant  land,  effect,  §  4090. 
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for  seven  years  under  color  of 

title,  effect,  §4089. 
not    applicable    to    U.    S.    land 
S4091. 
payable,  in  cash,  §  5673. 

when.    S  5537. 
penalty   for  non-payment,   §  5538. 
receipt  for,  9  1330. 
treasurer   collect.    §  5672. 
vendee  pay,   when,   S  5703. 
vendor  pay,  when,  §  5703. 
Tax  deed,  form  of,  S  5729. 
issued,   when.   U  5726. 
recorded,   §  5730. 

entry,  S  5732. 
request  for,  notice  of,  §  5727. 

fees    for,    5  5728. 
treasurer   execute,    §  5730. 
successor   act.   when.   $  5731. 

Tax     levy,     county    commissioners 

order,  S  5760. 

for  ag:ricultural  college.   §  109. 

blind  and  mute  fund.  $  4329. 

classification    of    counties    to    de- 
termine,   §  1085-1086. 
maximum   levy,   $  1087. 

county  fund,  S  425. 

completion  of  capitol,   {  471. 

insane  asylum,  §  4150. 

judgment   bonds,   9  1382. 

normal   school,   §  6127. 

redemption    of    Irrigation   district 
bonds.  §  3459. 

redemption    of    county    bonds. 
§1372. 

schools.  §  5893,  5896. 

school  of  mines.   S  6025. 

special   to  pay  judgment,  §  1183. 

state    purposes,    5  5671. 

stock  inspection   fund,   §  6422. 

support  of  government.  S  5528. 

to    pay     liabilities    of    detached 
county,    §1161. 

to  promote  irrigation,   §  1212. 

university.  S  6952. 

unpaid  warrants,  §  1375. 

Tax  list,  asse'^'sor  deliver  to  treas- 
urer, S  5666. 

error  in  name  on,  effect,  §  5674. 
form  of.  9  5666. 
receipt   for,   9  5667. 
tax  for  state  Institution,  how  en- 
tered. 9  5669. 

Tax    sale,    manner    of    conducting, 
§5713. 
certificate    of    purchase,     issues 

when.   9  5713. 
erroneous    assessment    omitted, 

9  5691. 
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held  where,  §  5714. 
land  wrongfully  sold,  repayment, 

9  5747. 
notice    of,    to    delinquent    owner, 
§5706. 

affidavit  of  publishing,  §6708. 
by   publisher,    9  5709. 
form  of,  9  5709. 
advertising    fee    added    to    tax, 

9  5711. 
amended  when.  §  5722. 
form  of,  9  5706. 
published  and  posted,  9  5707. 
selection    of    paper    to   publish. 
§  5710. 
personal    property,    notice    of, 

§5678. 
purchase  price  in  cash,  §  5716. 
procedure  if  purchaser  fails  to 
pay,  9  5721. 
record  of.  5  5719. 
time  of  holding,  §  5714. 

held    after    second    Monday, 
when,  9  5715. 
to  whom  land  struck  off,  9  5720. 
Tax  receipt,  evidence,  effect,  9  5697. 
Telephone  and  telegraph  companies 
distraint  for  taxes,  9  5768. 
sale  of  property  for  taxes,  9  5769. 
wires  of  may  be  redeemed,  §  5772. 
Treasurer,    summon    aid    when, 
9  5689. 

notify  delinquent  owner.  §  5706. 
Trust  property  listed,  9  5613. 
Tunnel,  assessment  of.  §5776. 
Uncollectible     taxes,    cancelled. 
9  5751. 

reported  to  auditor.  9  6752. 
Undivided   interest,  asses.sment  and 

sale.   9  5607. 
Valine  of  property,  how  determined. 
9  5591. 
of  corporation,    how    determined. 

§5592. 
total,   considered,  9  5593. 
Vendee  pay  taxes  when.  9  5703. 
Vendor  pay  taxes  when,  9  5703. 
Bevlsed  Statntes  1908, 

Declared   authoritative.   9  6304. 
I'nlnwfnl  to  print  over  5.000  copies. 
9  6305. 
B0  wards* 

Confession**  induced  by  offer  of,  ef- 
fect, 9  2094. 
For  return  of  fugitive,  §  2688, 
Judge  or  officer  receiving,  penaltv, 

5  1748. 
Offered  by  governor,  when.  9  6149. 
Officer  shall  not  take  from  convict, 
§4843. 
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Blglits, 

8ee  Civil  Rights. 
BijThts  of  Way, 

See  Eminent  Domain. 

Across    state    lands    for    telegraph, 

etc.,  companies.  9  2462. 
Klectric  power  companies,   9  2437. 

compen-^ation   for,  §  2441. 

tile  map  of  course,   §  2447. 
Electric   road,   petition    for,    9  5433. 

county    commissioners    may 
grant,   9  5432. 

forfeited    on    failure   to  construct 
or  repair.  §  5437. 

speciflcations   filed,   9  5433. 
notice   of  filing.  9  5433. 

term   of,   twenty   years,   §  5432. 
Pipe  line  companies,  9  2435. 

compensation,  9  2441. 

tile  map  of  course,  9  2446. 
Railroad  company,  9  2461. 

for  change  of  line,  9  5519. 

to  cross  other  road,  9  o501. 
Tramway  companies.   9  2435. 

compensation,   9  2441. 

file  map  of  course,  9  2448. 
Tunnel  companies,  9  2435. 

compensation,  9  2441. 

file  map  of  course,  9  2445. 
Bio  Blanco  Oounty, 

Attachment    of,    for    representative 

purposes,   9  130. 
Boundaries  of,  9  1135. 
Clas«*iflcation,    fifth    class    for    fees 

chargeable,  9  2521. 

fifth  class  for  salaries  of  county 
offlcers,  9  2565. 

sixth   class   for   salary   of   super- 
intendent of  schools.  9  2575. 

seventh    clas^    for   tax    levies, 
9  1186. 
In  ninth  judicial  district,  9  1455. 
In    second    congressional    district, 

9  125. 
In    twenty-first    senatorial    district. 

9  129. 
Terms  of,   county   court   in,  9  1520. 

district   court  in,  9  1455. 
Bio  Orando  County, 

Attachment    of.    for    representative 

purposes.  9  130. 
Roundaries   of,   91136. 
Classification,  fourth  class  for  fees 

charpeable,  9  2621. 

fourth  class  for  salaries  of  coun- 
ty officers,   9  2665. 

fourth  class  for  salary  of  super- 
intendent of  school.s.  9  2575. 

fifth  class  for  tax  levies.  9  1186. 
Kstnbll-!hod,    9  1136. 
In    fifteenth    senatorial    district. 

9  129. 
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In    second    congressional    district, 

9  125. 
In   twelfth  judicial  district,   9  1462. 

same,  9  1137. 
Terms  of,  county  court  in,  9  1525. 

district  court  in,  9  1463. 
BiOt, 

defined,    9  1758. 
Penalty,  9  1758. 
Bivor, 

See  Irrigation. 

floating  timber  in,  unlawful  when, 

9  6468. 

when   unlawful,  9  2758. 
Flowing  oil   Into,   penalty,  9  1818. 
Polluting,   unlawful,  9  2820. 

injunction    to   restrain,    9  2822. 

penalty,  9  1816,  1817. 
Boada  and  Highways, 
See  Toll  Roads. 
Alteration   of,   9  6834. 

damage.^   in.  how   paid.  9  5845. 

notice   to  overseer,   9  5852. 

petition   for,   9  5834 

petitioners  deposit  money,  9  6835. 

viewers  appointed.   ^  5837. 
report  of,   9  5842. 
objections  to,   9  5843. 
Bends    for    construction,    amount, 

9  1364. 

limitation   of.    9  1367. 

redemption  of,  9  1366. 
same.  9  1366. 

sale  of,   redemption,  cancellation, 
9  1368. 

signed,  attested,  etc.,  9  1367. 
Braces  over,  restricted,  9  5827. 
Bridges   kept    in    repair    by   county, 

when,  9  6576. 

if    used     by    electric    road,    con- 
struction and   repair,  9  5434. 
Bridges   across,    ditch   owners    con- 
struct. 9  5829. 

penalty  for  failure.  9  5829. 
Condemn  right  of  way,  9  2461. 
Construction    of,    contract    for, 

9  5854. 

bids  for,   9  5854. 
Convict    labor   on.    9  4879. 
Crossing  stream.   Interference   with 

bank,   penalty.   9  5853. 
Damaging,   penalty,   9  994. 
ritch    crossing    must    b<»    bridged. 

9  3236. 
Electric  road  using,  kept  in  repair 

Jointly,  9  5434. 

brldge<?     over,     construction    and 
repair,  9  5434. 
width   of.   9  5435. 
Establishment    of,    petition    for, 

9  5834. 
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Boads  and  Biflrhways — Continued. 
Establishment    of — Continued. 

if  road  on  county  line,  §  5836. 
by   all  owners,   effect,   §  5850. 
construction    of,    contract    for, 

S  5854. 
damages,  how  paid,  §  5845. 

exceeding    benefits,    how    paid, 

§5846. 
jury  determine,  when,  §  5848. 
petitioners   deposit   expen.-^e   of 

viewing,   §  5835. 
viewers  appointed,   §  5837. 

as.sess    benefits    and    damage <:, 

§  5840. 
fees  of,  S  5842. 
give  notice  of  time  of  viewing. 

§5837. 
mark   out   road,   §  5840. 
petitioners   deposit   expense   of 

viewing,   §  5835. 
report   of,   §  5842. 

objections   to,  §  5843. 
appeal  from,  §  5847. 
filed,  §5844 
vacancies  In,  how  filled,  §  5841 
warrant  to.  clerk  issue,  §  5838. 
sheriff   serve.   §  5839. 
Highway   comm'ssion,   §  5865-A-O. 
Hauling   over,    regulated,    §  5831. 
Injury  to,  penalty  for,  §5832. 
Obstructing,   penalty,  §  5826. 

.same,    §  1816. 
Overflowing,   penalty,   §  5828. 
Protection   of,   against   heavy   haul- 
ing,  §  5831. 

penalty  for  injuring,  §  5832. 
Public   highway,   defined.    §  5787. 

kept  in  repair  by  county,  §  5788. 
Road   districts,  established,  §  5790. 
l>ody  corporate,   §  5804. 
boundaries  of,  §  5807. 
directors    of,    compensation    of, 
§5821. 
election   of.  §  5815. 

ballots  preserved,   §5819. 
canvass  6f  votes,  §5819. 
challenge  of  voter,  §5818. 
hours   of,  §  5816. 
notice  of,  §  5815. 
qualification  of  voters,  §5817 
meetings  of.  §  5822. 
powers  and  duties  of,  §  5809. 
qualifications  of,   §  5808. 
materials  and  supplies.  §  5810. 
monoy  to  be  spent  in,  §  5790. 
petition   for.   §  5806. 

hearing  on,  5  5807. 
road    on    boundary    line,   expense, 
§5789. 
Road  overseer,  appointment.  §  5790. 
compensation  of.  §  5790. 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  5. 

Boads  and  MXghwAjm — Continued. 
Road  overseer — Continued, 
duty,   when   toll  road  in   bad  or- 
der.  §6473. 
Road  tax  levy,  §  5811. 

delinquent,   penalty,   §  5814-A. 
work  in  lieu  of,  §  5814. 

militiaman  need  not,  §  5387. 
refusal    to    work,    penalty, 
§  5814-A. 
Santa    Fe    trail,    convict    labor    on, 
§  5856. 
how   laid  out — cour^se — expenses, 

§  5860. 
monuments   for   marking.  §  5863. 
penalty    for   damaging,   §  5865. 
plans   and    specifications,   §  5860. 
right  of  way,  §  6861. 
route,   §  5855. 

supervision  of  work,   §  5858. 
work  begin  six  months.  §  5860-A. 
Superintendent    of    roads    and  * 
bridge:),   appointed,  §  5805. 
compensation,    §  5805. 
duties,  §5805. 
Township    line    declared    highwav, 

when,  §  5834. 
Vacation  of,  allowed  when.  §5833. 
Way    of    necessity,    petition    for, 
§5851. 

procedure  to  establish,  §5851. 
Weeds,  land  owners  cut.  §  6865-P. 
compensation    to    road    overseers. 

§  5865-U. 
cost  of  cutting  certified.  §  5865-R. 
assessor  include,  In   roll.  §  5865- 

S. 
treasurer  collect.  §  6865-T. 
road  overseers  cut.  §  5865-Q. 
Width   of,   sixty   feet.   §5849. 
Bobbery, 

Defined.    §  1677. 

Disqualifies  from  office,  etc.,  §  2027. 
Of  train,   §1886. 
Penalty,  §  1677. 
aodenta, 

Pest   Inspection   districts,   §  3001-A- 
M. 
Round-up  Districts, 

See  Stocx. 
Boat, 

Deflnei.   penalty,  §  1757. 
Boutt  Connty, 
Attachment    of,    for    representative 

purposes,   §  130. 
Boundaries  of,  §1139. 
Classification,    fifth    class    for    fees 
chargeable,   !  2521. 
fourth  class  for  salaries  of  coun- 
ty ofUcers,  §  2566. 
fifth    class    for   salarv   of   super- 
intendent of  schools,  §  2575. 
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Salaries — Continued. 
Clerk — Continued. 

deputies,  5  1598. 

district  court  5  2568. 
deputy,    5  2680. 

supreme  court   5 1420. 
deputy,  51420. 
Coal  mine  Inspector,  5  651. 

deputy.  5  654. 
Commissioner  of  printing^,  5  6222. 
Commissioner   of    mines,   expenses, 

5  4273. 
Constable,  5  2579. 
County  assessor,   5  1344. 

same.   5  2674. 
County  commissioners,   5  2576. 
County  coroner,  5  2577. 
County  clerk,   5  2673. 
County  Judge,  5  2669. 
Countv   superintendent    of   schools, 

5  2575. 
County  treasurer,   5  2570. 

deputy,  5  2580. 
Curator,  assistant.  6  4273. 
Di.strlct  attorney.  5  2657. 

same.  5  2581,  2586. 

classlflcation    of   counties   to   fix, 
5  2582. 

deputy  for  Juvenile  cases,  5  589. 

deputy,  salary.  5  2584. 

special  offlcer<4.  S  2104.   2105. 
county    commissioners    pay, 
$2106. 
Division  engineer,  9  3342. 
Game  and  fish  commissioner,  5  2726. 

deputy.   S  2725. 

superintendents   of   hatcheries, 
5  2729. 

wardens.  5  2728. 
General  assembly,  employes,  5  2903. 
Governor.   5  2557. 
Horticultural   Inspectors,  5  2980. 

deputies.  5  2980. 
Inspector  general,  6  4396. 
Inspectors  of  mines.  9  4278. 
Insurance    ajrents   and    officers,    re- 
strictions. 5  31S3. 
Insurance  commissioner,   5  3089. 

deputy.  5  3090. 
Judges,   district    court.   5  2657. 

supreme  court,  5  2657. 
Justice  of  the  peace.  5  2378. 
Juvenile  Judge.  51695. 
T^abor  commissioner.   9  3902. 
T^ieutenant  governor.  5  2567. 
Meat  and  slaughter  plant  inspector, 

9  5113. 
Of.  commissioner  of  census,  5  475. 

constable.  9  2679. 

coroner.   5  2677. 

county  assessor,   5  2574. 
deputy,  5  2580. 


Boutt  County — Continued. 
Classification — Continued. 

seventh    class    for    tax    levies, 
51186. 
Kstabllshed.  5  1138. 
In  ninth  judicial  district  51455. 
In    second    congressional    district 

S  125. 
In    thirteenth    senatorial    district, 

5129. 
Terms  of,  county  court  In,  51525. 

district  court  in,  5  1455. 
Bubbish, 

Cities     mav    compel     removal    of, 

9  6529-A. 

assess   co.st   of.    lien,   5  6529-B. 

a 

Safe, 

Hotel  keeper  provide,  9  3007. 

Saguaclie  County, 

Attachment    of,    for    representative 

purposes.   5  130. 
Boundary    between    Costilla    and, 

changed.    51141. 
Boundaries  of,  5  1140. 
Classification,  fourth  class  for  fees 

chargeable.    9  2521. 

fourth  class  for  salaries  of  coun- 
ty officers,  9  2565. 

fourth  class  for  salary  of  super- 
intendent of  schools,   9  2575. 

fifth  class  for  tax  levies,  91186. 
In    fifteenth    senatorial    district, 

9  129. 
In    serond    congressional    district, 

9  125. 
In   twelfth  judicial  district.  9  1462. 
Terms  of.  county  court  in,  9  1525. 

district  court  In,  91463. 

Saomaolie  Ors^k  Beserroir, 

See  Irrigation. 

Salariss, 

See  Fees. 

Adjutant  general.  9  4396. 
Attorney  general,   9  2563. 
Bailiff,   supreme  court.   91420. 
Board  of  accountancv.  9  4987. 
Boiler  Inspector.  9  6309. 

deputies  and  clerk.  9  6309. 
Brand    and    sanitary    Inspectors, 

9  6394. 
Building   and    loan    association    in- 
spector,  9  969. 
Chaplain  of  reformatory.  9  6278. 

payable  quarterly.  9  6279. 

penitentiary,  9  4861. 
Clns.slflcation    of.    counties    for, 

9  2565,  2567.  ' 

Pitkin  county,   9  2567-A. 
Clerk.  Juvenile  court  9  1598. 

county  court,  5  2569. 
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Salaries — Continued. 
Of — Continued, 
county  clerks,  9  2573. 

deputy,  S  2580. 
county   commLssloners,    S  2576. 
county  superintendent  of  schools, 
5  2575. 

deputy.  5  2580. 
Justice  of  the  peace,  5  2578. 
probation  officer,   5  593. 
public  examiner.  5  4998. 
of  assistants,   5  5003. 
Officers    of    irrigation    district, 

5  3466. 
Orphan's  home,  superintendent  and 

matron,  5  4732. 
Parole  officer.  5  4894. 
Probation  officers,  5  1598. 
Public  trustee,  5  6863. 
Register  of  land  board,  5  5165. 

deputy,   5  5166. 
Secretary,    civil    service,    commis- 
sion, 5  616. 
of   state,   5  2558. 
deputy,   5  2559. 
of   stock    inspection    commission- 
ers, 5  6391. 
Sheriff.   5  2571. 

deputy.   5  2580. 
State  auditor.  5  2558. 

deputy,  5  2560. 
State  board  of  pharmacy,   5  4899. 

secretary  of,  5  4899. 
State  engineer,  5  3321. 

deputies,    5  3328. 
State  entlmologist.   9  2980. 
State  forester.   5  2654-C. 
Stale  geologist,  5  6110. 
State  treasurer,  5  2561. 

deputy.   5  2562. 
Stenographer    of    stock    Inspection 

commissioners,  5  6393. 
Superintendent    of.    free   employ- 
ment offices,  5  2466. 
assistant.    5  2466. 
mineral  department  of  land 

board,  5  5213. 
of  parks,  5  6777. 
public   instructions,   5  2557. 
Veterinary  surgeon,  5  6395. 

as    slaughter    plant    inspector, 
5  5114. 
Warden  of  penitentiary,  5  4830. 
Warden,   reformatory.   5  6278. 

payable  quarterly,  5  6279. 
Wlater  commissioners,  5  3434. 
WTien  and  how  paid,  5  2564. 
Salss, 

£?ee  Revenue. 

Of    estrays    by    brand    Inspector, 

5  6429-6431. 
Hills  of,  5  6430. 


5  4162-6457,  Vol.4:   5  6458-7284,  Vol.5. 

Bales — Continued. 

Of  firearms,  record  of.  5  2595-C. 
Of   stock,    bills   of   sale   given   f«>r, 
5  6447. 

penalty  for  failure  to  give,  §64  48. 
purchaser    must    show    upon    re- 
quest, 5  6449. 
sale  of,   without  giving,    larceny, 
when,   5  6450. 
Of   stock   of  goods    in   bulk   to   de- 
fraud, penalty,  5  2678. 
Railroad  equipment,  title  remain  in 
vendor  until  paid  for,  5  5523. 
conditional,    stipulated    In    lease, 

9  5524. 
contract,  execution  of,  5  5525. 
acknowledgment  of,   5  5527. 
legalization   of  prior,  5  5526. 
Hen  on,  retained  notwithstanding 
delivery.  5  5523. 
duration  of,  5  5523. 
Sheriff's,   of  land,   notice  of.  5  3641. 
of  chattels,  notice  of,  5  3649. 

Sales  on  Credltt 

Misdemeanor  to  purchase  on  credit 

and  abscond,  5  I860. 

to  purchase  on  credit  and  hy- 
pothecate,  5  1859. 

to  purchase  on  credit  under  ficti- 
tious name,  5  1858. 

Saloons, 

See   Local   Option. 

Allowing  drunkard  or  minor  to  fre- 
quent, penalty.  51811. 

Closed,  at  midnight  and  on  Sunday, 
penalty.   5  1805. 
on  election  day,  5  2385-2386. 

Defined.  5  3996. 

Disorderly,    license    suppressed. 
5  3998. 

Government    license,   effect   of  hav- 
ing,  5  5549. 

Keepers,    post    notice    not   allowing 
minors,    etc.,    in,    5 1816. 

Licenses,    granted    by    commission- 
ers, conditions.  5  3992. 
city  council   may  grant,   5  3995. 
describe   house,   5  3995. 
revocation    of,    5  3994. 

Minor,  not  allowed  in.  5  1811. 
notice    posted,    $1815. 
sale  of  liquor  to.  penalty,  51812. 

Open  on  Sunday,  penalty.  51776. 

Sale    of    liquors    without    license, 
penalty.    51798-1800. 
near    laborers'    camp,    penalty, 

51802. 
to    drunkard    or    Indian,    penalty, 

8  1807. 
to  V.  S.  troops  or  militia,  penal- 
ty,  51809. 
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Saloons — Continued. 

Sellingr    liquor    to    Indian,    penalty, 

S  3997. 
State  license.  §  5548. 
fee  for.  S  5548. 

selling   without,   penalty,   S  5549. 
Wine  rooms  not  kept  in  connection 
with,    penalty,   9  1804. 
Sanltaxy, 

Definition  of.  5  44. 
San  Juan  County, 

Attachment    of,    for    representative 

purposes,  §  130. 
Boundaries    of,    5  1142. 
Classification,    fifth    class    for'  fee'^ 
chargeable.   §  2521. 
fourth  class  for  salaries  of  coun- 
ty ofllcers,  §  2565. 
.     sixth   class   for   salary   of   super- 
intendent of  schools,  §  J'»75. 
eighth  class  for  tax  levies,  §  1186. 
In    eighteenth    senatorial    district, 

5  129. 
In    second    congressional   district, 

5  125. 
In    sixth   judicial   district,    5 1449. 
Terms  of,  county  court  in,  5  1525. 
district  court  in,  5  1449. 
San  mguel  County, 

Attachment    of.    for    representative 

purposes,  5  130. 
Boundaries  of,   5  1143. 
Cla'^siflcation.  fourth  class  for  fees 
chargeable.   5  2521. 
fourth  class  for  salaries  of  coun- 
ty ofllcers,  §  2565. 
fifth    class    for    salary    of    super- 
intendent of  schools,   §  2575. 
eighth  class  for  tax  levies,  5  1186. 
In    second    congressional    district, 

5  125. 
In    seventeenth   senatorial    district, 

5  129. 
In   seventh   judicial   district,   5  1452. 
Terms  of,  county  court  in,  5  1625. 
district   court   In,   5 1452. 
Santa  Fe  Trail, 

See  Roads  and  Highways. 

Satisfaction, 

Index  of,  5  1268.  .  «««« 

Of  Judgment,  deemed   when.   §  3609. 

for  lien  on  ditch.  5  4060. 
Of  mechanic's  lien,  5  4022. 
Of  mortgage  on  margin,  5  6888. 

Saturday, 

Afternoon,  a  holiday,  when,  5  2941. 

Savings  Banks, 

See  Banks. 

Deposits,  investment  of,  5  292-C. 
Loans   by.    292-B.  ^^^  _ 

Regulations   posted.  5  292-D. 


§  4162-6457,  Vol.  4:   §  6458-7284,  Vol.  5. 

^•?*'f*  '>«Po«itors, 

Preferred  when,  5  276 
Sawdust, 

Unlawful  to  put  In  stream,  5  2820 
Boaios, 

See  Weights  and  Measures 
Keeping  false,  penalty    8  1851 
same,  5  7032.  *^*'"**"'^'  »  ^«*51- 

by  ore   buyers,   penalty    8  42ia 

3ohools, 

See      County     Superintendent     of 
of^^^M/   ^'^°''?;*}   Schools;   School 

tL^i^^^^k.  '"^''^S'^^y'   Agrlcul- 
S^i  ^01  ege:  State  Board  of 

^oT^'^kh'     SuperintendeSt 
.  ,         of  Public  Instruction 

Appeals  from  ruling  of  coSntv'au 
perlntendent,  5  6006        ^''""^^  »"- 

Rn^^^'"?"®^-  Ji'^&'^ent.  5  6007. 

for  nlVInif^    teachers  and    books 
for  detention  house,  5  1210 

Bond.^  election    to   determine   issue. 

tionL**^^?"^"  °^  voters  at,  5  5942. 

^tJu'  ^^'*'"   °^'   5  5945-A. 
challenges,  oath.  §  5945-B 

change    of     boundaries,     not    re- 
lease. 5  5948. 
coupons.     Inters,     5  6945-D 
fees   of   county    treasurer,'  5  5949 
Judges   of  election,    5  5945. 
maximum  amount,   5  5943 
negotiable.   5  5945-k 
notice   of   election,   5  5944 

record    of  registry   of,    5  5945-0 
redemption    of,    5945-P,    5946 

premium    on,    5  5946. 

tax   for.   55945-F,   5952. 
*'^5'595o"*^     bonds,     when     Issued, 

law    governing   issue,    5  5951. 
redemption    of,    5  5950 
tax  levy  for  redemption,  5  5952 
vote   on.   5  5953. 

registration  of,    5  5944 

registration   for  election,  5  5945-J. 

/roJ'c","^®''  special  charter, 
9  0945-A. 

books,    5  5945-K. 

returned   to   clerk,    5  5945-M 
'"TsTiUl?  ^'^''^°''  ^''*''"  precinct, 

"^^8  5V45-0"  ^"*^     *^^'*"^     ''^^"^^' 


4887 


INDEX  TO  8TATUTBS. 


§1-2135,  Vol.  2;  5  2136-4161-G,  Vol.  3:  §4162-6457,  Vol.4:  §6458-7284,  Vol.  6. 


8obool0 — Continued. 
Bond — Continued, 
returns     of     election,     canvass, 

§  5945-C. 
slnkinsr   fund    invested    in   U.    S. 
bonds,  §  5946. 

U.  S.  bonds,  how  kept,  §  5947. 
tax  to  pay  interest,  §  5945-F. 
votinsT  places,  §  5945. 
Buildingrs,    general    fund    not    used 

for,    §  5898. 
Buildings,  erection  of,  §  5909-D. 
Census,  defined.  §  6014. 

census    list,    superintendent   re- 
vise,   §  5939. 
failure    of    secretary    to    file,    ef- 
fect,   §5938. 
Certificate   for   employed  children, 

§  3920-F-H. 
Consolidation,    defined,    §  5909-A. 

question  of  submitted,  §  5909-B. 
County      superintendent,       report 
mute  and  blind  for  admission  to 
school,   §  4334. 
appeals  from,  §  6006. 
appeals   to,    §  6000. 
copy    of    normal    school    diploma 
filed  with,  effect,  §  6142. 
Diplomas,     state,     when     granted, 
§5868. 

same,    §  5869-A-5869-G. 
normal  school,  entitles   to   teach, 
§6142. 
Directors,    certify    amount    of    tax 
levy,   §  5895. 
by-law.s,    §  5924. 
county     superintendent     appoint, 

when,   §  5884. 
election  df,  §  5918. 
enforce     compulsory     education 
and  compliance  with  child  em- 
ployment  act,   §  544. 
penalty    for   failure,    §  544. 
establish,     high     schools,     when, 
§  5926. 

kindergartens,    §  5927. 
may  purchase  fiags,  §  5928. 

expense  of  how  paid,  §  5930. 
meetings  of,  §6923. 
powers  of.  §  5925. 
qualify,  when,  (J  6922. 
vacancies  In,  §  6922. 
Exempt   from    taxation,   §  6546. 
Failure   to   maintain,   effect  on   ap- 
portionment of  fund,  §  6891. 
Flags  to  be  placed  in.  when,  §  5929- 
Fund,  fines  paid  to.  §  6380. 
Election  funds  paid  to,  §  2192-MM. 
Hazing  unlawful,   §  1661. 
duties  of  faculty,  §  1666. 
Jurisdiction     of     Justice     of     the 
peace,  §  1664. 


Bdiools — Continued. 
HazI  ng — Continued. 

punishment    for,    in    schools, 

§  1663. 
punishment  for,  §  1662. 
High    schools,    board     may     estab- 
lish,  when,   §  5926. 
High    school    districts,    counties 
classified  for,  §  5977-A. 
a  body  corporate,   §  6977-J. 
ballots,    §5977-R. 
bonds,   to  be  registered,  §  5977-S. 

principal,     h.ow    collected, 
§  5977-T. 

redemption  of,  §  5977-U. 
boundaries,   change   in,  S5977-V. 
canvass  of  vote,  §  5977-E. 
challenges,    oath.    §  5977-R. 
county    treasurer,    pay    warrants, 

§  5977-Q. 

compensation  of,  §  5977-W. 
coupons,    §  6977-R. 
election    members    school    board, 

§  6977-R. 
high   school  committee,   §  5977-F. 

meetings,    §  5977-H. 

powers  and  duties  of,  §  6977-L. 

term  of   members,   §  5977-G. 
may  hold  real  estate,  §  5977-K. 
old   districts,   §  5977-P. 
organization    of,    notice.    §  6977-B. 
posting  of   notice,   §  5977-C. 
president  of  committee,  §  6977-M. 
record  of  vote,  preserved,   §  5977- 

F. 
repealing  clause,  §  5977-Z. 
secretary  of  committee.  §  5977-N. 
special  meetings.   §  5977-X. 
tax    levy,   §  5977-Q. 

for  Interest,  §  5977-T. 
treasurer  of  committee,  §  6977-0. 
what    districts    subject    to    tax, 

§5977-Y,   • 
who  may  vote,   §  5977-D. 
Holidays,  what  are,  §  6013. 

Indian    schools.    §  6925-6927. 
Kindergartens,    board    may    estab- 
lish, when,  §5927. 
I^aws,  printed  when,  §  5874. 
New   district,  meeting  to  organize, 

§  5909-C. 
Night,    attendance    at,    effect    of, 

§546. 
Ofllcers,   dealing   in   warrants,   pen- 
alty,  §  1820. 
deriving    benefit    from    contract, 

§1823. 
loaning    public    money,    penalty, 

§1822. 
making  unlawful   contract,  §  1824. 
using    public    funds    for    private 

use.  penalty.  §  1821. 
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Open  to  whom,  §  6009. 
Orders,  call  and  payment.  §  1326. 
Parental  and  truant  schools,  estab- 
lishment.  §  5978. 
Physical    exahfiination    of    children, 
S  6014-A. 

report  of  defects,  §  6014-6. 
auditor  draw  order,  5  6014-C. 
Public  school,   defined,    S  6008. 
School   age.   defined,  9  6014. 
School    board,    appeal    from    ruling 
of,   §  6000. 

appeal  from  ruling  of,  to  county 
superintendent,    9  6000. 
affidavit  in   support  of,  9  6001. 

counter    affidavits,    9  6002. 
hearing  of,   9  6005. 
no  money  judgment,  9  6007. 
notice  of,  9  6004. 
superintendent    notify    secre- 
tary of.    5  6003. 
transcript  filed.  9  6003. 
election  of.   «  5918. 
ballots,   9  5919. 
candidates,  9  5919. 
canvass  of  votes,   9  6920. 
laws    governing,    9  5921. 
notice  of,   9  5918. 
qualification  of  voters,   9  5919. 
returns,   9  5920. 
may     establish,     high     schools, 
9  5926. 

kindergartens.  9  5927. 
may  purchase  flags,  9  5928. 

expense  of,  how  paid,  9  5930. 
meetings  of,  9  5923. 
officers    of,    delinquent,    penalty, 

9  5941. 
powers  of,  9  5924. 
president  of,   sign   orders,    9  5934. 
appear  in  suits,  9  5934. 
Reports  first  and   second  class  dis- 
tricts.   9  6955-A. 
all   other  districts.   9  5955-B. 
failure   to  publish,    9  5955-C. 
.secretary  of,  bond  of,  9  5935. 
duties  of.   9  5935. 

same,  9  5936. 
failure    of,    to    file    report    An6 
causes,  effect,  9  5938. 
remedy,  9  5938. 
render     financial     statement, 
9  5937. 
treasurer  of.  duties  of,  9  5940. 
vacancies  in,  9  5922. 
School   census,  defined,   9  6014. 

School   districts,   bodies  corporate, 
9  5913. 

annexing    contiguous     territory, 
9  5909. 
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boundaries    of,    county    superin- 
tendent keep  record  of,   9  5885. 

can  not  be  divided,  when,  9  5908. 

consolidation    of   division    of,   di- 
vision   of    funds    in    case    of. 
9  5912. 

directors  of,  election  of,  §  5915. 

exercise  eminent  domain,  9  5914. 

Joint  organization   of,   9  5911 

legal   districts,   what  constitute. 
9  5917. 

may  hold  real  estate,  9  5914. 

new,    entitled    to    part    of    fund, 
when,  §5910. 

officers,   election   of,   9  5915. 

organization     of,     petition     for, 

notice  of,   §  5907. 

election   to  submit  question  of. 
§5908. 
third  class,  meetings  In,  9  5954. 

power.-?  of,   9  5956. 
uniting   contiguous,    §  5909. 

election,  9  5909. 
when  second   class  become   iir;t 

class  9  5916. 

School     funds,    apportionment    of. 
public  school  fund,  §  5887. 
county  school  fund,  §  5888. 
failure      to     maintain,     effect, 

how  based,  §  5889. 
same,    9  5889. 
loaned    to  militia,  §  5898-A. 
reimbursement,       how       made. 

§  6898-B. 
normal    institute   fund,    §5892 
county  school  tax,  levy,  §  5893. 
failure      to      make,     penalty, 

§  5894. 
question    of,    not    reconsider- 
ed,  §5896. 
amount  of  certified,   9  5895. 
estimate  of,   basis   for,  §  5893. 
county   treasurer,  certify  amount 
collected,  9  5899. 
cancel   school  orders,  9  5902. 

preserved,  §  5906. 
duties    in    handling,    §  5900. 
keep    separate    account    of. 

9  5901. 
report    of,    to    .school   directors. 
9  5903. 

inspection  of,  §  5905. 
division  of,  in  case  of  consolida- 
tion  or   division    of  districts. 
9  5912. 
fine  for  failure  of  officer  to  qual- 
ify, paid  to,  91362. 
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a. 


Vol.  3 


marriage 


paid    to, 
§5897. 


§5901. 
pay,  §  5901. 
fund  arising 


laws,  paid  to,  §  4179. 

same,    §  67. 
of  pawnbrokers'   act, 
§  4820. 
fines   paid   into,   when, 

same,  §  6380. 
forfeitures  and  fines  from  official 
bonds,  paid  into,   §  4701. 
*    general,  not  to  be  used  for  build- 
ings, §  5898. 
new  district  entitled  to  share  in. 

when.   §  5910. 
orders  on,   canceled,   §  5902. 
preserved,    §  5906. 
receipt  for,   §  5904. 
warrants   on,  drawn, 
when  no  funds   to 
School  lands,  lease  of, 
from,  disposition,   §  5195 
platted  into  lots,  when,  §  5182. 
sale  of,  allowed,  when,  §  5181. 
funds    arising    from,    disposal. 
§5194. 
School  month,  defined,  §  6013. 
School  week,  defined,  §  6013. 
School    year,    defined,   §  6013. 
State  board  of  education,  personnel 

of,   §5866. 
State    board    of    examiner.^,    §  5869- 

5869-G. 
Subjects   taught   in,   §6010. 
effect     of     alcohol      taught 
8  6011. 

failure  to  teach,  §  6012. 
Superintendent    of.    election, 
bond,    oath,   §  1350. 
powers  and   duties,   §  5873. 
public      instructions,       election, 

§5871. 
vacancy 
Taught  in 
Teachers, 
5  5990. 

countv  examinations 

notice  of.   §  5991. 

where  held,   §  5991. 

fees  paid  for.  §  5992. 

disposition   of,   §  5993. 
first-class    districts,    examination 

in.   §5994. 
grades  of.   §  5994. 
record   of,   §  5994. 
Teachers,     diplomas, 
granted,   §  5868. 

same,  §  5869-5869-G. 
holders     of     normal     school     di 
ploma  entitled   to  te^ch,  §6142. 
institute    dl^^trlcts,    §5996. 

Adams  county  in  third,  §  5999. 


in. 


term. 


in  oflfice  of,  §  1351. 
English.  §  6010. 
certificate,    must 


for. 


have, 
§5991. 


state,     when 
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Mineral  county  in  tenth,  §  5997. 

Teller  county  in  fifth,  §  5998. 

meetings   in,   §  5996. 

normal    institute    fund,   §  5996. 
keep   register,   §  5995. 

disposition  of,   §  6995. 

failure  to  keep,  penalty,  §  5995. 
Teachers'    retirement    fund,   control 
of,   §5999-A. 

mode  of  securing   fund,   §  5999-C. 
payable  to  whom.  §  5999-B. 
<lualifications  for  pension,  §  5999- 

B. 
Transportation   of  pupils,    §  5909-D. 
Truant   officers,   appointment,   §  534. 
commit    truant,   §  536. 
powers   and   dutie-s,   §  534. 
report     to     charity     authorities. 

§637. 
warn  guardian  of   truancy,   §  535. 

Truant    schools,    cost    of    keeping, 
parent  pay,  §  5984. 
established  in  cities  of  less  than 

100.000,  when,  §  6989. 
established,  when,  §  5978. 
incorrigible  children  in,  removal, 

§5988. 
ofl^cers  of,  §  5980. 
parole    from,    rules    governing, 

§6985. 

penalty   for  violating,   §  5987. 

second   parole,   §  5987. 
petition  to  commit  to,  §  5982. 

clerk  issue  writ,  §  5983. 
return   of   writ,   §  5983. 
principal  of,  report  of,   §  5986. 
religious    instruction,    §5981. 
site  for.  §  5979. 
supplies  for,  §  5979. 
teachers  in,  §  5980. 

Union    high    schools,    established, 
when,  §  6966. 

same.   §  6957. 
admission   of   pupils.   §  5970. 
high  school  committee,   §  5968. 
meetings,    §  6962. 

same,   §  6963. 
powers  of,  §  5964. 
term  of  members,  §  5961. 
vacancy    in,    §  5961. 
maintenance  .of.  ^  6966. 
tax  for.  §  5965. 

increase    levy,    how    author- 
ized, §6968. 
levy  and  collection.   §  5967. 
meeting    to   establish,   §  5956. 
qualification   of  pupils,   §5969. 
sessions  of  school,   §  6969. 
tuition  chargeable,  when.  §  5970. 
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Union    h\gh   schools    in 
fifth     class,     counties 

§5972. 
attaching     district     in 

county,   S  5974. 
buildingr  for.  §  5973. 
course  of  study,  §  5977, 
not    affect    organized    districts. 

S5975. 
organized,   §  5972. 
qualification   of  pupils,   §  5977. 
school    directors,   election,    S  5976. 
supported,  how,   §  5973. 
Warrants,    interest   on,    §3164. 
School  Fund, 

See  Schools. 
School   XOIUMS, 
See  Schools. 

Building     regulations      governing, 
§427. 
School  Z^aads, 

See  Public   Lands. 
School  of  Kortlcultiirc  and  Foxcatry, 
Established      at      Grand     Junction. 

§  6927-A. 
Appropriation    for,   §  6927-B. 
Auditor  draw  warrants,  §  6927-D. 
of,    §6927-C. 

MlnM, 

and    analysis   by,    fees   for, 


Control 

School  of 

Assays 
§6030 
Control 
Exhibit 


and  management  of,  §  6018. 
at  state  fair,  §  2509. 
Funds  of.   kept  separate,  §  6027. 

exclusive  use  of.  §  6032. 
I^ocatlon  of.   §  6015. 
Machinery  for,  purchase  of,  §  6020. 
Objects   of.  §  6019. 
Open  to  whom,  §  6021. 
Report  of,  §  4708. 
Tax  levy  for  support  of,  5  6025. 
Trustees  of,  number  of,  §  6016. 

meetings  of.   §  6022. 

oath   of,  §6017. 

officers  of,   election   of.   5  6022. 

president  of,  report  of.  §  6024. 

treasurer  of,  bond  of,  §  6029. 

vacancies  in,  §  6023. 

Scientific   Sodetlos, 

Collection    of    game 
§2854. 

Scire  Facias, 

Costs   on,    §  1069. 

In    case   of  unlawful 

mark.   §  6840. 
On   traverse  of  garnishee's 

§  3799. 

To  garnishee  In   default,   §  3800 
Issued   after  Judgment    by   Justice, 

when.  §  3733. 


and    fish    by. 


use   of   trade 


answer. 


§292 


offl. 


of- 
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Issues,    to   discharge  surety,   when. 
§1948. 

before      execution      on      appeal, 
§  1539. 
Script, 

Unlawful  to  pay  employe  in,  §  6991. 
Scroll, 

See   Seal. 

Not  necessary,   §  682. 

Sufficient,    §683. 
Seal, 

See  Trade  Mark. 

Adjutant  general,   §4391. 

Bank     commissioners     have 
EE.  • 

Board    of    land   commissioners 

cial.   when,   §  5167. 
Bureau   of  mines.   §  4260 
Corporation   may  adopt,  §854. 

conveyances    by,    under,   §  700. 
same,    §858. 
C(.unterfeiting.   of  state,   public 

fleer  or  court.  5  1715. 
County  court,  §  1533. 

Not   nece«?sary.  on  warrant  or  mit- 
timus. §  1941. 
to  conveyance,   §  682. 

Notary  public  have.  §4664 

Of  board  of  architects.  §1*66-0. 

Of  city  councils,   §  6575. 

Of   insurance   commissioner,    ^  .'{094 

Of  supreme   court.   §1427 

Police  court  may  have.  §'4966. 

•  11  •   ^}?^  •'^"^   description.   §6291. 
Illegnlly  using,  defacing  or  coun- 
terfeiting,   penalty.    §  6292 

''''V629P'    ""^    *'^''*®    *^''"'*    *"^' 

procure,  auditor  draw   warrant 
ror,   S  6294. 
Supreme  court.  §  1427 
To  policy  of  Insurance  of  domestic 
Tnwir?*"\   "."i^   required.   §3118. 
Sel?ch"w«ani!^'''  ^^'''  '  ''''' 

''"§''f9''37°''  •'"*'^*''^   ""**'   ^''^"^'    ^*^*^n' 
proceedings,    §  1937 

""^l^ldil  °^    ^'''''^*'''     disposal    of. 

''^^ln^^   ***"®    ^^^'    ^>l>»cene    books 
§  1780^''         procure  abortion,  etc.; 

Not    necessary    to 
weapon,  §  1830. 

Seal    not   neces»*ary, 
Secretary  of  State, 

Advertise  for  bids, 
of  supreme  court 


take    concealed 
§1941. 
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Advertise   for    bids    for   state   sup- 
plies, §6163. 

bids  delivered   to  secretary  s   of- 
flce,  §6164. 

how  endorsed,   §  6164. 
opening,    awarding    contract, 

§6165. 
rejection  of,  §  6165. 
Attcsst  land  patents,  2  5167. 
Bond,   conditions,   amount,   §  6166. 
Certificates  of.  contingent  expenses 
Issue  by,  §  6162. 
rent  due  issued  by,   §6161. 
Certify   expenses,   §  4997. 
Certifv    nominations    to    county 
clerk,  §2158.  ,        .  „.«„ 

names   filling  vacancies.  §  2163. 
proposed     constitutional    amend- 
ments, §2145. 
Clerical     assistance,    compensation. 

§6160. 
Collect  flat  tax.  §  5600. 
Committee     of     general     assembly 
appointed     to    examine    account 
of   treasurer,   auditor.    §6215. 
examination,   report  of,  §  6217. 
oath   of,   §6216. 
salary,    5  6221. 
Contract    bills    for    general    assem- 

^^y-   5  4996. 
Corporate  name  reserved  by.  §  84b- 

A-C. 
Countersigned    commissions,    §6157. 
Custodian  of  state  seal,  §6293. 
Custody   of  state  property,   §  6156. 
Deputy,  anpointment,  S^^S^-  ._. 

responsible  for  acts  of,  §  6159. 

salary   of.   §2559. 
Election  of.  5  2137. 
Ex-ofllcio    labor    commissioner, 

S  3902 
Fee=?    for   fraternal   and   benevolent 

societies,    (7),   §3160. 
Fee^   of,   §  2519.  ^  ,       ,  „ 

filing  declaration  of  foreign  rail- 
road to  extend  line,  §  5431. 

paid    Into    treasury,    monthly, 

§6158.  .^v/v^ft^A 

paid  to  bv  corporations,  §901-912 
File   fac-simlle   of  emblem   adopted 

bv   society.   §2408. 

record   emblem,   §2408. 
Furnish    blanks    for   agricultural 

statistics.    §63.  .„««j 

Furnish    election   forms.   §2324. 

books  ar^l   blanks.  §  2164. 
Furnish     ofllce    and     ««uDplies    for 

boiler    inspector.   §6315. 
Furnl«h   supplies  for  Colorado  free 

employment   oflflces,    §  2474. 
General' duties.   §6155. 
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Governor,     treasurer    select,    paper 

for  ofldcial  publications,  9  3936. 

advertise  for  bids,  §  3937. 
bids  sealed,  §3938. 

opened,  contract,  §  3940. 
Keep,    list    of    townB    and    cities, 

§6761. 

register  of  detectives,  §  2092. 
List    of    assembly    furnished    by, 

§2288. 
Make    proclamation    of    change    of 

county   boundaries,  §  1159. 
Member   of,    state  board   of  educa- 
tion. §5866. 

land  board,  §  5161. 
Not  file,  corporate  papers  until  fee 

paid,  §  908. 
Notice  of  change  of  name  of  town 

or  city  given  by,  §  6766. 
Notify    county    clerk    of    election, 

§2142. 

.special  election,  §  2143. 
Office  at  seat  of  government,  §  €165. 
Prepare    list    of    presidential    elec- 
tors. §  2284. 
Primary  election  laws,  provide  cop- 
ies,  §  2401 -U. 

prepare  forms   for.   §  2401-FF. 
Print   agricultural    statistics,   9  66. 
Provide,     legislative    departments 

with    furniture  and   apartments, 

§6167. 

office   and    supplies   for  board   of 
health,  §  5018. 

supplies  In  civil  service  commis- 
sion.  §619. 

.supreme   court    with   apartments, 
furniture,  §  6167. 
Publish    act    authorizing    adjudica- 
tion of  water  priorities.  9  3278. 

certificate  of  publication,  9  3279. 
Purchase    and    distribute    supreme 

court  reports,  §  1438. 

mark   reports   distributed,   §1439. 
Record,    articles    of    incorporation, 

§848. 

commissions,    §  6157. 
Statement    of    canvassing    board, 

§2282. 
Rules    for    voting    machines    made 

by,    §2343. 
Salary  of,  §  2558. 
Session  laws  compiled  by.  §  5255. 

deliver    copies   to   county   clerks, 
§5258. 

deliver  to  successor,  §  5262. 

disposition   of,   §  5256. 

one    hundred    copies    retained, 
§  5259. 

report  to  auditor,  sale  of,  §  5261. 

sale  of,  price.  §  5260. 
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State  seal,  custodian  of,   i  6293. 
affixed  by.  $  6293. 
Secret  Soolety, 

Adopt  badKe,  §  2408. 

must  be  distinctive,  §  2411. 
BadRe  of.   unlawful   to  counterfeit, 
fi  2405-2406. 

unlawful  wearing:  of,  9  2407. 
action   for,  §2409-2410. 
penalty  for,   §  2412. 
Ceourl^  and  Onaran^  Plan, 

See  Guaranty  and  Security  Plan. 
Security  Companies, 

See    Trust,     Deposit    and    Security 
Companies. 
Sedgwick  Ooimty, 

Attachment    of,    for    representative 

purposes,    §  130. 
Boundaries  of,  §1145. 
Classification,    fifth    class    for   fees 
chargeable,    §  2521. 
fifth    class   for   salaries   of   coun- 
ty officers,  §  2565. 
sixth    clBFS   for  .salary   of  super- 
intendent of  schools,  §  2575. 
eighth  cla*js  for  tax  levies,  §  1J86. 
In    flr^t    congressional    district, 

§125. 
In     thirteenth    judicial    district, 

§1465. 
In   twelfth  .senatorial  district.  §  129. 
Terms  of,   county  court   In,   §  1521. 
district  court  in.   §1465. 
Seduction, 

Defined,   penalty.   5  1772. 
Intermarriage,   §1772. 
Seeds, 

Distribution   of,  §  59. 
Seine, 

Use  of  unlawful,  when,  §2814. 
Seisen, 

Livery  of,  not  necessary,  §  670. 
Self  Defense, 

Killing   in  justified.   §1632. 
feor  necessary,   §1633. 
evidence   to  justif.v,   §1635. 
Senate, 

See  General  Assembly. 
Assignable  clerk,  §  2899-B. 
Call   of,   to   order.   §  2875. 
Candidate,    statement    and    i)ledge 

by,  §2401-NN. 
Clerk    file    members'    certificates, 

§  2896. 
Credential    committee,    §  2897. 
Employes  of,   §  2899. 
same,   §  2902. 
compensation  of,  5  2903. 
qualification  of,  §  2900. 
Bmployes.   additional,   §  2899-A-D. 
Journal  of,  published,  §  2907. 
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3enate — Continued. 

Journal  of — Continued. 

cost   of   publication,   §  2909. 

distribution   of,    §  2908. 
Members  of.  term  of,  §  2894. 

certificate  of  service,  §  2904. 

compensation    of.    §  2906. 

election  of,  §2137. 

not  to  be  questioned,  §  2898. 

number  of,  §  127. 
Reporter.    §  2899-B. 
Revision    committee,    duties,    §2902. 
Senatorial   districts,  §129. 
Stenographer    for    president    of, 

§  2899-B. 
Supply  clerk,   §  2899-D. 
Vacancies   in.   how   filled,   §  2329. 
Vacancies    after    new    apportion- 
ment.  §  129-A. 
Senatorial  Districts, 
Apportionment,    §  129. 

'Sentence, 
Commutement    of    by    governor, 

§2043. 

application  for.  §  2044. 
Continuous,   In   county  jails,   §  3601- 

C. 

Death   Impo.sed,  how,  §  2028. 

Good    time    allowed    on,    for    labor, 
§  822. 

TTard   labor  ordered,  §  2020. 

Indeterminate,  court  fix,  §  2037. 
not  void  if  definite,   §2038. 

Parole   issue  at   expiration   of  min- 
imum,  §  2039. 

To  reformatory,   when,   §  6255. 
term   of,  §  6256. 

definite  not  void,  §  6257. 

Of    application    to    register    land, 

§  727. 
Of  child,  contract  for,  §156. 
Of  process.  In  land  registration  on 

process  agent,  §  727. 

on  corporations,  §  856. 

on  county  clerk.  §1182. 

on    foreign    insurance    companies, 
§3109. 
fees,   §3109. 
Of  rule  to  show  cause  on  attorney, 

in  disbarment,   §  240. 
Of  summons  in  lien  actions,   serv- 
ice, §  4039. 

by  publication,  §  4037. 
Of  writ  of  replevin,  §3822. 
Summons,    from    justice    court,    on 

corporations.  §  3725. 
Summons    in    divorce    proceedings, 

§  2114. 

by   publication,   §  2115. 
STummons   of   justice   of   the   peace, 

§3721. 
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Service — Continued. 

S'ummon^i  of  justice — Continued, 
when    defendant    evades    service, 
§3726. 
Session  £aws, 

Compilation    bj*   secretary  of   state. 

§5255. 
County    clerk    report    who    entitled 

to.  §  5258. 
Disposition  of,  §  5256. 
Distribution  by  newspaper,  §  6263. 
How  acta  printed  in,  §  6300. 
Officers   receipt   for,   §  5257. 
Printing  of,   §6226,   5227. 
Sale  of,  price,  §  5260. 

report  of,  to  auditor,  §  5261. 
Secretary,  retain  100  cople-?,  §5269. 

deliver  to  successor,  §  5262. 
Size,  binding,  §  5235. 
State  have  exclusive  right  to  print 
and  sell.  §  5234. 
Bet-off, 

Kv    garnishee    aerainst    plaintiff    or 

defendant,   §  3803. 
IJen  claim  not  affected  by,  §  4026. 
Limitation.s   applicable   to.   §  4067. 
When  allowed  against  state,  §  6233. 
Settler, 

See  Public  I^ands. 
Seventh  Day  Adventlst, 

Excused    from    jury    duty, 
§  3676. 
Sewers, 

See   Public   Works. 
City  council   may  establish. 
In  citle-4  of  second  clas^, 
a.ssesaments,    not    paid, 
lected.    §  6566. 
Obstruction  of,   penalty,   §  1816. 
Towns    and    cities     may     construct 
and  repair,  Par.  10,  §6525. 
oxtend    over    railroad    property, 

Par.   69.  §  6525. 
regulate    construction,    Par.    27, 
§6525. 
Sexton, 

Of    cemetery    endorse    on 
date  of  burial,  5  381. 
keep  record.   §  381. 
Sexnal  Crime, 

Husband  and    wife   testify 

each  other,   §  1774-C. 
Other  laws   not  affected,  §1774-D. 
Repeal  and  saving  clause,  §1m4-E. 
S'ollcitatlon  to,  felony,  8  1774-A. 
W^ite  slavery,  pimps,  §  1774-B. 
Witnesses,  competency  of,  §  1774-C 
Sheep, 

See  Stock. 

Blooded   rams,    herded  or  enclosed, 
penalty,   §  6379. 
fines  paid  to  school  fund,  §  6380. 


when. 


§  6650. 
§6565. 
how   col- 


permit 


against 
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Sheep — Continued. 
Diseased,  owners*   liability,  §  6399. 

dipping  or  spraying  of.  §  6401. 
Dog  worrying,  may  be  killed.  9  6387. 
Ear  marks   for,   §  6353. 
Herding    near    towns,    prohibited, 

§6377. 

penalty,   §  6378. 
Inspector,  appointment,  §  6398. 

duties.   §  6398. 

fees  of,   §  6397. 

salary.  §  6398. 
Rams,    Inferior,    not   run    at    large, 

§  6436. 

breeds  prohibited.  §  6436. 

castration  of,  §  6436. 

penalty  for  violation,  §  6436. 
Sheriff, 

Act  until  successor  qualifies,  §  1355. 
Action    for    escape    barred     In     six 

months,  §  4063. 

for  misfeasance  or  non-feasance 
barred  In  one  year,  §  4064. 
Aiding  in  escape,  penalty,  §  1733. 
Apprehend  Insane  person   at  large. 

§4127. 
Attend  court.  §  1283. 
Bond,   §  1273. 

form.  §  1274. 
Bribery  of.  penalty,  §  1720. 

acceptance,   §  1721. 

attempted.  §  1721. 
Can  not  be  treasurer,  §  1320. 
Certificate    of    purchase    Issued    by. 

when.  §  3642. 

assignable,  §  3642. 
Constructive    mileage    not    allowed, 

§2533. 
Coroner  act  as,  when,  §1297. 
Criminal  court,  duties  and  compen- 
sation, §  1578. 
Custodian  of  jail,  9  1279. 
Deed  by.  form  of,  §  3644. 
Deputy,   must  be  citizen.  §  4675. 

appointment,  §  1277. 

appointment    and    revocation    In 
writing.   §  1278. 

assaulting  or  resisting,  §  1728. 

execute  writs.  §  1283. 

liabllitv    of    sheriff    for    acts    of. 
§1277. 

preserve  peace,  §  1284. 
Draw    jury    with    clerk    district 

court,   §  3680. 
Dutv    of   In   case    of   Jail    delivery, 

§3601. 
Elect  assume  duties  upon  qualify- 
ing.   §1285. 

receipt   for  books  and   prisoners, 
§1286. 
Election,  §  1273. 

same,  §  2139. 
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Sheriff — Continued. 

Endorse  date   of   receiving  writ  of 

execution.  S  362B. 
Kxcess  fees,  penalty.  9  1293. 
Execute,  conveyance,  how,  5  702. 

successor  execute,  when,   { 702. 
Execute.    Juvenile    court    process, 

9  1601. 

process,  §  1283. 

warrants,  S  1938. 

may  pursue  into  other  county 
§  1938. 
Exempt  from  military  duty,  §  4350 
Failing:  to  pay  money  to  treasurer, 

S  1356. 
Failure    to    prevent    duel,    penalty, 

S  1759. 
Fees    for    transporting   prisoner    to 

industrial   school.   $3041. 

same.  S  3080. 
Fees  of.   S  2532. 
File  certificate  of  levy.  8  3637. 
Fire  warden.  8  1280. 

assume    charge    in    case    of    fire 
9  1281. 

compensation.  9  1281. 
Interested   or   partial,    coroner  act, 

9  1298. 
Keeper  of  jail.  9  3584. 
Liability    for    acts    of    deputy    and 

under  sheriff.   9  1277. 
Liability  for  acts  of  deputy.  9  1288. 

executors  liable.  9  1289. 
Liability  for  neglect,  9  1292. 
Liable   to  arrest,  exemptions,   9  246. 
Lodge   prisoners    in    county    Jail, 

9  1969. 
Make  fresh  pursuit,  9  1933. 

may    command    persons    to    aid, 
9  1933. 
Malfea-^arce    in    office,    removal. 

9  1751. 
Of  Adams  or  Arapahoe  county,  per- 
form duties  of  sheriff  of  former 

Arapahoe  county,   9  3646. 

may  execute  deeds,  etc.,  9  3647. 
Office  at  county  seat  9  1352. 
Order  troops  out  to  suppress  riots, 

9  4425. 
Outgoing,    proceed    with    writs, 

9  1286. 

llabllltv    of   sureties   for   failure, 
9  1286. 
Papers  served  on,  how,  9  1290. 
Party  to  action,  coroner  act,  91298 
Preserve  peace,  9 1284. 
'command  aid.  9  1284. 
Process    of    town    or    citj'    may    be 

executed  by,  9  6666. 
Receiving   reward,   penalty.   9  1748. 
Record   of   broken   jail   rules,   keep 

9  3601.n. 
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Bbaxiff — Continued. 

Refusing  to  receive  prisoner,   pen- 
alty, 9  1740. 
Release   person   arrested  on  indict- 
ment on  bond,  9  1947. 
Resisting,    assaulting    or    beating, 

9  1728. 
Salary  of,  9  2571. 
Sale  of,  land  by,  notice  of.  9  3641. 

chattels  by,  notice  of.  9  3649. 
Serve  county  court  process,  9  1534. 
Serve    papers    on    tender    of    fee, 

9  2534. 

penalty  for  refusal,  9  2635. 
Shall    convey    boy    to    industrial 

school,   9  3041. 

fee  for,  9  3041. 

girl  to  Industrial   school,  9  308o. 
fee   for,   9  3080. 
Shall    not   act    as   attorney,    when, 

9  247. 
Sheriff's  fee  fund,  9  2554. 
&'tealing  or  altering  records,  9  1724. 
Suffering    escape    of   prisoner,    pen- 
alty. 9  1739. 
Taking  illegal  fees,  penalty,  9  174!^ 
Taking    reward    for    omission    of 

duty.   9  1750. 
Transportation  of  prisoners,  9  1282. 
I'nder  sheriff,   appointment,   duties, 

9  1275. 

act  In  absence  of  sheriff,  9  1276. 

appointment    and    revocation    In 
writing,  9  1278.      - 
Vacanc.v    in    office,    commissioner 

fill.    9  1240. 
Witness  infliction  of  death  penalty, 

9  2032. 

compensation.   9  2035. 

file   transcript  of  record  of,  with 
clerk  of  court,  9  2032. 

Sloknevs, 

See   Public   Health. 
Ground  for  excuse  from  Jury  duty, 
9  3675. 

:i«rnatnro, 

Denial     of,    must    be    under    oath, 
9  3742. 

Evidence  of.   required,  9  3741. 

Forged,  effect  on  negotiable  instru- 
ment. 9  4486. 

Unauthorized,   to  neerotiable  instru- 
ment,  effect,   9  4486. 

Silver, 

See   Gold;   Ore. 
Coin,   legal   tender.   9  3941. 
Counterfeit,   having,    penalty,  9  1708. 
Mingling  ba-e  metal  with,   penaltv, 

9  1709. 
Unlawful   use  of  word.  9  1867. 

penalty,   §  1868. 


4895 


INDEX  TO   STATUTES. 


51-2135,  Vol.  2:  $  2136-4161-G,  Vol.  3: 

SilTBrware, 

MisrepreHeiitation     of     fineness, 

§1865. 

penalty,  S  1868. 
Slander, 

Action  barred  in  one  year.  5  4062, 
Action  for,  does  nut  survive,  §  7258 
Slaoffliter  Plants, 
See  Kutfiiers. 

Duties    of    veterinary    surgeon    re- 
specting, §  5113. 
Inspection  of,  §5111. 

same.  8  5113. 

same,  g  5112. 

not  to  Interfere  with  T'.  S.,  §  5119. 

riglit  of  Inspector  to  enter,  5  5117. 

right    to    enter    for    purpose    of, 
55117. 

rules  for,  5  5111. 
Inspector   of,   appointment   and   du- 
ties.  5  5113. 

right  of  to  enter.  §5117. 
Rules  governing,  §5111. 
Sleeping  Car  Companias, 

Taxation  of,  §  5648. 
Small  Fox, 

Sec  Public   Health. 
Health   oillcer   investigate,   5  5073. 
Hospital   for  care  of.  5  5064,  5067. 
On  train,  duty  of  conductor,  5  5026. 
Physician  give  notice  of,   5  5072. 
Quarantine    regulations,   5  5056. 
Sn?  alter  ■, 

Fight  hour  law.  §  3912-A-l). 
Employment  in  declared  dangerous. 

§  391 2-A. 
Kmployment   of  cliildren   in,   §  3920- 

C. 
Unlawful  to  hire  child  under  14  in. 

§  547. 
Sodomy, 

Defined,   penalty.   §  1655. 
Disquallties    from    office,    voting   or 

giving   testimony.   §  1:027. 
Soldiers  and  Sailor i. 

Burial    groiind,    care,    custody    and 

control  of.   §  6057. 

city    may   maintain.   §  6052. 

commission  to  i)urchase.  §  6054. 
compensation  of,   5  6054. 
qualifications.    S  6054. 
report  of,  §  6055. 

no  charge  for  burial  in,  5  6056. 

size  of  plot,  5  6053. 
Hurial    of,    appointment    of    person 

to   supervise.  §  6049. 

exrense   of.    5  6051. 

lunulst».n»»  on   grave,   55  6050. 
lUirlal   iilaci's   fr>r.  §  60,'>7-A. 

apDlicatlon  of  act   of    1907.  §  6().'>7 
H. 

appropriation.  §  6o.'»7-C. 
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Soldiers  and  Sailors — Continued. 
Burial   place — Continued, 
care  of  lots,   5  6057-G. 
cnnimis  doners  purchase.  §  6057-D. 

report  of,  5  6057-E. 
no  charge  for,  5  6057-F. 
size  of  lots.  5  6o57-B. 
Home    for,    commissioners   of,    ap- 
pointment. 5  6034. 
accept  donations,  5  6045. 
bills  of,  paid  how,  §  6043. 
bond  of,  5  6036. 
compensation,  5  6035. 
eligibility   to,  5  6037. 
government  of,  5  6040. 
keep  books,  5  6046. 
not  interested  in  contract,  5  6044. 
office  and  supplies,  5  6048. 
officers  of,  5  6038. 

same,  5  6039. 
payment  by  inmates.  5  6041. 
qualifications,   §  6034. 
report  of,  5  6047. 
supplies    of,    purchased,    how, 

5  6042. 
term  of  office,  5  6035. 
treasurer  of,  5  6036. 

bond  of,  5  6038. 
wearing   apparel    for    inmate <, 

made  by  convicts,  5  842. 
Preference    to,    in    employment, 
5  6048-A. 

warrants  to  pay  cost,  §  6048-D. 
record  of  service  in  Spanish  war, 

5  6048-B. 

adjutant  general  control  work. 

5  6048-C. 
Residence    of,    how    determined, 
5  2149. 
Spanlflb.  'War, 

Burial  of  veterans,   5  6057-A-H. 
Record   of  .service  in,  5  6048-B. 

Spanish  War  Medals, 

Certificate  of   pre.sentation,   5  4451. 
Declared  official,  5  4451. 
Jurisdiction  of  Justice,   5  4453. 

3pecial  Appropriations, 

Certain    appropriation 

tioned,  5  166-J. 
Expenditures  delayed 

5166-H. 
Unexpended    balances 

§ 166-G. 
Wlien  available.  5  166- 

Special  Election, 

See  Klectlon-?. 

(Mties   over   2,000.   5  2216-A. 

Countv    clerk,    duties   and    compen 

sation.   5  2216-F. 
Exemptions  from  act,  5  221 6-H. 
Purging  registration  list,  §2216-0. 


act    men- 
by  litigation, 
transferred, 
•F. 
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Special  SlAOtion — Continued. 
Registration    required,    9  2216-A. 

on  removal  from  precinct,  9  2216- 
D. 

when  new,  not  required,  9  2216-B. 
Registration  committee,  sits  when, 

9  2216-C. 

certify  list.  9  2216-E. 
Removal  from  precinct,  {  2216  -D. 
Specific  Pcrf  omuuicCf 

Court  may  appoint  trustee,  9  1408. 
Defendant    non-resident,    enforcing 

decree,  9  1408. 
Of  agreements  affecting  real  estate, 

9  2664. 
Of    contract    of    deceased.    9  7141, 
7146. 
Spcoimens, 

Cabinet  open  to  inspection,  9  3963. 
Circular  inviting  deposits,  9  3960. 

specify  what  wanted,  9  3962. 
Classified   and   labelled,   9  3961. 
Commissioner  of  mines  collect  geo- 
logical, 9  4266. 
Defined    under   game   and   flsh   act, 

9  2851. 

tags  affixed  to  when,  9  2852. 

Importation   of,   9  2863. 

permit  to  collect  9  2864. 

when  may  be  held,  9  2856. 
Deposited    with    state    librarian, 

9  3961. 
Taking  from  cave,  penalty,  9  18*83. 

Spring', 

Water  from,  prior  right  to,  9  3177. 

Stairway, 

Kept  open,  9  431. 
Must  be  fire-proof,   9  432. 
Required  in  factories,  9  2506-J. 
Two  pair,   required   when,  9  439. 

Stallion, 

Inferior  not  to  run  at  large,  9  6436. 
IJen  on,  get,  9  6445. 

State, 

See   State   Boundaries. 

Claims  against,  how  and  when  pre- 
sented.  S  6232. 
set-ofT  on,  9  6233. 

Contract  for  supplies  for,  9  4996. 

Construed,  9  6296. 

Payment  for  supplies  of,  9  4997. 

State  Advertisinff, 

Bids,  secretary  advertise  for,  9  3938. 

contract  for,  9  3940. 

opened,  9  3940. 

sealed,  9  3939. 
Governor,    secretary   and    treasurer 

designate  paper  for,  9  3936. 

State  AgTiooltoral  College, 

See  Agricultural  College. 


State  Anditinir  Board, 

Approve    transfer    of    balances, 

9  166-C. 
Audit  printing  bills,   9  6245-J. 
Biennial  reports,  9  6245-L. 
Claims  itemized,  9  6245-K. 
Control  appropriations,   9  6246-D. 
Created,  9  6245-A. 
Expenses  of  state   departments, 

9  6245-G. 
Itemized   statements   furnished, 

9  6245-H. 
Meetings,  9  6246-C. 
Oath,  9  6246-K. 
Officers,  9  6245-B. 
Requisitions  to,  9  6246-F. 
Transfer  funds,  9  6245-R 

unexpended   special   appropria- 
tions, 9 166-G. 
Vouchers,  9  6245-K. 
State  Auditor, 
Access  to  treasurer's  office,  9  6208. 
Accountant  of  state,  9  6203. 
Administer  oaths,  9  6222. 
Assessment   rolls   presented   to, 

9  5628. 
Allow   claims   for   supplies,   etc., 

9  4997. 
Audit,  accounts  of  revenue  collec- 
tors, 9  6204. 

claims  against  the  state,  9  6204. 

salaries  and  bills  of  insane  asy- 
lum, 9  4158. 

warrants  drawn  for,  9  4168. 
Bond,  amount,  conditions,  9  6200. 
Books    and   accounts,   examined   by 

governor,  9  6209. 
Cancel  certiflcates  of  indebtedness. 

9  6226. 
Cancel  unclaimed  warrants,  9  6231- 

A. 

act   applies    to   warrants   issued, 
9  6231-C. 

notice  of  cancellation,   9  6231-B. 
Charge    treasurer   with    money   de- 
posited,  9  6182. 

same,  9  6184. 
Claims  against  state  settled  by, 

9  6204. 
Clerical    assistance,    compensation, 

9  6201. 

paid  from  monthly  fund,  9  6202. 
Committee  of  general  assembly  to 

examine  office,  9  6215. 

examination,   report,   approval, 
9  6217. 

oath  of  members,  9  6216. 
Compare  and  file  duplicate  receipts 

of  collectors,  9  6207. 
Dealing  in  warrants  or  orders,  pen- 
alty. 9  1819. 
Deputy,  salary  of,  9  2560. 
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8tat«  Auditor — Continued. 

Draw  warrants,  §  6204. 

for    certificate    of    indebtedness, 

§  6189. 
on  appropriations,  §  6236. 

Duties  generally,  §  6204. 

Ex-offlcio  Inspector  of  building  and 
loan  association.  §  969. 

Extortion   or   corruption    by,    pen- 
alty, §6213. 

Fee  for  registering  of  city  funding 
bonds,  §  6681. 
for   registering  city   refunding 

bonds,    §  6692. 
for    registering    county    funding 
bonds,    §  1383. 
county  refunding  bonds,  §  1373. 

File    receipts    of    money    paid    into 
treasurer,  §  6184. 

Immigration    fund,    keep    separate. 
§  667-G. 

Issuing  unauthorized  warrant,  pen- 
alty. §  6211. 

Keeper   of   books,    vouchers,    docu- 
ments, etc.,  §  6203. 

Letter  book  kept  by,  §  6210. 

Oath  of,  §  6200. 

Require    district    Judge    to    certify 
causes  determined.  §  1493. 

Report  of.  to  governor,  §  6205. 
default    in    making,    penalty, 
§6231. 

Report   to,  general  assembly  delin- 
quent creditors,  §  6240. 
treasurer  outstanding  certificate:- 
of  indebtedness,  §  6226. 

Salary  of.  §  2558. 

Seal  of  office,  §  6230. 

Supreme  court  fees  paid  to  library 
fund,  §1430. 

Warrants  issued  by,  §  6223. 
form  of,  §  6223. 
lost,  duplicate  Issued  in  place  ot. 

§6224. 
presented  to  treasurer,  §  6195. 
State  Bank  ConuaiMionar, 

Action    against    stockholder,    when, 
§  292-SS. 

Amendments   to   articles,   approve, 
§275. 

Annual    report    to    governor,    §  292- 
NN. 

Appointment,    salary,    §  292-T. 

Authority   of,   contest  by   bank, 
§  292-RR. 

Bank  file  articles  with.  §  270. 

Bond  of,  and  of  deputies,  §  292-BB. 

Bribes,  shall  not  accept,  §  292-HH. 

Certificate  to  banks,   issue,   §  273. 

Claims,   may  contest,   §  292-Yy. 

Clerk  and  stenographer,  §  292-CC. 
salaries,    §  292-CC. 


State  Bank  Commlseloiier— 4)0Bttniiea 

Copies    of    reports    of   as   evidence, 

§  292-LL. 
Deposits,  apply  to  debts.  §  292-XX. 
Deputies,  chief  and  others,  §  292-Z. 
Duties  of  and  of  deputies,  §  292-DD. 
Duty    when    bank   embarrassed, 

§  292-QQ. 
Examine  banks  twice  a  year,  §  292- 
HH. 
Expenses  of,  §  292-00. 
Fees  for  examination.  §  292-JJ. 

keep  record  of.  §  292-KK. 
Final  settlement,  §  292-CCC. 
Hold-over  commissioner,  §  292-FF. 
Inventory  filed  by.  §  292-AAA. 
Liquidation    proceedings,    bond    in, 

§  292-UU. 

expenses  of,  §  292-VV. 

special  deputy,  §  292-VV. 

notice  of  wind  up.  §  292-WW. 
May  require  special  reports,  §  284. 
Member    of   banking   board,   §  292- 

EEE. 
Moneys,    turn   over   to    treasurer, 

§  292-KK. 
Notify    district    attorney    of   viola- 
tion, §  292-MM. 
Oath  of  secrecy,  §  292-AA. 

exceptions,  §  292-GG. 
Office  at  capltol,  §  292-FF. 
Powers  of,  taking  possession,  §  292- 

TTT. 
Qualifications   of.   §  292-Y,   292-DD. 

of  deputies.  §  292-DD. 
Records,  custody  of,  §  292-CCC. 
Report  of,  §  292-NN. 
Review  of  decisions  of,  §  292-ZZ. 
Revoke  authority  of  bank.  §  292-PP. 
Salary  of,  §  292-Y. 
Seal  of.  §  292-EE. 
Stenographer,   salary,   §  292-CC. 
3tate  l^ftn¥*^ff  Boardf 
Commissioner    draw    upon,    §  292- 

JJJ. 
Excess    returned    to    bank.    §  292- 

LLL. 
Members   of.  §  292-EEE. 
Payments    to.    §  292-FFF-HHH. 
Subrogated  to  rights  of  depositors, 

§  292-KKK. 
State  Board  of  Airrionltnre, 
See  Agricultural  College. 
A  body  corporate,  §  53. 
Appointed,  by  governor.  §  52. 

when,  §  51. 
Choose,    president    for    agricultural 

college,  §  96. 
Confer  degrees  of  agricultural  col- 
lege, §  98. 
Control,   agricultural   college,   §  95. 

Ft.   Lewis   school,  §118-0. 
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draw  vouchers  for,   §  118-D. 

funds   of  agricultural   college, 
§95. 

funds    of    experiment    stations, 
9  72. 
same,  §  74. 

part  of  state  fair  fund,  9  2515. 

school    of   horticulture   and   for- 
estry, 9  6927-C. 
Dispose    of    money    of    agricultural 

college,  9  57. 
Distribute  seeds,  plants  and   trees, 

9  59. 
Expenses  of,  fund  for,  9  62. 
Funding   bonds    1910,   may   sell, 

9  118-D,  note. 
Furnish  premiums  at   fairs,  9  2518- 

A-P. 
Meetings  of.  9  155. 
Members    of    state    fair    board, 

9  2518-B. 
Members    of,    no    compensation    to, 

9  54. 
Officers   of,   election   of,   9  56. 

bond  of.  9  56. 

term   of,  9  56. 
Personnel  of  board,  9  51. 
Seal  of,  9  53. 
Secretary  of,  duties  of,  §  58. 

member  of  college  faculty,  9  99. 

report  of  to  governor,  9  60. 

salarv  of    S  61 
S'tate  forester,   appoint,   9  2654-B. 
Supervise    experiment    station    on 

Divide,  9  77. 

In  Cheyenne  county,  9  82. 
Vacancy  in,  how  filled,  §  54. 
State  Board  of  CanvaMere, 

See   Elections;   Primary  Elections. 
State  Bockrd  of  Charities  and  Correo- 

tlone. 
See   Board  of  County  Visitors. 
Annual    reports    to    be    flUnl    with, 

9  496. 
Board   room,   9  496. 
Contract   for   deportation   of   indig- 
ent aliens,  9  122. 
Eleemosynary  institutions,  licensed 

by   board,  I  501. 

license  revolted,  §  505. 

investigated  by  board,  9  502. 
report  of,  9  504. 
Investigate    similar    institutions, 

9  498. 
Meetings  of.   9  496. 
Members  of,  appointment  of,   9  495 

not  interested  in  contract,  9  499. 

term  of,  9  495. 
Report  of,  9  500. 
Secretary  of,  appointment,  9  497. 
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3tate  Board  of  Oliarltiee,  Bto. — Cent. 
Supervise  institutions  in  which  are 
detained    delinquent    children, 
9  595. 
State  Board  of  Dental  Bzaminere, 

See  Dentistry. 
State  Board  of  BdTication, 
See  Schools. 

May  grant   state  diploma.   9  5868. 
with    or    without    examination, 

§  5869-C. 
effect   of,  9  5868. 
revocation.  9  5870. 
Meetings   of,  9  5867. 
Personnel  of  board,  9  5866. 
Rules  and  regulations  of.  9  5867. 
Teacher    for    adult    blind,    appoint, 
9  4347-A-D. 

State  Board  of  Equalisation, 

S'ee    Revenue;   Tax   Commission. 

.State  Board  of  Examiners, 

See  Schools. 

Appointment,  term.  9  5869. 
Diplomas,    without    examination, 

§  5869-C. 

license  for  five  years,  9  5869-F. 

for  eminent  service,  9  5869-E. 
Examine   applicants,   9  5869-A. 
Requirements  of  applicants,  9  5869- 

B. 
Who    need    not    take   examinations, 

9  5869-D. 

3tate  Board  of  rorestry, 

See   Forestry. 

Itate  Board  of  Health, 

See  Public  Health. 

Itate  Board  of  Kortionlture, 

See   Horticulture. 

Appointment,  9  2966. 

Control   part  of  state   fair   fund, 

9  2515. 
Furnish  premiums   at  fairs,  9  2518- 

A-F. 
Meetings  of,  9  2970. 
Member  of  state  fair  board,  9  2518- 

B 
Residence,   9  2968. 
Report  of,  9  2976.' 
Salary,  9  2969. 
Term,   9  2966. 

State  Board  of  Xnunlgratlon, 
Board  established,  9  667-A. 
Commissioner    of    immigration, 

9  667-C. 

compensation,   9  667-D. 

deputies,    9  667-D. 
Immigration    fund,   9  667-G. 
Members,  term,  vacancies,  9  667-B. 
Meeting  of,  9  667-F. 
Officers  of.  9  667-E. 
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State  Board  of  I^and  OommlMionors, 
See  Public  LandR. 
Accounts  of,  examination  of,  5  5163. 
Appraisers,  application  to  cut  trees 

referred  to.  5  2628. 
appointment,  5  5170. 

county  commissioners  aid,  when, 
5  5171. 

Inspect  land  and  trees,  5  2631. 
fees  of,   5  2640. 

Ralnries  of.  5  5170. 
Assume  control  of  state  canal  No. 

1,  when,  5  3506. 
Control  state  canals  and  reservoirs, 

5  3561. 
Desert   lands,  consider  proposal  to 

reclaim,  5  6146. 

control   of,  5  5139.  5139-B. 

duties  of  register  over,   5  5141. 

records  concerning,  5  5140. 

report  concerning,    5  5160. 
Kmployes,  duties  in  re  desert  land. 

5  5169. 
Establish  rate  of  charge  for  water 

in  state  canals,  5  3509. 
Fees,   chargeable  by,  5  5172. 

under  desert  land  act,  5  5159. 
Invest  funds  in  bonds  of  irrigation 

districts,  when,  5  5198. 
Irrigation    districts,    may    petition 

lands  in,  5  5218-A. 
I^ease  land  for,  mining,  5  5213. 

coal  mining.   5  5214. 
Lease  land.  5  5175. 

same.  In  cities,  5  5179. 

revoke   lease,  when,  5  5178. 
Tx)cate  university  lands.   5  6956. 
Meetings  of.   5  5162. 
Mineral    department,    superintend- 
ent, 5  5213. 

bond.   5  5213. 

duties.    5  5213. 

cstablisJied,    5  5213. 

salary,   5  5213. 

superintendent   of,   5  5213. 
Personnel   of  board,   5  6160. 
President  of  board,  5  5162. 
Records  of.  5  5164. 
Register   of,    application    to   cut 

trees  made  to,  5  2627. 

application,    referred,    5  2628. 
published.    5  2629. 

appointment    of,    5^165. 

bond    of,    5  5165. 

deputy,  appointment,  5  5166. 
bond  of,  5  5166. 
duties  of,  5  5166. 

duties  of.   5  5165. 

duties    concerning    desert    land, 
5  5141. 

report  of.  5  6165. 

salary   of,   5  5165. 


State  Board  of  Xiand  Conirs. — Contrl. 
Selection,   management  and  control 
of   desert    lands.   5  5139. 
Btete  Board   of  Modical  Examlnara, 
Appointment,    5  6059. 
Compensation  of,  5  6071. 
Construction   of   terms   used.  5  6069. 
Dissection    of    body,    lawful,    when. 

5  6072-6075. 
License    parties    to    practice    medi- 
cine,  5  6060. 

applicant    for    license,    qualifioa- 
tIon.s.   5  6062. 
character  of,   5  6062. 
examination    of.    5  6065. 
character  of,  5  6065. 
fees   for,   5  6064. 
may    revoke    license.   5  6068. 

grounds   for.  5  6068. 
without    examination,     when, 
5  6063. 
Meetings  of,  5  6061. 
Officers  of.   5  6060. 
Powers   of,    5  6058. 
Qualification  of  members.  9  6058. 
Rules  and   regulations,  5  6060. 
Secretary-treasurer    of,    salary     of. 

5  6071. 
Term  of  office  of  members.  5  6059. 
Stete  Board  of  Vlurso  Bxaminora, 
Appointment   of.   5  6076. 
Certificate    to    practice    as    nurse. 
5  6078. 

examination   for,  5  6078. 
granted    without    examination. 

when,   5  6079. 
gratuitous    nursing    allowed, 

without,   5  60»2. 
penal tv    for    practicing    without. 

5  6079. 
revocation  of,  5  b080. 
Fal-e  statement  to.  penalty.  5  6083. 
Meetings  of,   5  6077. 
Qualification   of   members.   5  6076. 
Stete  Board  of  Pardons, 
Appointment,  term,  5  2048. 
Compen.«atIon   of,    5  2051. 
Duties  of,  5  2049. 
Meetings  of,   5  2050. 
Secretary   of.   5  2048. 
report   of,    5  2052. 

State  Board  of  Fliarmaey, 

See  Pharmacy. 

State  Board   of  Stock  Znapootion 
Commlasiononi, 

See  Srtock. 

State  Board   of  Tttorlaary   Bzamin- 

•ra, 
Board    established,    5  6089-B. 
Bonds   of  secretary   and   treasurer, 

5  6089-C. 


t  - 
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State  Board  of  Totorlnarj — Contd. 
Compensation  and  expenses,  i  6089- 

Q. 
Duty   of,   §6089-P. 
Fictitious    diplomas,    5  6089-L. 
Graduates  of  colleges,  §  6089-D. 
Licenses  recorded,   S  6089-H. 
Non-graduates,    examination, 

§  6089-K. 
Powers   of,   5  6089-F. 
Refusal   of  licenses,   5  6089-F. 
Surgeons,    practicing    without    li- 
cense,   §  6089-K. 

qualiflcations   of,    §6089- A. 
Veterinary    medicine    and    surgery 

defined.  §  6089-J. 
Stato  Board  of  Totlnir  JTacMwo  Oom- 

mlBflioaars, 
Appointment,   f  2338. 
Examine   machines.   9  2339. 
Term  of,   §  2338. 
Btato  Bonndarioa, 

Commission   to   establish  southern, 

9  6090. 

Joint  commission,  9  6091. 

powers  and  duties,  9  6092. 

report   of.   9  6093. 

Btato  Bnroau  of  Child  and  Animal 
Froteotion* 

Appointed    guardian    of    dependent 
or   neglected   child,   when,   9  668. 

Duties  of,  9  6096. 

Humane   society  becomes,   9  6094. 
certify  acceptance,  9  6100. 

Institute    complaint    against    de- 
pendent or  neglected  child,  when, 
9  554. 

Meetings  of,  9  6098. 

Officers   of,   9  6095. 

Report  of,  9  6098. 

distribution   of,   9  6099. 
number  of  copies,  9  6099. 
published,   9  6098. 


Stato  Oanala  and 

See   Irrigation. 

Stata  Contral  Commlttoo, 

See  Elections;   Primary  Elections. 
Control  party  controversies,   9  2325. 
Membership  of  filed,  9  2326. 
Rules  governing,  9  2325. 

Btato  Dairy  Oommlaalonor, 

See  Dairy  Commissioner. 

Stata  Dapartmanta, 

See  State  Auditing  Board. 

Stata  Bnginaar, 

See   Irrigation. 
Appointment.   9  3321. 
Bond   of.   9  3321. 

Conduct    examination  -for    division 
^gineer,  9  3337. 


Btata  Bnginaar — Continued. 
Deputy,   appointment,    9  3327. 

for    special    work,    appointment, 
9  3326. 

salary  of.   9  8328. . 
Determine  amount  of  water  to  l>e 

stored  In  reservoir,   9  3207. 
Duties  of,   9  3322. 

additional   duties,   9  3325. 

approve    designs    and    plans, 
9  3323. 

supervise    division    engineer    and 
water  commissioner,   9  3324. 
Elxamlne    reservoir,    if    complaint 

made,   9  3209. 

decision    of    engineer,    appeal 
from,    9  3212. 

expense    of   examination,    9  3211. 

powers  of.  In  examination,  9  3211. 
Fees  of,  9  3332. 

application  of,  9  3334. 

disposition   of,  9  3333. 
Fix  county  boundary  line.  9  1162. 

compensation,    9  1163. 
Hear    appeals    from    division    engi- 
neer.  9  3344. 
Hydrographic    surveys,    make, 

9  3334-A. 
Locate  Meda   county  ditch,   9  3514. 

state  canal  No.   1,  9  3500. 

state  canal  No.  3,  9  3526. 
Maps    of    ditch    or    reservoir    filed 

with,  9  3181. 

examination   of,    9  3185. 
Oath  of,  9  3321. 
Report  of,   9  3331. 

Require  owners  to  maintain  meas- 
uring weir,  9  3329. 
Salary  of.  9  3321. 

Supervise    construction    of    reser- 
voir,  when,   9  3205. 

cost  of.   9  3206. 
Use  cubic  foot  per  second  as  unit 

of  measurement,  9  3330. 
Water  supply,   record  data,   9  3334- 

A. 
Btata  Bntomologlat, 
See  Horticulture. 
Stata  Fair, 
See  Fairs. 

Appropriation  by  county   for  exhi- 
bit at,  9  2507. 
Display  by  agricultural  college  at, 

9  2509. 

school  of  mines  at,  9  2509. 
Destruction    of   exhibits,    penalty, 

9  2518. 
Premiums,    for    agricultural    and 

live  stock  display,  9  2511. 

for   horticultural   display,   9  2512. 

payment  of,  9  2516. 

rules  governing  awarding,  9  2613. 
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Stats  Pair — Contlnied. 

Protection    of  exhibits,    officers 

l^ointod,  §  2517. 
Report  of.   §  2510. 
State    fair    fund,    appropriation 

§  2514. 

apportionment  of,  §  2515. 

premiums  paid  from,  §2516. 
8tate  Fair  Board, 

See   Fairs. 
State  Fla?, 

Adopted,   design  of,   §  2596-A. 
Penalty    for  misuse.    §  2596-A. 
State  Flower, 

Columbine,   8  6101. 
State  Forester, 
See  ■  Forestry. 
State  Funflinar  Bonds, 

See   Bonds. 
£tale  Funds, 

Cltv  ami   county  officers  not  affect- 
ed,   5  2724-H. 
Not    creditea     to    general    revenue, 

how    held,    §  2724-D. 
Public   officers,   etc.,   report   to  aud- 
itor,   §2724-C. 

keep   receipt    b^oks.   §  2724-F. 

depo.sU    with    treasurer,    §  2724-B 
State    inslltutionH.     etc.,    deposit 

wiMi    treasurer,   §  2724-B. 
State    univer^ty    funds,    excepted. 

§  2724-E. 
Tieasurer   custodian   of   all,    §  2724 

A. 

failure   to   depo.sit  with,   §  2724-G 

State  Fnrnituxe, 

Examination   and   condemnation   of. 

Sold  at  auction.  §  26  4. 
n  .tico   of  auctitin.   §  264. 
State  Geological  Snxvey, 

Advi.-^ory    board,    §6102. 
Apiu-opriation    for,    §6110-A. 


(  o-(iperate    with     V 

§  6107. 
Kstablished.    §  6102. 
Objects  of.   §  610:J. 


S.    survey, 


Proi)erty   of,   §  611 1. 

report   of.    §  6101. 
Si^ec'imeiis,    disposition    of,    §6106. 
Slate   goolo^iist.    who   is,   §  6104. 

assl.'<t:uits,    §  6105. 
salary,    §  6110. 

oath  of,  §  6111. 

salary.    §6110. 
Work   of,    suporvi-iion   of,    §  6104. 
State  BlBtorlcal.  and  Natural  History 

Society, 
Collections   cla'^.^^ed    ind  catalogued. 

§  6117. 
preserve   data,   §  6116, 
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Itate  Historical  eto.  Society — Contd. 

property  of,  vests  in  state,  5  6115. 
Kepttri  ol,   expenditures  ol.  5  611S. 
Rooms  for  meeting  of,  |6112. 
Secure   collections,   |6116. 
Shall   not  incur  debt.  3  6114. 
Warrants   for,    how   drawn,   §6113. 
Jtate  Hoa.e, 

Account.-;  of,  5  570. 
Adoption  of  child  Ir    5  575. 

proceedings   for,    §  583. 
Agent   of,   appointment   *ind  duties, 

§576. 

salary  and   expep*»es,  §  576. 
Board    of   control   of,    appointment, 

§  569. 

accounts   of,  §  670. 

compensaticn   of,  §  685. 

guardian    of    children     m    home; 

§572. 

when    guardianship    ceases. 

§574. 

keep  record,  §  584. 

nuiv    consent    to    adoption    of 
child,    §  575. 

oflicers  of,   §  570, 

1  owers,    §  569. 

shall   not   contract  d»^bt,   §685. 

.'-hall   rent  quarters,  $571. 

s..pervision  over  child  in  private 
home.   §582. 
Children  admiit-ed   to,  when,  5  572. 

mav  be  placed  in  private  homes. 
§573. 

supervision   over,   §  582. 
Children  received  must  be  healthy, 

§  5S0. 
(^hild  committed  to,  -.vhen,  §567. 
Kstiblished.    8  568. 
Objects  of,  §  572. 
()lhcer>    of,   §  570. 
Petition   to  commit  child  to,  5  577. 

he  « ring   on,   §  578. 

(idt  r   of  court,   §  579. 
QuartiM-   for,  board  rent,  §571. 
Superintendent  of,  report  of,  §  B84. 
To    receive    all    children    possible, 

§581. 
3tate  Hcxce  for  Mental  Defe  stives, 
Commissioners    of,    appointment. 

§Vl61-B. 
Commitment   to,   5  4161-E. 
Endowment  fund,  §4161-F. 
Inmates,   who  may   be,  §  4161-E. 
Management  of.   §  4161-B. 
May   receive   gifts,   etc.,  §  4161-G. 
Object   of,    §  4161-A. 
Payment,    §  4161-E. 
Rep'Tts.    5  4161-D 
SMlarie-,    §4161-0. 
Site  for  and  construction,  §  4161-D 
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Stite  Koa-^  for  Defectives — Contd. 
Superintendent,     clerks,     teachers, 
etc.,  §4161-0. 
State  Induetrial  Soliool  for  Boys, 
See   Industrial   School  for  Bo>  s. 
State  Zndnstxial  Scliool  for  Oirle, 
See  Industrial  School  for  Girls. 
State  Inspector  of  Oils, 

See  Oil. 
State  iBstltntions 

Boards  of  control  of,  compensation 

of,  §6119. 
Convicts  make  articles  for,  §816. 
Debt    in    exces ;    of    appropriation 
not  to  be  contracted,  §6121. 
same.  §  6122. 
emergency,  §  6121. 
officers    of    shall    not    contract, 
§6122. 

penalty,   §6123. 
Deposit  Rtnte  funds  with  treasurer 
keeo    receipt    books,    etc.,    §  2724- 
A-H. 
Printing   for,   §  3241. 

under    supervi  ion    of    commis- 
sioner  of  printing,   §  3245. 
Tax  levy  for,  how  entered,  §  5669. 
State  ]bandB, 

See  Public  Lands. 

State  xabrarles, 

&'ee   Libraries. 

State  l^lcenKe  Inspectors, 

Appropriation   fo»,  §  4012-E. 
Dutie^   of,   §  4012-B. 

of   clerk,    §  4012-B. 
Oath  and   bond,   §  4ul2-F. 
Salaries  and  expenses,   3  401 2-D. 
Term   of   office,    removal,    i  4012-C. 
Treasurer    appoint   five,    and    clerk 

§  4012-A. 

State  Museum, 

rontroi   of,   §  473-B. 

Historical   war   relics   in,   §  473-C. 

Site  for.  §473-A. 

State  Hormal  School, 

See  Normal   Schools. 

State  of  Cc  lor  ado. 

See    State:    State   Boundaries. 

State  Officers, 

See    Reports;    Salaries;    Officers    by 

Title. 
Dealing 

§  1819. 
Election   of.   §  2137. 
Failing    to    pay    money    to    county 

treasurer,   §  1356 
Not    Interested    in 

contract,   §  5247. 
Submit    estimates 

printing,  §  5240. 


in    warrants,    penalty. 


public    printing 
needs    for 


of 
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State  Officers — Continued, 
'lerm  ol,  appointed,  §6241. 

elected,   commencement  of,  §  2141. 
Vacancies  in,  how  filled,  §  2331. 
Jtate  Zenltentlaxy, 
See   Penitentiary. 
State  f  latform, 

How    lormulated,    §  2401-AA. 
itate  Printing, 

See   Public   Printing. 
Jtate  Pure  Food  Commission, 

Tests  by  chemist  of.  §  42. 
State  Beoords, 
rertiflcate    of  state   officer,   as   evi- 
dence,  §  2489-A. 
Jtate  Beiormatcry, 
Acts  applicable  to  penitentiary  ap- 
plicable   to,   §  6290. 
Allowance  of  go  )d   time  for  labor, 

§  822. 
Chaplain,  appointment,  §  6249. 
duties   of,   §  6273. 
.salary    of,   §  62 78. 
Commissioners,     adopt    rules    and 
regulations.   §  6259. 
clerk  attend  meeting,  §  6258. 
inspect  book.s  of   warden  ajid  of- 
ficers,  §  6254. 
investigations    of    institution    by, 

§6259. 
meetings  of,   §  6258, 

quorum,   §  6258. 
officers  of,  §  6258. 
parole    or.  transfer    prisoners, 
§6264. 
Establislied,    location,    §6246. 
I'  inancial    agent,    appointment, 
§  6263. 

duties  of,   §  6263. 
Food    and    clothing    of    inmates, 

§  6260. 
Inmates    employed*  by    officers, 
compon.sation  of,   §  6251. 
assisting    to    escape,    penalty, 

§6288. 
cost  of   keeping,   §  6287. 
kept  at   hard   labor,   §  6281. 
make    wearing  apparel    for  other 
institutions,    §  842. 
order  to  make,  §  843. 
profits   or   lo.s<   on,   §844. 
record    of.    §  6 2 '5 6. 
relen.se    of.    §  6287. 

from    confinei^ient,    §  6267.  • 

removal   in   caso  of  pestilence  or 

fire.  -§6289. 
separate  cells,    §  6282. 
system  of  merits  and  conduct  of, 

§6267. 
transfer    of    to    ponitentiarj*, 

g  6265. 
uniform   of,   §  62 S6. 
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State  Beformatory — Continued. 
Inmates — Continued. 

visitation   of.  §6281. 
Investigation    of    by    commission, 

§6259. 
Liquor  not  sold  to  Inmates,  §  6285 
Materials    and    supplies    purchased 

by   commissioners,   §  6262. 
Officers   of,   §  6248. 

appointment,    §  6249. 

defense,    if    convicts    oflfer    vio- 
lence,  §  6284. 

exempt    from    military   and    jury 
duty.   §6253. 

inmates   employed  by,  compensa- 
tion of.   §  6251. 

not  employed  outside  of  institu- 
tion,  §  6252. 

report    of   transmitted    to   gover- 
nor,  §  6261. 

salary  paid  monthly,  §  6280. 

uniforms  of,  §  6286. 
Parole   officers,    employed,    §  4894. 

duties  of,  §  4895. 

salary  of,  §  4894. 
Pay   of   prisoners    for  making   art- 
icles for  state  institutions.   §  824. 
Penitentiary    commissioners'    pow- 
ers and   duties,   §  6247. 

not    to   be    warden    or   officer   of 
reformatory,    §  6250. 
Physician,   appointment,   §  6249. 

duties  of.  §6275. 

examine  inmates,  §  6276. 

medicine   and    hospital    stores, 
§6277. 
Physician   and    surgeon,   office   cre- 
ated.   §  6275-A. 

appointment,  §  6275-B. 

powers,  residence,  duty,  §  6275-D. 

term,   salary,   §  6275-C. 
Rule"?   and   regulations   adopted   by 

commissioners,  §  6259. 
Sentences  to,  who  may  be,  §  6255. 

definite  not  void,  §  6257. 

duration  of.  §  6256. 
Teacher,  appointment,   §  6274. 

duties  of.  §  6274. 
Treasurer  of,  §  6272. 
Uniforms   of   officers   and   convicts, 

§6286. 
Warden,   appointment,   term.  §  6249. 

accounts  kept  by.  §  6271. 

appoint   officers,   §  6249. 

bond  of.   §  6268. 

constant  attendance,   §  6268. 

daily  Journal  kept  by,  5  6269. 

duties   of,   generally,   §  6270. 

exempt    from    military    and    Jury 
duty.   §6253. 

exhibit    books    to    commissioners 
on  demand,   §  6254. 


State   Baformatoryr— Continued. 
Warden — Continued, 
not  employed  outside  of  institu- 
tion, §6252. 
qualiflcations.  §  6250. 
report  of  contracts,  §  6261. 

transmitted  to  governor,  §  6261 
report    to    prison    commission, 
§825. 

report  supplies  needed   for   la- 
bor, §826. 
salary  of,  §  6277. 
Who  may  be  sentenced  to,  §  6255. 
State  Beeervoire, 
See  Irrigation. 
State  Sohool  of  Mlnee, 
See  School  of  Mines. 
State  Seal, 

Illegally  using,  defacing  and  coun- 
terfeiting, penalty,  S  6292. 
Secretary    of    state    alone    affix, 
§  6293. 

custodian    of.   §  6298. 
Size  and  description,  S  6291. 
State    Superintendent    of   Pa1>Uc    £a- 
■tmction« 
See    Superintendent    of   Public    In- 
struction. 

State  Teacher  for  Adnlt  Blind, 
See  Mute  and  Blind,  §  4347-A-D. 

State  Teaotaere'  Collere  of  Colorado, 

Normal  school,  Greeley,  known  as. 
§  6125-A. 

State  Treaaarer* 

Access  to  auditor  office,  §  6208. 
Account  of  appropriations  kept  by. 

§  6180. 
Accounts  rendered  to  auditor  quar- 
terly, §6180. 
Administer  oaths.  §6222. 
Automatic    perforator    to    cancel 

bonds  and  warrants,  §6181. 
Bond   of,    §  6174. 

additional    filed,   when,   §6174. 

conditions  of.  §  6175. 
same.   §  6176. 
Books   and   accounts,    examined   by 

governor,  §  6209. 
Cancel  unclaimed  warrants.  §  6231- 

A. 

notice   of   cancellation,   §  6281-B. 

act    applies    to    warrants    issued. 
8  6^3 1-C 
Cash  book  kept  by.  §  6183. 

open  to  inspection.  §  6183. 
Committee,  of  general  assembly  to 

examine  office,  §6215. 

examination,    report,    approval. 
§6217. 

oath  of  members,  §  6216. 

salary  of.   §  6221. 
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8tat*  TreasnrMT — Continued. 

Committee    to    examine    books    and 
accounts  of,  5  6190. 
appointment.  §  6190. 
compensation,    5  6190. 
report    filed    with    secretary    of 
state,   5  6190. 

Countersign  warrants,  5  6194. 

Dealing  In  warrants  or  orders,  pen- 
alty, 5  1819. 

Deputy,  salary  of,  5  2562.. 

Duties  of  generally,  5  6180. 

Election  of,  5  2137. 

Endorse  certificate  of  indebtedness 
if  not  paid,  5  6198. 

Endorse    warrants    if    not    paid, 
5  6197. 
penalty  for  failure  to,  5  6199. 

Ex-offlclo  treasurer,  of  Insane  asy- 
lum, 5  4156. 

soldiers'    and    sailors*    home, 
5  6036. 

Elxtortion  or  corruption  by,  5  6213. 

Failure    to    call   warrants,    penalty. 
5  1825. 

Fraud,    neglect,    or    misconduct    of, 
penalty,  5  6199. 

Funding    bonds,     1910,    may    sell, 
5  6199  note. 

Governor,    secretary    designate   pa- 
per for  state  advertising.  5  3936. 

Letter  book  kept  by.  5  6210. 

Malfeasance  of,   penalty,  5  6199. 

Member  banking  board,   5  292-EEE. 

Money,  received  and  kept  by,  5  6180. 
account    of    received   and    dis- 
bursed, 5  6180. 
account  of  received  from  county 

treasurer,  5  bl83. 
carried  to  general  fund.  5  6193. 
disburse  on  warrants,  5  6180. 
receipts  in  duplicate  for,  5  6182. 
same,  5  6184. 

Neglect,  misconduct  or  fraud,  pen- 
alty, 5  6199. 

Non-feasance  of,  penalty,  5  6199. 

Oath  of,   5  6174. 

Pay  bounties,  5  421. 

Pay   expen^^e   of  collecting   inherit- 
ance tax,  5  5567. 

Penalty  for  neglect.  5  6191. 
suspension  of,   5  6192. 
vacancy  when   convicted,   5  6192. 

Refusing  to  pay  or  accept  warrant, 
penalty.   5  1825. 

Refusing   to  pay  warrant,  penalty, 
5  6212. 

Register   certificate  of   Indebted- 
ness,  5  6227. 

Register   of   warrants,    kept   by, 
5  6187. 
entries  of  warrants,  5  6187. 


State  TreaBiir«r — Continued. 

Register  of  warrants — Continued, 
open  to  inspection,  5  6187. 
penalty    for    failure    to    keep. 
5  6199. 
Report,  monthly  to  auditor,  5  6185. 
default    in    making,    penalty, 

5  6231. 
disbursement    to    auditor    daily, 
5  6206. 
Report  of,  to  governor,  5  6180. 
Report   to  general  assembly,  when 

required,  5  6180. 
Salary  of,  5  2561. 
Seal  of  ofUce.  5  6230. 
Shall  not  discount  warrants,  5  6532. 
Suspension   of,   by  governor  on  in- 
dictment, 5  6192. 
Transfer  from  insurance  to  general 

fund.  5  3104. 
Treasurer  of  penitentiary,  5  4828. 
Vacancy,  committee  to  take  charge, 
appointed  by  governor,  5  6218. 
inventory    furnish    sureties    and 
representations,    5  6219. 
copies  filed.  5  6220. 
property    delivered    to    successor, 

5  6220. 
salary  of  committee,  5  6221. 
.    Warrants  paid  in  order  of  present- 
ation. 5  6186. 
endorsed   no    funds   if   not    paid, 

5  6197.    . 
interest  on,  5  6226. 
how  paid,  5  6228. 
lost,    before    payment,    duplicate 

issued  in  place  of,  5  6224. 
not    countersigned   and   record'ed 

valueless,  5  6196. 
notice  of  payment,  5  6227. 
notice   published   of   warrants   to 

be  paid,  5  6188. 
register  of,  kept  by.  5  6187. 
inspection  of,  5  6187. 
issued,  kept  by.  5  6194. 
penalty   for   failure   to   keep, 

5  6199. 
record    warrants    presented, 
5  6195. 
refusing  to  pay,  penalty,  5  6212. 
registered,  5  6227. 
State  VAl^ersltj, 

See  University  of  Colorado. 
Btat«  veterinary  Surgeon, 

See  State  Board  of  Veterinary  Ex- 
aminers;    Veterinary     Sufgeons; 
stock 
Appoint  inspectors  contagious  dis- 
ease. 5  6089-M. 
direct  work  of  inspection,  5  6089- 

N. 
salary  of  inspectors,  5  6089-N. 
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St'*t')  Teterlnaxy  Burflreon — Contd. 

Duty    to   inspect   slaughter   plants, 
5  511^. 

Inspect  slaughter  plant««,  S  6112. 

May    adopt    U.    fi>.    packing    plants' 
rules,  §  5111. 

Right  of  to  Inspect  plants,  {5117. 

Salary  of,  S  6395. 

as    slaughter    plant    inspector, 
5  5114. 

Shall  destroy  diseased  meat,  5  5116 
Statloaery, 

See  Public  Printing. 

County    commissioners   advertise 
for  bids,  51205. 
purchased  in  state,  5  1206. 
term^  of  contract  for,  51207. 

County  officers  not  allowed  to  pur- 
chase,  §  1208. 

State,  bids  for,  5  5229. 
maximum   price,   5  5228. 
Stetirtlca, 

Agricultural,    to   be   procured,    5  63- 
67. 

Commissioner    of    mines    collect, 
5  4266. 

Dairy   Commissioner  publish.  5  38. 

I^abor.  to  be  collected,  §  3903. 

Teachers  procure  what,   5  5995. 

Vital,   system  to  procure,  5  5013. 
board   of,  §  372. 
Bt9tnte  of  Frauds, 

See   Frauds  and   Perjuries. 

Agreements  which  must  be  in  writ- 
ing.  5  2666. 

Contracts  of  sale  or  lease  in  writ- 
ing, when,   5  2662. 

Conveyance    must    be    in    writing, 
when,  5  2660. 
Statute  of  limitations. 

See  Limitations. 
CtatuteB, 

Commi^-sioners    promote    uniform- 
itv    of    legislation,    appointment, 
5  6306. 

compensation,  5  6308. 
term   of  office.   5  6307. 
vacancies,  S  6307. 

Construction   of,   rules,   5  6296. 

Enacting  clause,  form  of,  5  6301. 

General,  of  '83,  declared  authorita- 
tive.   5  6302. 

In  aid  of  4  Jac.  1,  5  6295. 

Laws    of   other  states   admitted    in 
evidence,  when,  5  2495. 

Liberal  construction  of,  5  6299. 

Mills'   statutes  declared   authorita- 
tive. 5  6303. 

Of    other   states    admitted    in    evi- 
dence. 5  2489. 

Of    u.    S.    admitted    in    evidence, 
5  2489. 


Itfltntefl — Continuei. 
Penalties    and    liabilities^ .  not 

leased   by   repeal,   5  6298. 
Repeal    of   repealing   act,    effect, 
5  6297. 
.   Revised,    of    '08,    authoritative, 
5  6304. 

unlawful   to  print  more   than    5.- 
000  copies.  5  6305. 
3t«am  Boilar  Inspector, 
See  Boiler  Inspector. 
jttrcUs, 
For   making   cheese,    commissioner 
furnish.  5  50-A. 
rtsnoffrapber, 

Spe  Reporter. 
Sterling*, 

Unlawful  w^e  of  word,  9  1865. 
penalty,   51868. 
Stm  Birth, 

8*66  Births  and  Deaths. 
How  registered,  5  376. 
>tock  BraedinflTt 
Bulls,    importing.   5  6450-O. 
Female  cattle.  Importing.  S  64-'>0-O. 
Licence    for    stallion    or    jack, 
5  6450-A. 
application   for.   5  6450-B. 

veterinarian's    certificate    ac- 
company,  5  6450-C. 
fee*?  for,  5  6450-D. 
posting,   5  6450-G. 
Lien  on  get,  5  6450-H. 
Premiums,    appropriation    for. 
5  6450-L. 
classification   and   distribution, 

5  6450-N. 
list  of  filed,  5  6450-M. 
Repealing  section.   5  6450-K. 
Stallion  fund  and  use  of,  5  6450-D. 

F. 
Veterinarian   examine  for  disease, 

5  6450-E. 
Violation  of  act.  5  6450-J,  P. 
3tock,  Corporate, 
See  Corporations. 
As  e.<«sments   on,   levied   pro   rata, 

5  871. 
Building  and  loan  asbociations,  how 

Issued.  5  962. 
Corporations    not    purchase    their 

own,  5  862. 
Cumulative  voting  of,  9  865. 
Fictitious  Issue  of  void,  9  863. 
Forfeiture   of,   for  non-payment  of 

assessment.  5  850. 
Full    paid,   certificate  of,    recorded, 
5  875. 

fees  for  filing,  5  909. 
Issued    in   payment   of  property, 

5  851. 
Liability  on  held  In  trust,  5  874. 


4906 


INDEX  TO  STATUTES. 


S  1-2135,  Vol.  2:  8  2136-4161-G,  Vol.  3: 

Stock,  Corporata — Continued. 

Officers  l-«suinR    false    certlflcate, 
penalty,  9  1861. 

Issuing    certificate    fraudulently. 
91862. 
Not    liable   to    further   assessment, 

9  851. 
Not  subject  to  taxation,  9  5687. 
Par  value,  9  850. 
Personal  property,. 9  850. 
Railroads,  majority  fix  interest  on 

loan,  9  5415. 
Subject    to   attachment    In   Justice 

court,  9  3777. 
Subject  to  attachment  or  execution, 
9  3617. 
certificates  of  purchase,  9  3621. 

effect  of,  9  3622. 
levy,  how  made,  9  3618. 

same,  9  3619. 
shares  held  subject  to  Judgment. 
93620. 
Voted  by  executors,  etc.,  9  868. 
Stook,  Uvo, 

Assessment  of,  9  5763. 
Auction  of,  record  kept,  9  259. 
Bills    of    sale    given    in    writing, 
when,  9  6447. 

penalty  for  failure  to  give.  9  6448 
purcha-er    must    show,    upon    re- 
quest, 9  6449. 
sale  of  stock  without  giving,  lar- 
ceny, when,  9  6450. 
Brand,   adoption   of,   facsimile  sent 
to    Inspection    commissioners, 
9  6357. 

fee.  9  6357. 
advertisement  of  new.  9  6365. 
altering,   larceny,   penalty.  9  6367. 
branding  anomer's   animals,   lar- 
ceny, or  changing.  9  6366. 
certified  copy,  fee  for,  9  6359. 
changing  or  effacing,  on  estrays. 

renalty,  9  6444. 
driven  herds.  9  6352. 
evidence,  9  6350. 
fees    for   transferred    to   stock 

fund.  9  6364. 
forfeited  ^old,  9  6358. 
lawful.   9  6350. 
not   recorded   by   county   clerk, 

9  6360. 
possession   of  certified  copy  evi- 
dence of  ownership.  9  6363. 
publication  of  list  of,  S  6361. 
sale  of  publication,  9  6361. 
recorded.   9  6351. 

in  state  brani  book,  9  6356. 
property,  9  6362. 

sale  or  assignment  of,  9  6362. 
records,    secretary   turn   over, 
9  6366-A. 
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ttook,  Uve— Continued. 
Brard — Continued, 
sheep,  9  6351. 
same.  9  6353. 
Brand  and  sanitary  inspectors,  ap- 
pointment. 9  6394. 
bonds.  9  6394. 
salaries,  9  6394. 
special    inspectors    appointed, 
when.  9  6394. 
Brand    inspector,    fee    for   inspec- 
tion, 9  6406. 

certificate  of  inspection,  9  6412. 
false,    penalty   for    issuing, 
9  6413. 
finding  brand  other  than  that  of 

owner.  9  6415. 
report  of  stock  inspected.  9  6412. 
sell    estrays   on   order   of   board, 
9  6430. 

bill  of  sale  given  by,  9  6430. 
proceeds  of  sale,  9  6431. 
Brard  Inspection  fund,  9  6406. 
Breaking  fence,  action  for,  9  2589. 
Bulls.    Inferior   not   run   at   large, 
9  6436. 

breeds  prohibited.  9  6436. 
castration   of   lawful,   when, 

$  6436. 
importing    without    certificate. 

9  6450-O. 
penilty  for  violation,  9  6436. 
provlied    for   range   cows,   ratio, 
9  6436. 
Cortr*»rt8   for   care   of   recorded, 

9  6381. 
Diprir'g   and  spraying.   If  Infected, 
9  6401. 

sale  of.  to  pay  expense  of.  9  6401. 
owner  may   recover   upon   pay- 
ment of  cOFts,  9  6401. 
surplus  of  sale  to  estray  fund, 
when,   9  6401. 
Dise*»SPd.  owner's   liability,  9  6400. 
condemned,  9  6403. 

Dl.«eas!ed,   notice  of  given,  5  5086. 

bringing    into    state,    penalty, 
9  5088. 

in-Tection  of,  9  5109. 

running  at  large,  penalty  for  al- 
lowing. 9  6087. 

selling,  penalty.  9  5087. 

shipping,  penalty.  9  5087. 

unlawful   to  kill,  9  5109. 

Driving  from  range,  larceny,  9  6375, 
6376. 

Drovers,    separate,    cut    out    mixed 
herd^,  renalty  for  failure,  9  6373. 
prevent  mixing,  9  6374. 


prevent  mixing,  90^1^. 
taking  stock  from  range,  larceny, 
9  6376. 
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Stock,  Uv«— Continued. 
Drovers — Continued, 
trespassing  on  lands  of  settlers, 
penalty,  9  6374. 
£ar  marks,  lawful,  9  6362. 
certain,  forbidden,  9  6362. 
evidence,  9  6364. 
how  made.  9  6362. 
sheep,  9  6363. 
£^  trays,    payment   to   owner   after 
sale.  9  6418. 
limitation  of  claim,   three  years, 

9  6419. 
advertisement,    when   owner   not 

found,  9  6429. 
concealing:,   penalty,   9  6444. 
defined.  9  6426. 

description,   forwarded  to  inspec- 
tion commissioners,  9  6427. 
contents,  9  6427. 

failure  to  notify  commissioner, 
9  6433. 
fund,  kept  separate,  9  6416. 

claims    to    be    made    in    three 
years,  9  6419. 
in  towns  and  cities,  9  6437. 

disposition   of,   if   no   provision 

in  ordinances,  9  6443. 
notice  of  taking  up,  9  6437. 
contents  of,  9  6438. 
service,    when   owners   know, 
9  6438. 
release  upon  payment  of  costs, 

9  6439. 
sale  of,  place  and  hour,  9  6440. 
proceeds  of,  9  6441. 

owner    entitled    to,    within 
one  year,  9  6442. 
notices,  of  taking  up,  given  own- 
er, 9  2426-A.   6428. 
failure  to  give  notice,  penalty. 

9  6433. 
published   in  official   live  stock 
paper,  9  6434. 
owner,  claim  before  sale,  pay  ex- 
penses. 9  6428. 

found  in  three  years,  proceeds 
of  sale  paid  to.  9  6431. 
not  found,  sale,  9  6429. 
advertisement  of,  9  6429. 
sale   of.   when   owner   not   found, 
9  6429. 

advertisement,   contents,  9  6429. 
bill  of  sale,  9  6430. 
by  brand  inspector,  9  6430. 
proceeds  of,  disposition,  9  6431. 
stock    having    brand    other    than 
owner's,  9  6416. 
disposition  of.  9  6416. 
taken  up  by  inspector,  9  6415.  • 
taken  up  by  resident  and  house- 
holder, 9  6427. 


Stock,  Ut«— Continued. 
Estrays— Continued. 

taker  up,  entitled  to  custody   un- 
til relieved  by  board,  9  6432. 
claim    for    remuneration    pre- 
sented to  board.  9  6432. 
failing  to  certify,  commission- 
ers, 9  6433. 
notify  board,  If  estray  claimed. 

9  6432. 
notify    board   of    taking    up, 
9  6427. 

failure,    penalty,   9  6433. 
who  may  be,  9  6433. 
towns   and    cities    may    Impound. 

9  6527. 
under  control  state  board,  §  6425- 

A. 
who  may  take  up,  9  6433. 
False    registration    of,    penalty, 

91854. 
Female   cattle,   importing  without 

certificate,  9  6460-O. 
Get,  lien  by  owner  of  stallion,  bull, 
ram.  etc.,  9  6446. 
bona   fide  purchaser  protected, 
9  6446. 
Herding  sheep  near  towns,  prohib- 
ited, proviso,  9  6377. 
penalty  for  violation,  9  6378. 
contracts  for,  recorded,  9  6381. 
conversion    by   herder,    embenle- 

ment,  9  6382. 
Hen  for,  9  4313. 
interference  with,  91903. 
Hogs  not  run  at  large,  5  6386. 

liability  of  owner,    6386. 
Importing    without   certificate, 

9  6450-O. 
Indian   territory   cattle   not   driven 
into  state,  proviso,  9  6424. 
penalty  for  violation,  9  6424. 
Inferior   bulls,    stallions   and   rams 
not  to  run  at  large,  9  6486. 
breeds  prohibited.  9  6436. 
castration    of,    lawful,    when, 

9  6436. 
penalty  for  violation,  9  6436. 
Injuring    or   killing    maliciously, 
penalty,  9  1903. 
damages,  9  1904. 
Inspection,  certificate  of,  9  6412. 
application  for,  contents.  9  6409. 
before  shipment,  9  6409. 
false,  penalty,  9  6413. 
place  of,  9  6409. 

shipment  before,  penalty,  9  6415. 
shipping   other   animals   after, 
penalty,  9  6411. 
Inspection   commissioners,   board 
of,    appointment,    qualification, 
term,  9  6888. 
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Stock,  Jdv — Continued. 

Inspection   Commissioners — Contd. 

administer  oaths,   5  6405. 

adopt    rules    and    regulations, 
5  6390. 

appoint   brand   and   sanitary   in- 
spectors, 5  6394. 

compensation,  5  6389. 

condemn  diseased  stock,  5  6403. 

designate   official    live   stock   pa- 
per, 5  6434. 

destroy  infected  stock,  5  6400. 

estrays,    rules    governing,    made 
by,  5  6416. 

fees  for  inspection,  5  6397. 

office  hours  of,  5  6420. 

office  of,  5  6420. 

officers  of  board,  5  6391. 
term  of.  5  6396. 

president,  duties,  5  6391. 

secretary,  bond.  5  6391. 

advertise   estrays   not  claimed, 

5  6428. 
duties,  5  6391. 
notify   owner  of   taking   up  of 

estray,  5  6428. 
salary,  5  6391. 

state    veterinary    surgeon    ap- 
pointed   by,   bond,   duties,   sal- 
ary,  5  6395. 

stenographer,  salary,  5  6393. 

treasurer,  bond,  5  6392. 
duties,  5  6392. 

report  semi-annually  to  board, 
5  6392. 
Inspection  tax,  how  levied  and  col- 
lected,  5  6422. 

fund  kept  separate,  5  6423. 

Killed    by    railrdad,    5  5473-5479, 
5479-A-M. 
act  of  company  not  construed  as 

admission,  5  5498. 
carcas.<),  how  disposed  of,  5  5476. 
burying  without  skinning,  pen- 
alty. 5  5476. 
hide  tagged,  5  5473. 

penalty  for  failure,   5  5473. 
preserved  thirty  days,  5  5476. 
owner  driving  on  track  to  injure 
company,  penalty,  5  5475. 
false    affidavit    of,    penalty, 
5  6477. 
payment    to  district    treasurer 
bars  actions.  5  5474. 
treasurer  hold  for  six  months. 
5  5474. 
record    of,   kept    at   county    seat, 
5  5473. 

contents  of.  5  5473. 
failure    to    keep    or    make    en- 
tries, penalty,  5  5473. 


Stook,  Uye — Continued. 
Killing  of,  record  of  kept  by  butch- 
ers,  5  444. 

hides  preserved,  5  448,  449. 
Larceny    of,    all   deemed   grand, 
5  6385. 

same,  5  1684. 
altering    marks    and    brands, 

5  6367. 
branding,    another's    animal, 
5  6366. 

mavericks,  5  6371,   6372. 
with  false  brand,  8  6368. 
brands,  effacing  of,  f  6369. 
driving  from  range,  5  6375,  6376. 
failure  to  exhibit  hide,  in  prose- 
cution for,  5  4 4  2- A. 
killing  another's,  5  6384. 
neat  cattle,  5  442-A. 
skinning    carcass    without    right, 

5  6383. 
stealing  another's.   5  6384. 
Mavericks,  defined,  5  6369. 

branding,   wrongfully,  penalty, 

5  6371,   6372. 
sale  of  by  round-up  commission- 
er, 5  6369. 
bill  Of  sale.  5^369. 

giving  false,  penalty,  5  6370. 
captain    neglecting    to    pay 
treasurer,   penalty,   5  6370. 
proceeds  of,  5  6369. 
Mixed  with   drove,   duty  of  owner, 
5  6373. 

penalty  for  failure,  5  &373. 
Owner,   driving   on   track,    penalty, 
5  5475. 

hold   for   inspection  before  ship- 
ment,  5  6407. 
provide  bulls  for  cows  on  range, 
ratio,  5  6436. 

breeds  prohibited,  5  6436. 
penalty  for  violation,  5  6436. 
Ownership,  evidence  of,  5  6363. 
Premium    for   display    of   at   state 

fair,  5  2611. 
Quarantine    and    sanitary    regula- 
tions, violation  of,  penalty,  5  6404. 
Quarantine   and    sanitary    rules   as 
to  movement  of,  5  6397. 
fees  for,  5  6397. 
Quarantine,    may    be    established, 
5  6402. 

enforcement  of,  5  6402. 
to    prevent    introduction    of    dis- 
eases,   5  6400. 
Railroad    shipping    before    inspec- 
tion,  penalty,  5  6408. 
Ram<5.    inferior,    not    run    at   large, 
S6436. 

breeds  prohibited,  5  6436. 
castration  of,  5  6436. 
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Ltock,  Uv6 —Continued. 
Rams — Continued. 

penalty  for  violation,  9  6436. 
Round-up    commissionera,    appoint- 
ment, 9  6347. 

captain   neglectiner  to  pay  treas- 
urer   for    sale    of    mavericks, 
9  6370. 

give   bill   of   sale   for  mavericks, 
9  6369. 

horse   stock,   appointment,   quali- 
fications.   9  6348. 
powers,  9  6349. 

powers,  9  6347. 

qualifications,   9  6347. 
Round-up    districts    named,    9  6318. 

district  number  one,  §6319. 

district  number  two,  9  6320. 

district  number  three,  9  6321. 

district  number  four,  9  6322. 

district  number  five,  9  6323. 

district  number  six.  9  6324. 

district  number  seven,  9  6325. 

district  number  eight,  9  6326. 

district  number  nine,  9  6327. 

district  number  ten,  9  6328. 

district  number  eleven,  9  6329. 

district  number  twelve.  9  6330. 

district   number  thirteen,  9  633-1. 

district  number  fourteen,  9  6332. 

district  number  fifteen,  9  633o. 

district  number  sixteen.  9  6334. 

district  number  seventeen,  §  Gi* 

district  number  eighteen,  9  6336. 

district  number  nineteen,  9  6337. 

district  number  twenty,  9  6338. 

district  number  twenty-one, 
9  6339. 

district  number  twenty-two, 
9  6340. 

district  number  twenty-three, 
9  6341. 

district  number  twenty-four, 
9  6342. 

district  number  twenty-five, 
§6343. 

district  number  twenty-six, 
§6344. 

district  number  twenty-seven, 
§  6345. 

district  number  twenty-eight, 
9  6346. 
Rules    and   regulations   affecting, 

adopted    bv    Inspection    commis- 
sioner. §  6390. 
Sale   of,    bills    In   writing,    when, 

9  6447. 

penalty  for  failure  to  give,  9  644S 

purchaser    must    show    bill    upo 
request,   9  6449. 

without  giving  bill    of  sale,   lar- 
ceny when.   9  6450. 
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..tock,  Uve -Continued 
Sheep,    diseased,    owner's    liability. 
9  6399. 
dug   worrying  may   be  killed, 

9  6387. 
herding    near    town,    prohibited, 
9  6377. 

penalty,   9  6378. 
blooded  rams  herded  or  enclosed, 
penalty,   9  6379. 
fines    paid    to    school    fund. 
9  6380. 
inspector,  appointment,  §  6398. 
duties,  9  6398. 
salary,  9  6398. 
marked  or  branded,  9  6351. 

same.  9  6353. 
rams,   inferior  not   run  at   large, 

9  6436. 
shipment    bef'^re    inspection,    un- 
lawful.  9  6406. 
penalty,   9  6415. 
Shipment,    application    for    inspec- 
tion  before,   9  6409. 
by    railroad,  before   inspection, 

penalty.  9  6408. 
of   other    animals    after    inspec* 

tion,   penalty,  9  6411. 
preference    to    cars    over    other 
shippers,  9  5466. 
Skinning    carcass    without    rigrht, 

larceny,  9  6383. 
Sold    to  defray  expense  of  dipping 

and  spraying,   9  6401. 
Stallions,  9  6450-A-P. 

breeds  prohibited.  9  6436. 
castration    of,    lawful    when, 

9  6436. 
not  to  run  at  large  when,  9  6436. 
penalty  for  violation,  9  6436. 
Stealing,  killing  another  s,  penalty, 

9  6384. 
Stock   breeding.  9  6450-A-P. 
Tax    on,    levy    and    collection    of, 

9  5763. 
Texas  cattle  not  driven  into  state, 
provi-o,  §  6424. 
penalty  for  violation,  9  6425. 
Tresias-'ing  on   settlers*  land,   pen- 
alty, §6374. 
Stockholders, 

Elect  directors.  9  865. 
Liability  of,  of  bank.  9  292-L.. 
of  trust  company,  9  309. 
of    trust,    deposit    and    security 

company,  9  302. 
to  amount  of  unpaid  stock.  9  873. 
Library    association,    meeting    to 
lease  or  buy  library,  9  3982. 
notice  of.  9  3982. 
must  adopt  terms.  9  3983. 
Make  by-laws,  when,  9  86S. 
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8tcokliold«xs — Continued. 
May   demand   statement   of  corpor- 
ate affairs,   §  877. 
May  examine  books,  §  869. 
Meeting  of,  to  amend  articles,  no- 
tice,  SS79. 

to  extend  term,  notice,  f  892. 
to  di>sjlve,  notice,  5  895. 
to  fix  interest  and  loans  of  rail- 
roads, 9  5415. 
to    lease    or    purchase    railroad, 
5  5417. 
Of   bank,    liability   of   for  debts, 
S  292-L.. 
same.  §  273. 
limited    liability    of,    to   bank, 

S  292-K. 
may  vote  by  proxy,  §  267. 
one  vote  per  share,  5  267. 
Record  of,  kept,  9  870. 
Vote  by  proxy,  when,  S  865. 
Stock  of  Goods, 

Assessment  of,  §5683. 
Sale  of,  in  bulk.  §  2678. 

answer  to  inquiries,  §  2679. 
executor,  etc.,  may  make,  §  2680. 
inventory,   5  2673. 
notice  to  creditors,  §  2678. 
Stock  Re^Btar, 

Auctioneer  keep.  S  255. 
Contents  of,  5  256. 
Failure  to  keep,  penalty,  5  258. 
Open  to  inspection,  5  257. 
Storm  Scwcra, 

See  Public  Works. 
Strata, 

Record   of,   penetrated   by  artesian 
well,  5  173. 
Stream, 

See  Irrigation;  River. 

Flowing  oil  into,  penalty,  5  1818. 

Logs    not    to    be    floated    in,    when, 

5  2758. 
Polluting,  penalty.  51816.  1817. 
Pollution  of,  unlawful,  5  2820. 
injunction  to  restrain,  5  2822. 
Straat, 

See    Roads    and    Highways;    Public 

Works;  Towns  and  Cities. 
Defined    under  public   Improvement 
act,  5  5321. 
same,   5  5367. 
Improvements,    by   cities,    5  6688-A- 
AA. 
Streat  Ballroada, 

Corsert  of  authorities  to  construct, 
5  5420. 

does    not    relieve    from    liability, 
5  5420. 
De  crlptlon  of  by  assessor,  5  6782. 
may    be    required    to    grade    or 
pave,  Par.  16,  5  6560. 


Stzeat  Ballroada— Continued. 
Redemption    of,    sold    for    taxes, 

5  5783. 
Subject  to  assessment  for  local  Im- 
provements, 5  5316. 
same,   5  5362. 
Vestibule  required  on  front  of  car, 
5  5439. 

apply  to  head  car,  5  5440. 
each    day    a    separate    offense, 
5  5441. 
Strikaa  and  Ibockonta, 

Notice    of,    in    employing    labor, 
5  3928-D. 
Sub-Contractor^ 

See  Liens. 
3nbomation, 
See  Perjury. 

Of  perjury,  penalty,  5  1716. 
inbpoana, 
Duces  tecum,  court  enforce  of  com- 
missioner, 5  7280. 
Issued   in   criminal    case   by   clerk, 

5  1970. 
Justice  court,  form  of,  5  3746. 
four  witnesses  on  one,  5  3746. 
service  of,  5  3747. 
Service  of,  5  7283. 
Subrogation, 

Of  banking  board  when,  5  292-KKK. 
Of  plaintiff  to  rights  of  garnishee 
upon  payment  of  lien,  5  3809. 
disposal    of    property,    proceeds, 

5  3811. 
upon   performance  of  condition, 
5  3810. 
Of    sureties    on    bank    bond,    5  292- 

RRR. 
None   against   railroad    for   fires. 
5  5512. 
^uldda, 
Not  a  defense  to  payment  of  insur- 
ance policy,  5  3142. 
Smnicar  Wormal  Sohoola, 
See  Normal  Schools. 
nmmlt  County, 
Attachment    of,    for   representative 

purposes,  §  130. 
Boundaries  of,   51146. 
Class iflcat ion,    flfth    class    for    fees 
chargeable,  5  2521. 
flfth  class  for  salaries  of  county 

officers,  5  2565. 
sixth  class  for  salary  of  superin- 
tendent of  schools,  5  2575. 
seventh    class    for    tax    levies, 
51186. 
In    flfth   Judicial  district,   51448. 
In    second    congressional    district, 

5  125. 
In    thirteenth    senatorial   district, 
5129. 
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Bwiunit  OovLOtj — Continued. 
Terms  of,  county  court  In,  §  1526. 
district  court  in,  §  1448. 

Bunuiions, 

In  action  for  partition,  §  4760. 

service  of,  §  4750. 
In   condemnation  suit  presented  in 

vacation,  §  2418. 

publication  of,  §  2418. 

service  of,  §  2418. 
In  divorce,  time  to  answer,  §  2114. 

service  of,  personnel,  §  2114. 
publication,  §  2116. 
In  forcible  entry  and  detainer.  Is- 
suance and  return,  §  2610. 

service    If    Issued,    by    Justice, 
§2611. 

by  court  of  record,  §  2621. 
In    land   registration    cases,    issu- 
ance, §  732. 

contents  of,  §  734. 

form  of,  §  736. 

publication  of,  §  734. 

service  of,  §  734. 

on  non-resident,  §  735. 
In  mechanic's  lien  actions,  service, 

§  4039. 

by  publication,  §  4037. 
Justice  court,  demand  endorsed  on, 

§3727. 

alias    to   Joint   defendant   not 
served,  §  3733. 

service  on  corporations,  §  3725. 
Justice    of    the    peace,    form    of, 

§3721. 

alias,  §3721. 

service  of,  §  3721. 
return,  §  3721. 
Police  court,  §  4968. 
Probation  division  of  courts,  issue, 

§ 1607-C. 
Service  of,  personal,  §  2114. 

by  publication,  §  2115. 
procedure,  §  2115. 
To  garnishee  who  fails  to  answer, 

§3792. 

Sunday, 

Attachment  on.   §  3789. 

Barberlng  on,  §  1844. 
penalty,   §  1846. 

Disturbing  peace  on,  penalty,  §  1838, 
1839. 

Disturbing  worship,  penalty,  §  1840. 

Effect   upon  negotiable  instrument, 
§  4657. 

Holiday  falling  on,  effect.  §2940. 

Included    in    computing    time    for 
election  purposes,  §  2322. 

Negotiable  instrument  due  on,  pen- 
alty, §4548. 

STaloon  closed  on,  penalty,  §  1806. 


Sunday — Continued. 

Saloon  or  gambling  house  open.  on. 
penalty,   §  1776. 

Theatres,   circuses   open   on,  penal- 
ty, §4000. 
Anperintendent  of  Poor, 

Accounts,   §  1235. 

Cause  inquiry   to  determine  advis- 
ability of  binding  minor,  §  139. 

Chairman  board  of  county  commis- 
sioners is.  §  1200.      * 

Chairman  of  county  commissioners 
acts  as,  when,  §  165. 

Guardian    of    indigent    apprentices, 
§160. 

In    counties,  of   100.000   population. 
§1193. 

May   bind  indigent  child,  §  138. 
same,  §  157. 

Register  applicant  for  aid,  §1235. 

Report  monthly,  §  1234. 
filed  with  county  clerk,  §  1234. 
Superintendent  of  Public  Zustruotioa, 

bee   Schools. 

Bond  of,   §  5872. 

Duties  of,  §  5873. 

Election  of,  §  5871 
same,   §  2137. 

Ex  officio  state  libiarian,  §3961. 

Furnish  blanks.  §6874. 

Investigations  by,  §  5875. 

May   employ   assistant  librarian, 
§5876. 

Oath  of,  §5872. 

Powers  of,  §  5873. 

President  of  state  board  of  educa- 
tion, §  5866. 

Publish,  laws,  §5874. 

reports   of   state   institutions, 
§  4709. 

Report  of,  §  5876. 

Salary   of,    §  2657. 

Visitations  by,  §5875. 
Superintendent  of  Sohoole, 

See    Schools;    County    Superintend- 
ent of  Schools. 
Bupereedeae, 

See  Writ  of  Error. 

Supreme  court  grant.  §  1439-H. 
Supplemental  Fleadiniri, 

In  action  to  abate  pollution  or  ob- 
struction of  stream,  §  2828. 
Supplies, 

County   commissioners   advertise 
for  bids,  §  1205. 
purchased  in  state,  §  1206. 
terms  of  contracts,  §  1207. 

County  officers  not  allowed  to  pur- 
chase, §  1208. 

For    state    departments,    contract 
for,   §4996. 
payment  for,  §  4997. 
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BnpxttiiM  Coiizt, 

Adjournments    from    day    to    day, 

51412. 
Appeals  to  abolished,  5  1439-D. 
Appeals  to.   In  water  adjudication, 
5  3307. 

costs  of,  5  3311. 
decision  in,  5  ;i312. 
Bailifts,  appointment,  salary,  5  1420. 
absence  of,   5  1424. 
duties.   5  1423. 
Causes  undisposed  of  continued   to 

next  term,  5  1413. 
Clerk,  appointment,  5  1420. 

custodian    of   court    of    appeals 

records,  5  1415. 
deputies,  5  1420. 

salaries.   5  1420. 
fees  of,  5  1425. 

disposition  of,  5  1426. 
keep  roll  of  attorneys,  5  238. 
salary  of,    5  1420. 
shall  not  act  as  attorney,  5  247. 
Court    of   appeals,    causes    trans- 
ferred  to,   5  1414. 
new.    established,   51439-A-J. 
Jurisdiction    in    election    contest, 

5  2288. 
Jurisdiction,    to    hear    habeas    cor- 
pus. 5  2917. 

to  have  witness  testify.  5  2937. 
Justices  of,  salary  of,  5  2557. 
conservators  of  the  peace,  5  1932 
arrest    of    persons    for    breach 
of  peace,   5  1932. 
bond,  commitment,  5  1932. 
election  of,  5  2138. 

contest  of,  5  2287. 
hold  district  court,  when,   5  14. 

1477. 
majority,    must   affirm    criminal 

case,   5  2000. 
may  employ  clerical  help,  5  1422. 
not  act  as  attorneys.  5  1419. 
opinions  to  be  in  writing,  5  1417. 
report    defects   in    criminal   code, 

5  2055. 
stenographers,   appointment,    sal- 
ary, 5  1421. 
Library,    books    to    be    placed    in, 
5  1428. 

fund.  51430. 

use  of,  5  1430. 
librarian,   appointment,   salary, 
51420. 

duties,  51429. 
Library  fund.  5  236. 
May  strike  name  of  attorney,  5  239. 
Oral  arguments,  when,  5  1411. 
Prescribe  rules  and  forms,  5  1418. 
Process,  how  attested,  5  1416. 
how  returnable,  5  1416. 


BnpreiiM  Court — Continued. 
Reporter,  appointment,  5  1432. 
duties,  51434. 
salary,   5  1435. 
Reports,    published,    speciflcatloDS, 
51431. 
contract  for  publication,  5  1431. 

terms  of,  5  1437. 
secretary  of   state  advertise   for 

bids,    5  1436. 
distribution    and    sale,    5 1488, 

1439. 
public  printing  act  not  apply  to, 

5  5239. 
reporter,    appointment,   5  1432. 
duties.  51434. 
salary,   51433. 
sale  of,  5  1435. 
Seal  of,  size,  description,  5  1427. 
Sessions,   open,   5 1411. 
Supersedeas  by.   5  1439-H. 
Terms  of,   5  1409. 
special,  5  1410. 
Transfer  of  causes  to  court  of  ap- 
peals, 5  1439-D-E. 
Writ   of   error   from,    in   criminal 

cases,   5 1994-2000. 
Writ  of  error  from,  5  1439-H. 
in  delinquency  cases,  5  567-R. 
to  court  of  appeals,  5  1439-F. 
Surety, 

Attorney  shall   not  be,   5  245. 
May    replevin    records    of    officer, 

when,   5  4693. 
Officer  shall  not  become,  5  4702. 
On  bank  bond,  5  292-000. 
suit  against,  5  292-QQQ. 
subrogation  of,  5  292-RRR. 
On   bond   may   surrender   principal, 

51948. 
Release  of,  application  for,  5  4688. 

on  criminal  bond,   5  1948. 
Right    of    not    affected    by    release 

of  one  Joint  debtor,  5  3607. 
Statement    of,    required,    when, 

5  4706. 
Surety  companies  may  be,  5  932. 
must   have  certificate  of  author- 
ity,  5  934. 
released   from    liability   on   offic- 
er's bond,  5  935. 
on    trustees,    executor's,    etc., 
5  936. 
requirements  of  companies,  5  933. 
Surety  OompanlM, 

Articles,  executed  by,  5  924. 

where  filed,  5  925. 
Bonds,  may  be  executed  by,  5  932. 
coat   of   inclutled   in   expenses, 

5  938. 
must  have  certificate  of  author- 
ity before,  5  934. 
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surety 
etc., 
be- 


§939. 
stock 


flled 


§  292-PPP. 
bonds,  §  931! 
of   char- 
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Surety   Companiea — Continued. 
Bonds — Continued. 

release    from    liability    as 
on  officers,  §  935.     . 
on    trustees,    executors, 
§  936. 

requirements    of    companies 
fore,  s  1133 
Capital    liable  as    security   for  exe- 
cution  of  trust,   §  927. 
Capitalization,   minimum,  §  929. 
Certificate    of   authority    i-sued    by 

superintendent    of    insurance, 

§934. 

withdraws-i  of,  when. 
Certificate  of  full  paid 

§930. 
Foreign,  on  b&nk  bond. 
May  become  surety  on 
On    bank   bond,    forfeiture 

ter,   when,   §  292-000, 
Powers  of,  §  926. 
Purpose  of,  §  923. 
Report,  to  insurance  commissioner, 

§939. 

semi-annual    filed   with 
of  state,   §  931. 
Security   and   liability  in 

trust,  §  927. 
Semi-annual    report    filed 

retary  of  state,   §931. 
Surety  and  fiduciary  may  agree 

to  place  of  deposit,  §  937. 
Surplus  liable  as  security  for  exe- 
cution  of   trust,  §  928. 
Trust  funds  and  asset.^   kept  sepa- 
rate,  §  928. 
Who   may  organize,  §  923. 
Snrireon  General, 

See  National  Guard. 
Snrplaa  Fund, 

Sec   Funds. 
Surveyor, 

See  County  Surveyor. 
Lien  of,  §  4045. 
Surveys, 

By  II.  S.  surveyor,   procedure,  §  im.tI 
Chainmen    or    markers,    make   oath 

§  6452. 
Covirse  expressed  by  true  meridian, 

§6453. 

variations    expressed    In    field 
note^   §  6453. 
Disputed    boundaries,    survey    of, 

§6457. 

notice   of,   §  6457. 

county  surveyor  make,   §  6457. 
Field  note-,  copies  of.   obtained  for 

use  of  county,  §.6454. 

books    to    m^ke    copies    In    fur- 
nished, §  6455. 

compensation  for   making,   §  6455. 


secretary 
executing 
with  See- 
as 
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^uxvejF3 — Continued. 

Fielfl    notes — Continued, 
filed  with  county  clerk,  §  6456. 
public  records,  §  6466. 
Manner   of   proceeding    to  make, 
.      §6451. 
Mining  property  by  order  of  court, 

§4218. 
Of  county  boundaries,  §  1153. 

expenses  of,   §  1156. 
Of  county  seat,  ^  1169. 
Of  rofids,  viewers  make  and  report, 

§5840. 
To    change    county    boundaries, 
§1157. 
Switch, 
Displacement   of,  penalty,   §  1886. 
Throwing,  to  derail  train,   penalty, 

§  1884. 
T'nlawful  handling  of,  §1890. 
juri-aiction  or  jastice,   §1892. 
penalty,    §  1891 
Sworn, 

How  construed,  §  6296. 
Jynode,  etc., 

Incorporation    of,    §  1026. 

as  joint  stock  company,  §  1045. 


stream,  §  2820. 
,  over,  §  69 20- A. 


ralesmen. 

See  Jurors. 
railing*, 

ITnlawful  to  run  in 
rarg-et  Bang'«>» 

Jurisdiction  uf  U.  S 
Tavern 

See   Hotels;   Saloon. 

Keeper,    permitting   gambling,   pen- 
alty,   §1797. 
ra'Kable  Property, 

Defined   by  revenue  act,  §  5642. 
Tax  ComniBBlon, 

Abstract  of  as',cssors.   §  5786-EE, 

Agents,   appointment,   etc.,   §  5786-S. 
powers  of,   §  5786-T. 
divulging   information,   §  5786-U. 

Annual    report,    §  5786-SS. 

l^lanks.   §  5786-MM,   X. 

Board    of    equalisation,    duty    of, 
§5786-H. 

Books,  production  of,  §  5786-Z. 
failure   to  exhibit.   §  6786-MM. 

Complaints,  §  5786-P. 

Con.struction  of  act,   §  5786-NN. 

Contempt    proceedings,    §  5786-Z. 

Corpr>rations    furnish    information, 
§  5786-W. 

Created.   §  5786-A. 

Definitions,    §  5786-B 

repositions,  §  5786-BB. 

Duties  and  powers  of,  §  5786-N,  FF. 

Employes,  appointment,  etc.,  §  5786- 
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Tax  Comic i?sion — Continued. 

Failure  to  list  propertv.  §  5786-00. 
Fees  and  mileag:e.  $  5786-AA. 
Hearings,   §  5786-TT. 
Immunities,  5  5786-DD. 
Injunctions,  §  5786-KKL 
In  pecti«  n  of  books,  §  5786-Q. 
Invalidity    of    one    section,    effect, 

S  5786-RR 
Investigations,  §  5786-V. 
Liability    of    officers,    agents,    etc., 

S  5786-MM. 

of    company    for    act    of    agent, 
S  5786-NN 
Mandamus.  §  5786-LiL.. 
Map^.  books,  etc.,  §  5786-Y, 
Notices  and  orders,  §  5786-JJ. 
Number    of   find    appointment, 

S  5786-C. 
Oath   of  offlcp.   5  5786-F. 
Onth,  who  administer,  S  6786-Z. 
Office,   sessions  and  records,  §  578.6- 

J. 
Organization,     578*^-11. 
Penalties,  §  5786-NN. 
Power  to  brine:  actions,  §  5786-UU. 
Powers  of.   S  5786-Z. 

conferred.   §  5786-PP. 
ProdiK'tion  of  documents,   $  5786-R. 
.     Public  utility  defined.  §  5786-QQ. 
Qualifications,    §  5786-D. 
Questions    by,    rcfu-al    to    answer, 

S  57S6-MM. 
Pemedies.    S  5786-TjU 
Remission  of  laxe^*.  $  5786-0. 
Removnl,   5  578fi-E. 
Rules  and  resrnlations,  §  5786-M. 
Salary.   §  S7S6-G. 
Pe^l.   <5  5786-K. 
S'tatpTTient  to  board  of  equalization. 

5  5786-GG 
Subpoenas,   §  57S6-Z. 
Trarscripts.   $  578<>-CC\ 
Val"e.    pr-^perty    listed   at    true, 

%  57S6-00. 
Witnesses,  §  5786-Z. 

See  Revenue. 

Tax   Deed, 

See  Revenue. 

T#0olier8'  Retirement  Fund, 

See  Schools, 

Tax  Title, 

May  be  re??i-5tered,  when.  §716. 

Taxlflenoist,' 

See  Game  and  Fish, 
Must  have  licen-e,   S  2850. 

Tcaoliera, 

See  Schools. 
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Taxpayer,  Tazpaying'  Elector, 

I.eflned,    §  2150-A. 

Iraudulent   qualifications,   §  2160*A. 
forfeiture   of   franchise,   i  2150-B. 
relegram, 

&'ee  Messages. 
releirapli  Ooinpany, 

Articles  of  incorporation,  §  984. 

Amendment  of  articles,  §  886. 
certificate  of,  where  filed,  §  886. 

Annual   report  of,  §911. 

failure    to   file,    liability,   §911. 

Assessment  of  property  of,  §  5630. 
determination  of,  §  5653. 

Carrying    5,000    volts,    crossings, 
§2457. 
arbitrator ^,   §  2457. 

Condemn  right  of  way,  §  2461. 
may  enter  to  survey  land,  §  2462. 

Consolidation  of,  S  890. 

DLstraint  of  property  of,  for  taxes, 
§5768. 

Information  obtained  from  for  cen- 
sus, §  487. 

Right    of   way,    across   state  lands, 
§2452. 

acn  ss  private  lands.  §2454. 
consent  of  municipal  authorities, 

when,  §  2458. 
power  to  contract  for,  §  2453^ 
right   of    possession   pending   ac- 
tion. §  2456. 

Sale  of  property  for  taxe-«,  §  5769. 

Statement  of  to  board  of  equaliza- 
tion, §5644. 

I'sc  of  public  highway  by,  §  2451. 

Vested    with    right    of   eminent   do- 
main, §  2456. 

\Vlre>    may    be   redeemed   from   tax 
sale.   §  5772. 
reiegiaph  Operator, 

Hril)ery    to    divulge    message,    pen- 
alty.  §1873. 

Divulging  me-sage,  penalty,  §1869. 
relevhone  Comoanles, 

Ann'uil  report  of,  §911. 

lla])ility    of    offlcors    not    filing, 
§911. 

As.««o-sment  of  property  of,  §  5630. 
determination  of.  §  5653. 

CirrvhiK    over   5.000   volts,   §  2457. 
arbitrators,   §  2457. 

I)i-tnint    of    property    for    taxes, 
§  576S. 

Rig'it    Of   way,    across    state    lands, 
§  LM51. 

acTos^-  private  lands.  §2454. 
<•  nsont   of  municipal  authorities, 

wlien.    §  2458. 
power   to   contract  for.   §  2453. 
ripht    of    pn.s.sesslon    pending   ac- 
tion, §  2456. 
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Telephone   Oompaal^s — Continued. 

Sale  of  property  for  taxes,  §  5769. 

Statement  of  to  board  of  equaliza- 
tion, S5644. 

Use  of  public  highway  by,  §  2451. 

Vested  with  right  of  eminent  do- 
main, 5  2466. 

Wires  may  be  redeemed  from  tax 
sale.  §  5772. 

T«U«r  Coxuitsr, 

Attachment   of,    for    representative 
purposes,   §  130. 
for  senatorial  purposes,  {  129. 
Boundaries  of,  9  1147. 
Classification,  second  class  for  fees 
chargeable,   §  2526. 
second    class    for    salaries    of 

county  officers,  S  2565. 
second  class  for  salary  of  super- 
intendent of  schools,  §  2575. 
seventh   class   for   tax   levies, 
§  1186. 
In  fourth  judicial  district,   §  1445. 
In    second    congressional    district, 

§5998. 
Terms  of,  county  court  in,  5  1522. 
district  court  in,  S  1447. 

Tenant, 

Ejectment  of,  S  2609. 

Tenants  In  Common, 

May  bring  trespass,  9  3603. 
Partition  of  land  held  by.  9  4745. 
Vendees   take  as,  except,  §  671. 

Tender, 

See  Legal  Tender. 

By  defendant  in  justice  court,  ef- 
fect. §3728. 

Property  in  attachment  delivered 
on,  when,  §  3809. 

Tenne  of  Court, 

County  court,  §  1498-1525. 

for  probate  matters,  §  7244. 
District  court,  §1441-1467, 
Juvenile   court,   ^  1592. 
Supreme  court,   §  1409. 

Tbeatres, 

Building    regulations    governing, 

§427. 
Employment  of  children  in,  §  3920- 

P. 
Licenses  for,  §  4000. 
Operating    on    Sunday,    penalty, 

9  4000. 

Ticket  Affents, 

Railroad,  license  place  of  business, 
etc..   9  5527-A-J 

Ties, 

Not  lawful  to  float  in  stream  con- 
taining flsh,  §  2758. 
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Timber, 

Application  to  cut,  from  state  land, 

9  2627. 
Certain,    lands   exempt   from    taxa- 
tion,  9  5547-A,   B. 
Firing,  penalty,  9  1876,  1878. 

damages*  for,  9  2070. 
May  be  floated  down  stream,  when, 

9  6468. 

not  to  be  floated  in  stream  con- 
taining fish,  9  2758. 
Removal  of  from  state  land,  9  6459. 
.    jurisdiction  of  justice,  9  6460. 

penalty  for,  9  6459. 
Title  and  Guaranty  Company, 
Articles  of,  contents,  9  943. 

where  filed,  9  914. 
Capitalization,  minlpium,  9  942. 
Directors,   number  and  election   of, 

9  946. 
First  meeting,  how  called,  9  945. 
Officers,  election,  9  946. 

liability  of,  9  948. 
Powers  of,  9  947. 
Purposes  of.  9  941. 
Stockholders,   liability,   9  948. 
Who  may  organize,  9  941. 
Tobacco, 

Unlawful   to  sell   or  giye  to  child, 

9  601. 

Toll, 

See   Bridge   and    Ferry  Companiea; 

Toll  Road  Company:  Toll  Roads. 
Rates   of,   established  by  county 

commissioners,  §  1002. 
Power   and    tramway   companleS, 

distance   governs,   9  2440. 

Toll  Bead  Company, 

Articles,    additional    statements    in, 
9  1002. 

Commencement  of   work   after   or- 
ganization, 9  1003. 

Execution  against,  9  6478. 

certificate  of  purchase,  9  6479. 
owner,  duty  of,  9  6480. 
may  redeem.  9  6481. 
property  levied  on,  9  6478. 

Failure  to  keep  road  in  repair,  pen- 
alty, 9  1004. 

Rate  of  toll  established  by  county 
commissioners,  9  1002. 

Toll  Boadfl, 

Complaint  if  not  in  repair,  9  6467. 
same,  §  6473. 
road  seized,  9  6468. 
sold  by  county,  when,  9  6470. 

County    surveyor   examine   and    re- 
port, when,  9  6462. 

Grade  of,  maximum,  9  6461. 

Owner  of,   act  as  constable,   when. 
9  6464. 
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Toll  Beads — Continued. 

Repair    of,    county    commissioners 
enforce,  when,  S  6467. 
county    court    enforce,    when, 
§  6473. 
Sold  by  county,  when,  §  6470. 
Toll,  chargeable,  when,  §  6462. 
lien  for,  $6463. 

none  charged  if  road  not  In  re- 
pair, §6474. 
rate  of,  commissioners  fix,  §  1002. 
refusing  to  pay,  penalty,  9  6466. 
unlawful    collection    of,    penalty, 

S6465. 
wrongful    collection    of,    penalty, 
5  6477. 
Turn-outs,  §  6461. 
Use  of  by  militia,  5  4438. 
Width  of,  minimum,  5  6461. 
Ton, 

Deflned,  5  7025. 

Of  coal  defined,  §  662. 

if  taken  from  state  land,  5  5214. 
Tools, 

Exempt  from  execution,  5  3628. 
Tomieiit, 

Construed,  5  1923. 
Toxrcn'8  £and  Act, 
S"ee  Land  Titles. 
Tortura, 

Construed,  S  1923. 
Town  Sites, 

Adverse  claims,   parties  to,   5  6497. 
appeals   and   writs   of   error   in, 

5  6501. 
pleadings  in,  5  6497. 
priority  of  right.  §  6498. 
procedure  if  claim  not  brought  in 

sixty  days,  5  6499.  . 
summons  in  action,  5  6500. 
trial   of,   §6498. 
venue  of  action,  5  6497. 
Claimant  deliver  statement,  5  6487. 

contents  of,  5  6487. 
Commission  to  sell  lots,  5  6504. 
Conveyance,    to   whom   conveyed, 
5  6482. 
additional    time    to   obtain,    when 

allowed.   9  6493. 
defective  deeds  legalized,  5  6484. 
trustee  execute.  5  6483. 
Deed    to    claimant,    issues,    when 
9  6507. 
charges    paid    before    issued, 

5  6503. 
how  executed.  5  6503. 
Expense  of  entering,  5  6502. 

how  paid,  5  6502. 
Notice  of  entry,  §  6486. 
Occupant    purchase    land    at    ap- 
praised  value,    9  6494. 
Payment  by  claimant,  9  6510. 


Town  81t«s — Continued. 

Reservation    of    lots    or    blocks, 

9  6495. 
Streets,  conveyance  of,  9  6492. 

same,  9  6509. 
Unclaimed    lots,    appraisement, 
9  6488. 

duty  of  appraisers,  9  6489. 
sale  of,  notice  of.  9  6490. 
how  sold,  9  6491. 
proceeds    of.    distribution    of, 
9  6496. 
When  Judge,  trustee  and  claimani, 
9  6508. 
Towns  and  Citlas, 

See   Local  Option;   Libraries;  Pub- 
lic Works;  Town  Sites. 
Action,    to   enforce   penalty    by, 
9  6659. 
personal  injury,  notice  of,  9  6660, 

6661. 
limitation,  9  6667. 
Additions  to,  how  made,  9  6707. 
Aldermen,    election,    qualifications, 
5  6542. 

bribery  of,  penalty,  9  1719,  1720. 
attempted,  9  1721. 
acceptance  of,  9  1721. 
compensation  of,  9  6542. 
election    after    incorporation, 

9  6757. 
failing  to  attend  meeting,  penal- 
ty, 9  6542. 
not  hold  other  office,  9  6627. 
term  of,  9  6542. 
vacancies,  how  filled,  9  6542. 
Alleys,  fee  to  vests  in  city,  9  6519. 
fee   to  vests  in  abutting  owners, 

;  6520. 
kept  in  rep^ilr  by,  9  6577. 
sewer   pipes    may    be    laid    in, 

i  6522. 
V  icated  by  owner,  9  6521. 
Arwmals    prohibited    from    running 

ttt  large.  9  6437. 
Annexation  of  contiguous  territory, 
9  6707. 
adjacent   territory  annexed   upon 

reorganization,  9  6754. 
additions,  how  made,  9  6707. 
map  filed,   recorded,  5  6707. 
streets  conform  to  old,  9  6707. 
by  ordinance,  when,  9  6718. 

notice,  9  6718. 
proceeding    by    corporation,    for, 
9  6708. 

election,  9  6708. 
ordinance,    9  6708. 
petition    to    county    court    for, 
9  6712 

complete   after    decree   filed, 
9  6717. 
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Towns  and  Cltiei — Continued. 
Annexation  of   territory — Contd. 

election,   ballots,   §  6716. 
notice  of,  §  6715. 
of  land  laid  out  in  lots,  §  6709. 
petition    of    council    to    county 

court,  S  6709. 
notice  of  filing,   §  6709. 
notice   of   presentation,   §  6713. 
order  in  council  to  show  cause, 
§6714. 

to   submit  question   to   elec- 
tors, 8  6715. 
of  one  town  to  another,   S  6710. 
complete,  when,  §  6710. 
election,  S  6710. 
joint    committee    appointed, 

§6710. 
powei.s  and  rights  after  annex- 
ation, §  6710. 
of  contiguous  town  to  city  under 
special  charter,   §  6719. 
election,  polling  places,  judges. 
§6721. 
ballots,   form   of,   §  6724. 

numbered,   §  6723. 
canva-b  of  vote,  §6724,   6725 
electors,   registration!   §  6721. 
qualifications,   §  6723. 
same,  §  6726. 
general,    question    submitted 

at,  §  6727. 
notice  of,  §  6722. 
report  of  filed,  §  6726. 

court    liear   and    determine. 
§  C726. 
special,    questions    submitted 
at,  §  6730. 
indebtednes.s    of,    remains    sev- 
eral. §6732. 
licenses,  in  force  after,  §  6729. 
election    to    authorize    issu- 
ance,  §  6729. 

ballots  and   canvass,  §  6729. 
light   and    water   service  not 

curtaileci,   §  6728. 
question    submitted    at    genera 

election,    §  6727. 
question    submitted    at    special 

election,   §  6730. 
rights    and    causes    of    action, 
etc.,     property    of    city    en- 
larged. §  6728. 
validity    not    questioned    after 
ninety  days,  §  6731. 
Annual  appropriation   bill,   §  6631. 
no    contracts    unless    approprja- 

4:lnn  made,  §  6633. 
outlays  not  exceed,  5  6632. 
Appeals  taken  by,  §  6668. 


Towns  and  Cities — Continued. 

Attorney,    election,    cities,    first 

class,  §  6643. 

duties,   salary,    §  654 7-654 7-A. 
election,    cities,    second    olass, 
§  6556 

incorporated   towns,   §  6583. 
council    In    regard    to    pension 
fund,  §6835. 
Auditor,   election,   §6543. 

prepare   assessment   roll    for    im- 
provements, §  5336. 
salary,  §  6543. 
Boaj-d    Of    health    in,    who   acts    as, 

§5031. 
Bridles  politic,   §  6532." 
Bonds,    for    what    purposes    issued, 

(6),    §  6525. 
Bonds  to  aid  railroad,  §  403. 

same,  §  411. 
Bridges    and    roads    kept    in    repair 
by.  §  6577. 

kept   in   repair  by  county,   when, 
§  6577.- 
Change  of  class,  notice.  §6533. 

organization  after,   §  6534. 
.Change   of  name,  petition,  §  6759. 
hearing,  §  6762. 
notice  of,   §  6762. 
postpone.!,   §  6763. 
notice  of  change.  §  6764. 
not  affect  liabilities,  §  6765. 
prijposed  name  filed.  §  6763. 
Charter,    must   be   pursued,   §  6513. 
Chief  of  police,   duties,   §6548. 
duties.  5  6548. 

give    notice    of    impounding    ani- 
mals,  §  6437. 
salary,  §  6549. 
Civil    Fervice,    regulations   adopted 

by,  §637. 
Classified,  §6531. 

first    cla^.s,    15,000    population, 

§6532. 
.«-ecnnd    class,    10,000    population, 

§  6532. 
incorporated  towns,  2,000  popula- 
tion,   §  6532. 
change  of  clas.s,  notice,   §  6533. 
organization    after    change, 
§  6534. 
(Mi'rk,    appointment,   §  6573. 

defined    under    local    option    law, 

§  4094. 
duties,   §  6573. 
failure    to    perform    duties   under 

local  optirn  law,  §4105. 
fees  of,  §  6575. 

furnish    list    of    nominations, 
§  2160. 
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Towns  and  Citlei — Continued. 
Collector,    keep    warrants    received, 
§  6649. 

books  open  to  inspection,  5  6649. 
custody    of    money    received    by. 

§6651. 
pay  over  weekly,  §  6649. 
report,  annually,  §  6650. 

publication  of,  §  6650. 

upon  request  of  council,  §  6650. 
Commi  sioner-t    of    election    on    in- 
corporation, §  6515. 
act  as  JudKCS  and  clerks,  §6515. 
give    notice   of   election   of   offic- 
ers,  §  6518 
Consolidation   of   contiguous   towns 
and   cities.  §  6695. 
actions    against    one    of,    special 

tax,   §6705. 
bonded  and  floating  indebtedness 

of,   5  6703. 
class  of  after,  §  6696. 
commissioners   to  arrange,  §  6695 
election,   how  conducted,  §  6696. 

ballot,  form  of,  §  6696. 

canva->s  of  return-;,   §6696. 

licenses  after,  §6701. 
name  of,  §  6695. 
officers  of,  after,  §  6697. 

election  of,   §  6697. 
time  of,   §  6699. 

certificates  of  election,  §  6700. 

canvas^   of  returns,   §  6700. 
'  tenure,  §  6698. 
ordinances,  after,   §  6701. 
property  of  each  vests  in,  §  6704. 
question  of  submitted  to  electors 

by  ordinance,   §  6695. 
taxes  collected  as  prior  to,  §  6706. 
Contracts,    not   made   unless  appro- 
priation,  §  6633. 
pre  ented  to  mayor,  §  6540. 
public  improvement,  §  6579. 
veto  of  by  mayor,  §  6540. 

reconsideration    by    council, 
§  6540. 

Conveyance  by  executv^d,  how,  §  699 

Corporate    authority,    how    vested, 
§6569. 
in  incorporated  towns,  §  6580. 

Council    and    board    of    trustees, 
powers  generally,  §  6525. 
adopt    ordinances    to    protect    li- 

brarie=<.  §  3980. 
annual   appropriation  bill   passed 

by,   §6631. 

outlnvs    not    exceed,    except. 
§6632. 
appoint,    library    commissioners, 

§39'<3. 

police  Judge,  salary,  §  6543. 


§4162-6457,  Vol.4:   §6458-7284,  Vol.  l». 

Towns  and  Cities — Contlnuea. 
C  ouncil   and   board — Continued. 
apijropiiato    to    pay    damages    of 

condemnation    of    streets,    etc., 

§  6588-U. 
clerk  of,  appointment,  §  6573. 
compel    attendance    of    absent 

members,  §  6573. 
•   divide  city  into  wards,  §6572. 
establi-^Ji    improvement    districts, 

§5297. 
expulsion   of  member,   §  6578. 
journal  of  proceedings,  §  6573. 
legislative  powers  of,   §  6574. 
levy   taxes,   §  6652. 

to  support  library,  §  3972. 
•licenses    granted   by,    to   saloons, 

etc.,    <  39J)5. 

to  sell  malt  liquors,  §  4008. 

tenn  ol,   §  4009. 
meetings  of.  §  6574. 

(|Uorum»  §  6573. 

special,   how  called,   §  6574. 

special,    cities    of    first    class, 
notice  of,  §  6541. 
organization    after    election, 

§6573. 
pass   ordinance  over  mayor's  ob- 
jection, §  6672. 
police,  number  fixed  by,  §6553. 
president,    election,    term,    duties, 

g  6539. 
provide    for   election    of    officers, 

§  6574. 
seal  of,  how  used,   fees,  §  6575. 
Disconnection  of  territory,  petition, 
§6733. 

contents  of  petition,  §  6734. 
decree   of,   §  6735. 

c  >py   of   filed   in   recorder's  of- 
fice,  §6737. 
hearing,    notice  of,   §  6735. 
not    exempt    from    taxes    levied, 

§  6736. 
Discontlnunnce   of  corporation,  pe- 
tition,  §6738. 

bo(  ks    and    documents,    when   do- 
posited.    §  6742. 
clerk    publi.sh    discontinuance, 

§6743. 
election,   notice  of,  §  6738. 

ballots,   form   of,   §  6739. 

cost   of,   8  6741. 

canvass  of  vote,  returns,  §  6741. 

two-thirds    majority    required, 
§  6740. 
legal   indebtedness  must  be  paid, 

§6740. 
vacation  of  town  plat  by  consent. 

§  6745. 
warrnnts  is<<ued  to  pay  indebted- 
ness,  §  6744. 
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51-2135,  Vol.  2:  8  2136-4161-G,  Vol.  3; 

Towns  and  Citioi — Continued. 
Election   for  incorporation,   S  6515. 
ballots,   §  6515. 
Judges  and  clerks,  §  6515. 
notice  of,  S  6515. 

notice  of  result  published,  §  6516. 
of  officers  after,  5  6518. 
Election  of  officers,  5  6543. 
Fireman's    pension    fund  .created, 
5  6817. 

a.ssessment  of  firemen  for,  §  6820. 
control    and    management    of, 

S6820. 
counsel   concerning,   5  6835. 
custodian  of,  S  6829. 
fines   paid  to,   9  6819. 
funeral    expen.ses    paid    from, 

§6827. 
Investment    of,    S  6822. 
not  subject  to  levy,   }  6833. 
pensions    payable,    to    whom, 
§6824. 

on   retirement,   $  6826. 
restrictions.    S  6828. 
rules  and  regulations  governing, 

5  6821. 
tax  for,  5  6819. 
trustees  of,  who  are,  5  6818. 

report  of,  5  6832. 
warrants  drawn  on,  5  6830. 

how   signed,   5  6831. 
who  entitled  to,  5  6836. 
First    class,    15,000    population, 
5  6532. 

alderman,  election,  ciualifications, 
terms.  5  6542. 
compensation,  5  6542. 
failing    to    attend    meetings, 

penalty,   5  6542. 
vacancies,    how   filled,   5  6542. 
auditor,  election,  §  6543. 
duties,  5  6543. 
salary,    5  6543. 
chief  of  police,  duties,  5  6548. 

salary,   5  6549. 
city  attorney,   election,   5  6543. 
assistants,  §  6547. 
duties,  5  6547. 
salary,  5  6547. 
clerk,   election,  5  6543. 

salary,    5  6543, 
contracts    and    resolutions    pre- 
sented to  mayor  for  signature. 
5  6540. 

veto  of.  by  mayor,  5  6540. 
recon^sideration   by   council, 
5  6540. 
council  appoint  police  Judge,  sal- 
ary,  5  6543. 
appoint    counsel    to    assist    city 
attorney,  5  6547. 


5  4162-6457,  Vol.  4:  5  6458-7284,  Vol.  5. 

Towns  and  Cltlss — Continued. 
First  class — Continued. 

meetings,    special,    how   called, 

notice,    5  6541. 
pass   contract   or   ordinance, 
etc.,   over   veto   of   mayor, 
5  6540. 
seal  of,  how  used,  fees,  {  6576. 
ditch  in,  to  be  covered,  S  3241. 
head  of  latticed,  9  3242. 
penalty  for  failure,  5  3243. 
engineer,  election,  5  6543. 
assistants,   9  6546. 
duties,  9  6546. 
salary,  9  6646. 
fire  department,  9  6636. 

officers  appointed  by  mayor, 
9  6536. 
health  department,  9  6537. 
created,  duties,   9  6538. 
health    commissioner,    appoint- 
ment,   9  6537. 
infirmary  maintained  b.v.   9  6554. 
persons    entitled    to    accommo- 
dation. 9  6554. 
mayor,  election,  9  6543. 

appoint  chief  of  police,  9  6536. 
appoint    officers    and    members 
of  fire  department,  9  6636. 
police,   health  and  street  de- 
partment  officers,   9  6687. 
call   special  meetings  of  coun- 
cil on  request,  9  6641. 
chief  executive  of  city,  9  6571. 
conservator     of     the     peace, 

9  6571. 
duties,  9  6570. 
office  of,  9  6570. 
powers  and   duties,   9  6536. 
pro  tem,  9  6552. 
qualifications,    9  6570. 
remove      officers  -    appointed, 

9  6536. 
salary,  9  6535,   6636. 

regulated     by     ordinance, 
9  6571. 
sign   ordinances,    licenses,   etc., 

9  6570. 
term,  9  6535. 

vacancy,  how  filled,  9  6571. 
veto    power   on    contracts    and 
resolutions      or      ordinances, 
9  6540. 
officers,   election   1st  class,  9  6643. 

salaries,   9  6543. 
ordinances,  contracts,     etc.,     pre- 
sented to  mayor  for  signature, 

9  6540. 
children  violating,  sentenced  to 

house  of  refuge,  9  6656. 
veto   of,   9  6640. 
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Towns  and  Cities — Continued. 
First  class — Continued. 

reconsideration     by     council, 
8  6540. 
ordinances     to     effect     powers, 

9  6561. 

police   department,    appointed   by 
mayor.  5  6535,  6537. 
chief    of    police,    appointment, 

§6535,   6537. 
duties  of,  §  6553. 
number     fixed     by      council, 

§  6553. 
powers   of  city   council,   §  6550. 
building    and    boiler    inspector, 

Par.  1,  §  6550. 
establish  wards.  Par.  2,  §  6550. 
license  places    of    amusement. 

Par.  3,  §6550. 
suppress     dance     houses     and 

prize  fights.  Par.  4,   §  6550. 
inspect  lumber.  Par.  5,  §  6550. 
sewera,  established  by.  Par.   6, 

§  6550. 
stock  restrained  from  running 

at  large.   Par.   7,  §  6550. 
scuttles    erected    in    buildings. 

Par   8,  §6550. 
scales    regulated    by.    Par.     9, 

§  6550. 
keep    idle    persons    from    fires, 

Par.    10,  §  6550. 
regulate  theatre  buildings.  Par. 

11,  §6550. 

regulate    burial    of    dead,    Par. 

12,  §  6550. 

regulate   street   railways,    Par. 

13,  §6550. 

provide     hitching     posts,     etc.. 

Par.  14,  §6550. 
require    construction     of     via- 
ducts,  etc..   Par.    15.   §  6550. 
require  railroads  to  grade  and 

pave.   Par.   16,  §6550. 
compel    construction    of    side- 
walks,  Par.    17.   §  6550. 
pension    fire    and    police    men, 
Par.  18,  §6550. 
treasurer,  election,  §  6543. 

report      monthly     to      council, 
§  6544. 

annual,   §  6544. 
failure  to,  penalty,  §  6544. 
salary,   §  6543. 

supplies  purchased  by,  §  6545. 
bids  for,  §  6545. 
reports  of  bought,   §  6545. 
Fiscal  year  of,  §  6631. 
Food  products,  license  not  required 

to  bring  into.  §  6830. 
Food  unsound,  seizure  of,  §  6576. 


§  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  5. 
Towns  And  Cities — Continued. 

l«rancnises,    granted   by   ordinance, 
§6676. 
application  for  notice  of,  §  6677. 

publication,    proof   of,   §  6677. 
city  may  erect  light  plant  with- 
out, §  6680. 
majority  vote  required  for  pass- 
age, ft  6679. 
ordinance  read  and  published  be- 
fore passage,   §  6678. 
Funding    bonds,     issued     for    war- 
rants, when,  §  6681. 
denomination,  §  6685. 
election  cailed  on  petition  of  tax- 
payers, §  tit»81. 
ballots,  lorm  of,  §  6683. 
canvass,  returns,  §  6684. 
electors,    qualincations,    §  6686-A. 

6688. 
excess  void,  §  6682. 
form  or,  §  tf686. 
interest  rate,  §  6685. 
payment  of,  §  6684. 
tax  levy  tor  payment  of  interest 
and  principal,  §  6683. 
Highways,   aid   in   construction   of. 
§  6529. 

petition  for,  election,  §  6529. 
How  construed,  §  6296. 
House     Of     reiuge,     children     sen- 
tenced  to,   §  6555. 
rules  governing,  §  6565. 
Huckstering,  §  6576. 
Incorporated    towns,    2,000 'popula- 
tion, §  6532. 

attorney,  appointment,  §  6583. 

bond,  §  6d83. 

compensation,  §  6583. 
board   of   trustees,   powers,  addi- 
tional, §  6564. 
change  of  class,  notice,  §  6533. 

organization  after,  §  6534. 
corporate  authority,   how  vested. 

§  6580. 
marshal,    appointment,   §  6584. 

compensation  §  6584. 

powers  and  duties,  §  6584. 
mayor,   election,   §  6580. 

powers,  §  6581. 

pro  tem,  duties,  §  6582. 

term,    §  6580. 
ofllcers,  appointment,  §  6583. 

bonds  ot.  §6583. 
recorder,  appointment.  §  6683. 

bond  of,  §  6583. 

clerk     of    board     of     trustees. 
§6581. 
duties,   §  6581. 

pro  tem,  duties,  §  6582. 
treasurer,  appointment,  §  6583. 


4921 


INDEX  TO  STATUTES 


S  1-2135.  Vol.  2:  5  2136-4161-0,  Vol.  3: 

Towns  and  CitieB — Continued. 
Incorporated   towns — Continued, 
bond    of,   S  6583. 
compensation,  $  6683. 
trustees,   election,   term,  §  6580. 
appoint  officers,  fi  6583. 
contract  with  citizens  for  con- 
struction    of     water     mains, 
S6586. 
plans    and    specifications    pre- 
pared by,  S  6587. 
quorum,   9  6580. 
vacancies,  $  6582. 
water  mams,  construction  by  cit- 
izens, S  6586. 
contract    for,    §  6586. 
petition  for  presented  to  trus- 
tees,  S  6587. 
plans  and  specifications,  S  6587. 
rentals     appiy     on     costs     of. 
9  6587. 
Incorporation,      petition,     contents, 
9  6514. 

complete  when,  9  6517.  » 

election,  notice.  Judges,  9  6515. 
ballots,  9  6515. 

notice  of  result  published  and 
posted,  9  6516. 
legal  what  constitutes,  9  6746. 
Indebtedness,    of    annexing    or    an- 
nexed, remains  severed,  9  6732. 
bonded  and  fioating  of  consolidat- 
ing towns  and  cities,  9  6703. 
Infirmary,   maintained   by,   ^  0554. 
persons    entitled    to    accommoda- 
tion, 9  6554. 
Irrigation,   ditches,   etc.,   purchaseti 
by,  9  6789. 
obligations    of    owner,    assumed. 

9  6790. 
repair      and      management      of, 

9  6790. 
Legal,    incorporation,    what   consti- 
tutes,  9  6746. 
Liability  not  affected  by  change  oi 

name,  9  6765. 
License  employment  office,  §  2477. 

application  to  city  council,  §  2478 

fee.  9  2479. 

Issue  certificate  of  license,  9  2480 
Lots,  sold  before  plat  filed,  penalty. 

9  6620. 
Local  option  law  applies  to.  9  4110. 
Markets,  no  asse-sments  or  charge 

on      wagons      bringing     produce. 
9  6576. 
Marshal,    of    Incorporated    towns, 

9  6584. 

compensation,  9  6584. 

duties,   9  6584. 

give    notice    of    impounding    ani- 
mals, 9  6437. 
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taking      illegal      fees,      penalty. 

9  1749. 
taking    reward    for    omission    of 
duty,    9  1750. 
May  establish  libraries,  9  3966. 

same,  §  3972. 
Mayor,  approve  or  veto  ordinance, 
9  6672. 

bribery  of,  penalty,  91720. 
attempted,    §  1721. 
offer  to  accept.  §  1721. 
call    opeciai    meeting    of    council 

upon   request,  9  6541. 
call     troois     to     suppress     riot, 

9  4425. 
chief  executive  of  city,  9  6571. 
conservator  of  the  peace,  9  6571. 
duties,  9  6557. 
election,     term,     qualifications. 

9  6570. 
office  of,  9  6570. 
pro  tern.  9  6552. 
salary     regulated    by    ordinance, 

9  6571. 
sign      ordinance,      licenses,     etc, 

9  6570. 
vacancy,  how  filled,  9  6571. 
Mu  t  consent  to  annexation  by  ordi- 
nance, 9  6732. 
Name  and  style  of,  9  6623. 

alphabetical    list    kent   by   secre- 
tary of  state,  9  6761. 
change  of  petition  for,   6759. 
hearing     may     be     postponed, 

§  6763. 
legal    liability   not  affected   by, 

§6765. 
notice    of   petition   and   change 
given   bv   secretary  of  btate, 

9  6764. 
hearing,  9  6762. 
proposeJ   name   filed   with  sec- 
retary of  state.  9  6769. 
of  con  olidated.  9  6695. 
Not  divided   into  justice   precincts, 

9  3709. 
Not  re  luire  license  of  person  bring- 
ing in  foods  product,  9  6530. 
Officers,   after  reorganization,  elec- 
tion, 9  6752. 

term   of,  9  6752. 

in    cities    adopting    charter, 
9  6630-A, 
appointed    by  ballot    of    council, 
9  6676. 
record  of  vote  kept,  9  6676. 
bonds  of.  9  6624. 

new,  executed,  when.  9  6626. 
compensation,  authorised  by  elec- 
tor :$,   9  6628. 
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not     increa&ed     or     diminisheu 
during  term,  S  6630. 

receiving      illegal,      penalty, 
3  6629. 
consolidated     towns     and     cities 

§6697. 

election  of,  §  6697. 

canvass  of  returns,  §  6700. 
certificate:?   of,   §  6700. 
time  of,   §  6699. 

tenure  of,  §  6698. 
council    provide    for    election    of. 

§6574. 
dealing     in     warrants,     penalty 

§  1820. 
deriving    benefit    from    contract, 

§1823. 
election,     after     incorporation, 

§  6518. 

commissioner    of   incorporation 
act  as  judges,  §  6518. 

electors,    qualifications,    §  6622. 

judges.    §  6622. 

notice   of,   §  6518. 

polling  places,  §  6622. 

returns   of  canvsss,   §  6625. 

when  held,  §  6622. 
loaning  public  mr)ney,  §  1822. 
making  illegal   contract,   penalty, 

§1824. 
oath  of,   §  6624. 
of    incorporated    towns,    appoint 

ment,  §  6583. 
using    public    funds    for    private 

use,  penalty,  §  1821. 

Ordinances,  power  to  make,  §  6669. 
adoption     after     consolidation, 

§6701. 
appropriations  voted  by  majority 

of  council,  §  6671. 
approved  by  mayor,  §  6672. 
carry      powers      into      execution. 

§6551. 
consenting  to  annexation  must  be 

passed  and  published.  §  6732. 
franchise   granied  by,   §  6676. 
except   cities   for  electric  light 

plant,   §  6680. 
majority      vote      required      for 

passage.   §  6679. 
notice  of  application  for,  pub- 
lished, §6677. 
contents  of  notice,  §  6677. 
proof  of  publication,  §  6677. 
majority  of  council  necessary  for 

adoption,  §  6675. 
of    reorganized    town,    remain    in 
force  until   amended  or  repeal- 
ed. §  6758. 
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presented  to  mayor  fop  signature, 

§  6540. 
provtn,  how,  §  6671. 
pubiiS.ied,  after  adoption,   §  6673. 

before    adoption,    §  6674. 
read    and   publi^shed  before  pass- 
age, §  6678. 

certificate  showing  reading  and 
publication,  §  6678. 
read  and   published  before  adop- 
tion, §  6674. 
reconsideration  by  council,  §  6540. 
recorded  after  adoption,  §  6673. 
submitting    question    of    acquisi- 
tion of  parks,  §  6767. 
style  of,  §  6670. 

actions  to  enforce,  §  6659. 
appeals  by  city,  §  6668.  * 
fine;  and   forfeitures,  how  dis- 
posed of,  §  6662. 
limitations     of     suits     for, 
§6667. 
violation     of,     proceedings,     pen- 
alty,  §6663. 

complaint,  contents,  §  6664. 
justice    and    police    magistrate, 

jurisdiction    over,  -§  6666. 
labor  of  convicts,  §  6664. 
process,    service    of   by    whom. 
§  6665. 
veto  of.  §  6540. 

by  mayor,  §  6672. 
yeas  and  nays  on  vote  called  and 
recorded.   §  6675. 
Parks,   established  and   maintained 
by,   §  6766. 
acquired    jointly    by    contiguous 

towns,   §  6769. 
bond^.  issued  when,  §6767. 
in  cities  of  first  and  second  class. 
form  of,   §6788. 
interest  on,   §  6788. 
payment,   §  6788. 
sale    of,   §  6788. 
established     and     maintained    by 

towns   and   cities,   §  6766. 
election    to  acquire,   §  6767. 

to  create   indebtedness,  §  6767. 
cities    of    first    and   second    class 
may     acquire     and     maintain, 
§6771. 

exr  enditures  for  park  purposes, 
§  6779. 

franciii.«jes    for    special    privi- 
leges    or     railroads     in     not 
granted,  §  6781. 

nnrls.     how     acquired,     §6783, 
6787. 

assessment    and     bond    sale, 
§  6786. 
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form  qf  bonds,  S  6788. 
interest  on  bonds,  §  6788. 
payment  of  bonds.  $  6788. 
condemnation,   S  6787. 

benefit   to  other  lands  as- 
sessed,  §  6787. 
city     council     may     acquire 
9  6772. 

grant  must  be  accepted  or 
refused,   ft  6772. 
same.   S  6782. 
fee  to  ve'Jts  in  cities,  9  6519. 
purchase,  electors  determine. 
9  6783. 

ballots,  form  of.  9  6783. 
petition     of    electors     for. 

9  6783. 
question   of   submitted    by 
ordinance,   9  6783. 
park  commission,   appointment 
9  6773. 

adopted  resrulatlons  for  con- 
trol   of   park,    9  6781. 
accentance    of    other    public 

office.    5  6774. 
compensation  of.   9  6774. 
condemn    propprtv    for    park 

purposes.  9  6787. 
expenditures    for    park    pur- 
poses. 9  6779. 
fiscal  year  of.  9  6780, 
grant  and   refuse  license    to 

vend  goods.  5  6781. 
meetings  of,  9  6778. 
office   of.   supnlles,    9  6776. 
report  of.  9  6780. 
secretary      of,      appointment 
9  6775. 

duties,    5  6775. 
salary,   9  6775. 
superintendent    of,    how    ap- 
pointed. 5  6777. 
as««lRtants.   5  6777. 
duties.  ,9  6777. 
salaries.  9  6777. 
term   of  office.   9  6773, 
vacancies,  how  filled.  9  6773. 
park   fund,   consists  of.  9  6784. 
drawn  on  bv  vouchers.  5  678 < 
maximum  tax  levy,  9  678B. 
collection   of  tax,   9  6785. 
propertv  under  control  of  com- 
mission,   5  6782. 
park  commissioners,  cities  of  first 
class    vrtf    under    special    char- 
ter.  9  6770. 

appointment,     term,     qualifica- 
tions.  9  6770. 
council    transfer    property     to 
9  6770. 
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govern,    regulate   and    improve 

parks,   9  6770. 
organization  of,  officers,  9  6770. 
quorum,    9  6770. 
reports  of,  9  6770. 
secretary,   salary.   9  6770. 

improvement  of,  9  6768. 

kept  In  repair  by,  9  6577. 
Pawnbrokers   In,   governed  by  gen- 
eral law,  9  4822. 
Plats,    vacation    of    by   consent    of 

owners  or  inhabitants,  9  6745.     . 
Plat    of,     incorporated    towns    and 

cities  may  be  filed,  9  6603. 

acknowledgment  of,  9  6605. 

act   applies    to    towns  and   cities 
hereafter   organized,    9  6607. 

boundaries    determined    and    set- 
tled by,   9  6611. 

contents,  9  6604. 

evidence,  9  6610. 

fees  for  filing,  9  6613. 

filed  with  county  and  cltv  clerks. 
9  6606. 
fee?   of,  9  6613. 

of  portion  of  corporate  area  may 
be  filed,  contents.  9  6606. 

owner,  construed,  9  6612. 

parcels,   how   designated,   9  6608. 

record  and  preservation  of,  9  6609. 
Plats  of   unincorporated  towns, 

contents,   9  6614. 

acknowledged  and  filed,  9  6615. 

amendment  of,  9  6621. 

evidence,    9  6617. 

fee   to  streets,  etc.,  vests  where, 
9  6618. 

recorded  and  preserved,  9  6616. 

selling  lots  before  plat  filed,  pen- 
alty,  9  6620. 

streets    conform    to   extension   of 
old.  9  6619. 
Police  magistrate,   council  appoint. 

9  6543. 

salary,  6543. 

Police,    regulate    fireworks,    9  1834. 

Pounds,    disposition    of    animals, 
9  6643. 
notice  of  taking  up  estray.  9  6437. 

contents   of,   9  6438. 
release    of    animal    from,    costs, 

9  6439. 
sale  of  animals,  place  and  hour, 
9  6440. 
proceeds  of,  9  6441. 

owner     entitled     to,     when, 
9  6442. 

Powder  houses  In,  governed  bv  ordi- 
nance, 9  5282. 
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Powers    of,    council    and    board    c 

trustees,  §  6623,  6525. 
appropriate  money.  Par.  2,  §  6525 
absent   members,    compel  attend- 
ance of,  S  6573. 
awning:    posts,     telegrrapli    poles, 

horse  troughs,  Par.  7,  S  6525. 
buildings,    erect    for    public    use. 

Par.  5.  9  6525. 

prescribe     strength     of,     etc.. 
Par.    31,  9  6525. 
banners,   placards,   etc.,   regulate. 

Par.  7,  9  6526. 
board  of  health  establish.  Par.  46, 

9  6525. 
breweries,  distilleries,  livery  ijta- 

bles.   Par.   52.  9  6525. 
bonds  may  issue,  what  purposes. 

Par.  6,  9  6525. 
business,   unwholesome,   prohibit, 

Par.  53,  9  6525. 
bridges,  ferry,  establish,  etc.,  Par. 

57,  9  6525. 

viaducts,    tunnels,   etc.,   Par.   9, 
9^525. 
ball   playing,   kites,  etc..  Par.   62. 

9  6525. 
bawdy    houses,    gambling,    limit, 

three  miles.  Par.   17,  9  6525. 
bail  in  offenses,  authorize,  9  6527. 
canal,  ditches,  purchase,  debt  for, 

Par.  6.  9  6525. 
cesspools,    arains,     sewers,    etc.. 

Par.    10,   9  6525. 
cross  walks,  gutters,  etc..  Par.  7, 

9  6526. 
combustibles,  regulate  storage  of. 

Par.   63,   9  6525. 
-  calaboose,  work-house,  etc.,  erect, 

Par.   39.   9  6525. 
cruelty  to  animals,  prevent.  Par. 

43,  9  6525. 
cemeteries,     establish,     regulate, 

Par.   49,  9  6525. 
census,    provide    for,    when.    Par. 

55,    9  6625. 
chimneys,   ashes,   dangerous  fac- 
tories. Par.  33,  9  6625. 
condemnation     of    land,     street 

etc..  Par.  59,  9  6626. 

for  water  works,  Par.  70,  9  6525. 

proceedings  for.  Par.  71,  9  6525. 
condemnation   of   land,   of  water 

for  use.   etc..  Par.  73,  9  6526. 
contract  for  water,  gas,  Par.  71, 

9  6525. 

for     indebtedness,     what    pur- 
poses. Par.   6.  9  6625. 
cattle,     horses,     etc.,     impound, 

9  6627. 
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debts,    may    appropriate    money 
for.  Par.  2.  9  6625. 

dog  lights,   cock  fights,   prevent, 
Par.    29,   9  6626. 

debt,  may  contract,  for  what  pur- 
poses. Par.  6,  9  6626. 
amount,   ratio,   tax,   ratio.   Par. 

6,   9  6525. 
water,    water   works,    excepted 
from  limit.  Par.  6,  9  6626. 

distilleries,    breweries,     regulate, 
Par.   52,   9  6625. 

dogs,  license,  restrain  cattle,  etc.. 
Par.  50,  9  6626. 

drains,  culveiHs,  etc.,  make,  Par. 
10,  9  6626. 

druggist,     may    permit     to     sell 
liquor.  Par.  18,  9  6526. 

donations,    gifts    tor   library,    re- 
ceive. Par.  76,  9  6626. 

dltcnes,    mills,    feeder.    Par.    68, 
9  6625. 

explosives,     oil,    coal,     tar,    fire- 
works, Par.  35,  9  6626. 

engine    houses,    hooks,   etc.,    pro- 
vide, Par.  34,  9  66is5. 

fences   and   walls,   regulate.   Par. 
30,    9  6525. 

fiinances    and    property,    control, 
Par.  1,  9  6625. 

factories,  dangerous,  ashes,  chim- 
neys. Par.  33,  9  6526. 

fill  vacancies,  9  6527. 

nre    escapes,    reguiate.    Par.    31, 
9  6525. 

fire    limits,    prescribe,    buildings, 
Par.   32,   9  6525. 

fire    engines,     procure.     Par.     34, 
9  65Z5. 

fires,    prevent,    ashes,    chimneys, 
stoves.  Par.  33,  9  6526. 

fireworks,      crackers,      torpedoes, 
etc..  Par.  35,  9  6626. 

ferries,  reguiate.  fix  tolls,  bridges. 
Par.  57,  9  6625. 

frontage,   tax  levy,   9  6626. 

gas,  price  of,  how  collected.  Par. 
71,  9  6526. 

gas  pipes,   work,  companies  may 
construct.  Par.   7,  9  6626. 

gas     works,     debt     for.     Par.     6, 
9  6525. 

assessments    on    property    for. 
Par.  71.  9  6525. 

garbage,  regulate.  Par.  7,  9  6526. 

gambling,  bawdy  houses,  put  out, 
Par.   17,  9  6525. 

have  common  seal,  9  6628. 

health,  protect.  Par.  48,  9  6626. 
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hold  and  sell  real  e 'state.  {6623. 
hospitals,    dispensaries.    Par.    47. 

§6625. 
hor.ses,   regulate    speed   of,    vehi- 
cles, Par.  7,  S  6525. 
impound  stray  animals,  S  6527. 
indebtedness,     loan,     how     made, 

Par.  6,  8  6525. 
infirmary  in  or  outside  city,  es- 
tablish, 8  6554. 
irrigation,  debt  for.  Par.  6,  8  6525 
inspection   of   steam  works.   Par. 

37,   8  6525. 

of  brick,  lumber,  coal,  Par.  24 
8  6525. 

of  weights  and  measures.  Par 
25,  8  6525. 
interest   on    bonds,    tax   must   be 

levied  for.  Par.  6,  8  6525. 
intoxication,    etc.,    prevent,    Par. 

29,  8  6525. 
jail  of  county,  may  use.  Par.  40 

8  6525. 
Junk    stores,    second    hand.    etc.. 

tax,  etc..  Par.  65.  8  6525. 

compel  to  keep  record.  Par.  65. 
8  6525. 
justice  of  the  peace  may  select, 

as  magistrate,  8  6666. 
legislative  power,  exercise,  8  6574. 
levy    and    collect,    frontage    tax 

8  6527. 
levy  and  collect  poll  tax,  8  6527. 
licenses,     regulate,     revoxe,    etc. 

Par.   4,  8  6525. 

hucksters,  peddlers,  pawnbrok- 
ers, etc..  Par.  13,  8  6525. 

hackmen.  etc.,  expres^^men,  Par. 

14,  8  6525. 

runners    tor   hotels,    etc..    Par. 

15.  S6525. 

billiards,    pigeon   hole,   ball   al- 
leys. Par.  16,  8  6525. 

places   of  amusement.  Par.   28. 
8  6525. 
liquors,     license     .«ale     of,     drug 

stores.   Par.    18,   8  6525. 

selling,   giving  to  minors.  Par. 
19,  8  6525. 
lumber  yards,   hay,  combustibles, 

Par.  63,  §6525. 
Hen    for    charges    on    lots,    pre- 
scribe.   Par.    75,   8  6525.  i 
markets,    market    houses,    estab-- 

llsh.  Par.  20,  8  6525. 
meats,    poultry,    fish,    vegetables. 

selling.   Pars.   21-3,   8  6525. 
mills,  ditches,  etc..  Par.  58.  §  6525. 
nuisance,  declare  and  abate.  Par. 

46,   8  6525. 
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nuisance,   unwholesome   business, 
prevent,  Par.  53,  8  6525. 

owner  of  ofTensive  establishment, 
compel,   Par.   54,   8  6525. 

ordinances  and  rules,  make  to  ef- 
fect powers,   Par.  66.  8  6525. 
made  and  published,  8  6669. 

president  pro  tem,  appoint,  8  6573. 

police,     regulate,     enforce     ordi- 
nances.  Par.    66,   8  6526. 
chief  of,  prescribe  duties.  Par. 
38,  8  6525. 

packing    houses,    soap    factories, 
etc..  Par.   51,   6525. 

public  buildings,  erect,  care  for. 
Par.    56.   8  6525. 

printing,    paper,    stationery,    pro- 
vide,   Par.    64,    8  6525. 

price    of    gas,    regulate.    Par.    71, 
§6525. 

public   wells,   cisterns,    etc.,    tax. 
Par.   72,  8  6525. 

private  property,  take,  how.  Par. 

74,  §6525. 

proceedings  to  enforce  liens.  Par. 

75.  8  6C25. 

public  library,  donations.  Par.  76, 

§  6525. 
public  grounds,  parks,  etc.,  regu- 
late. Par.  7,  8  6525. 
private    pond",    canals,    regulate. 

Par.    12,   8  6525. 
private    companies,     gas,     water. 

Par.  69,  8  6525. 
rate  of  tax  for  indebtedness,  Par. 

6,   §6525. 
railroads,    regulation    of,    Par.    7, 

§  6525. 

compel  to  keep  drains,  etc.,  Par. 
8,.  8  6525. 

raise  or  lower  track,  keep  flag- 
man. Par.   7.  8  6625. 
regulate    storage    of    explosives, 

8  6528. 
repair    culverts,    dnins,    sewers, 

etc.,   Par.    10.   8  6526. 
riots,    routs,    etc.,   suppress,   Par. 

42,  §6525. 
removal    of  establishments   nuis- 

*  able.  Par.  54,  8  6625. 
right  of  way  may  grant  to  rail- 
roads, etc..   Par.   60,  8  6526. 

only     on    written     consent    of 
property     holders,     Par.     60. 
8  6525. 
reform  schools,  establish.  Par.  39, 

§6525. 
rules,    make,    determine,   8  6573. 
sewers,    may   contract   debts   for, 

Par.  6,  8  6626. 
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con«3truct  vaults,  hydrants,  cis- 
terns, Par.  27,  §  6525. 
under    railroad    track.    Par.    59. 
S  6526. 
streets,   alleys,   sidewalks,   parks. 
t^ee^,  Par.  7,  §  6525. 
lighting,    gas,    water,    obstruc- 
•    tlon-s   Par.   7.   §  6525. 
snow,  make  owner  clear  off,  Par. 

7,   §6525. 
steam   engines,   locomotives.   Par. 
7.  9  6525. 

inspection  of,  Par.  37.  5  6525. 
sue  and  be  sued,  $  6523. 
suppre  >s     disturbances,     affrays. 

etc.,   Par.  42,  ^  6525. 
sales,    public  auctions,    etc..   Par. 

61,   §6525. 
taxes  levy,  general,  special.  Par. 
3.   §  6525. 

for      indebtedness,      ordinance 
Par.  6,  §6525. 

how    iTKist    be    applied.    Par 
6,  §  6525. 
for   water  and  gas   rents.   Par. 
71,   §6525. 
traffic  and  sales  on  street.  Par.  7. 

§  6525. 
vagrants,    prostitutes,    etc.,    pun- 
ish. Par.  44,  §  6525. 
vacai  cies     in     othce,     fill,     term 

§  6527. 
ward-,   new,  create,  change,  etc. 

§6572. 
water    works,    debt    for.    Par.    6 
§  6525. 
may     erect,     gas     and     water 

works.   Par.' 67,  §6525. 
outside  limits,  protect,  Par.  68 

§  6525. 
private     companies,     authorize 

Par.  69,  §6525. 
may    contract    with,    Par.     69 

§  6525. 
a  se-js  expense  of  on  property 

Par.  71,  §6525. 
levy    tax    lor,    when    contract 
Par.  71,  §  6525. 
water    for    irrigation,    distribute, 
Par.  72,  i  6525. 
may  lake  irom  stream,  Par.  7:'> 

6525. 
conueinn   from  private  owner.- 

Par.  73,  §  6525. 
proceedings  lor,  Par.  74,  §  652 
weights  and  measures.  Pars.   25 
26,   §6526. 
Process  may  be  served  by  constabK 
or  sheriff,   §  6665.  , 
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Towns  and  Cities — Continued. 
Property    vests   in   after   organiza- 

tion,  §  6753. 
Publish     proceedings     relating     to 

bills  and  contract-^,  §  6658-A. 

publication,  how  made.  §  6668-B. 

failure  to  publish,  §  6658-C. 
Record  of  proceedings  of  admitted 

in   evidence,  when,  §  2496. 
Refunding     bonds     issued,     when, 

§  6688. 

election  to  submit  question  of  is- 
suance, §  6688. 
ballots,   §  6688. 
canvass    of    returns,    §  6688. 
notice  of,  §  6688. 

electors,   qualifications,   §  6688. 

exchanged  or  sold  at  par,  §  6689. 

for    water    supply    indebtedness, 
§  6694. 

Issued    by    ordinance    Irrepeal- 
able,  S6694. 

form  of,  §  6690. 

term  of  bonds,  §  6694. 

issued   by  ordinance.  §  669S. 

paysble.  when,  §  6688. 

registered      by      state      auditor, 
§6692. 
fee  for,  §  6692. 

tax  levy  for  redemption  and  in- 
terest. §  6690. 

treasurer  call  and  pay  in  order, 
§6691. 

notice  of  call,  §  6691. 
Reorganization,  procedure,  §  6748. 

adjacent  territory  may  be  includ- 
ed, procedure,  §  6754. 

alderman.   In  second  class  cities, 
election,  §  6757. 

electi'  n.      ordered      by      council, 
§6749. 

ballots,  form.  §  6761. 
notice  of,  contents,  §  6750. 
of     officers     after,      term     of, 

§  6752. 
returns,  canvass  of,  §  6761. 

officers   after,  election  of,   §  6752. 
term  of,  §  6752. 

ordinance   remain   in    force  until 
amended   or   repealed,   §  6758. 

petition    for    election    of    voters, 

§  6749. 
properly,  vests  in  new  organiza- 
tion,  $  6753. 

taxes  after,  how  assessed  and  col- 
lected, §  6756. 

taxes,  ueiinijuent  before,  how  col- 
lected.  §  6755. 
Rubbl  h.     may     compel     removal, 
§  6529-A. 
assess  cost   of,   §  6629-B. 
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Second     class,     10,000     population, 
fi  6532. 

aldermen,  election,  fi  6556. 
election,   term,   fi  6669. 

election      after      incorporation, 
fi  6767. 

vacancies,    fi  6569. 
attorney,   appointment,   fi  6656. 

salary  fixed  by  council,   fi  6567. 
change  of  class,  notice,  fi  6633. 

oriranization     after     change, 
5  6534. 
charitable  organization  aided    by 

council,  §  6668. 
clerk,   election,    fi  6656. 
council,  consists  of,  .fi  6556. 

aid      charity      organizations, 
when,   fi  6568. 

appoint  city  ofllcers,  fi  6566. 

fill  vacancies,  fi  6560. 

fix  salaries  of  officers,  fi  6557. 

seal  of,  how  used,  fees,  fi  6576. 
engineer,   appointment,   fi  6656. 

salary  fixed  by  council,  fi  6557. 
marshal,   appointment,    5.6566. 

bond,  fi6562.  * 

duties,    fi  6561. 

entering  on  duties  before  giv- 
ing bond,   penalty,   fi  6563. 

salary  fixed  by  council,   fi  6567. 
mayor,  election,  fi  6656. 

chief  executive  of.  city,  fi  6671. 

conservator   of  city,   fi  6671. 

duties,   fi  6670. 

office  of,  fi  6670. 

pro  tern,  fi  6567. 

qualifications  of,  fi  6670. 

salary  regulated  by  ordinance, 
fi6571. 
sign    ordinances,    licenses,    etc., 
fi  6570. 

vacancy,  how  filled,  fi  6671. 

vote  in  case  of  tie  in  election 
of  officers,  fi  6656. 
officers,  vacancies  filled  by  coun- 
cil,   fi  6560. 

police  magistrate,  fi  6567. 
acting  mayor,  fi  6667. 
Justice  of  peace  act  as,  when, 
fi  6567. 

powers  of  council,  fi  6564. 

building     inspector     appointed. 

Par.  1,  fi  6564. 
license  amusement  houses,  Par. 

2,  fi  6564. 
prohibit  es trays.  Par.  3,  fi  6564. 
compel  construction  of  scuttles, 

etc.,  Par.  4,  fi  6564. 
regulate  theatre  buildings,  Par. 

6,  fi  6564. 
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Towns  and  Cities — Continued. 
Second  class — Continued. 

compel  owner  to  number  house. 

Par.  6,  fi6664. 
sewers  established   by,   Par.   7, 

fi  6564. 
sidewalks  established  by.   Par. 

8,  fi6564. 
grade     streets,     etc..     Par.     9, 

fi6664. 
regulate  water  supply.  Par.  10, 
fi  6564. 
sewers,  petition  for  coYistruction, 
fi  6566. 

assessments  not  paid,  how  col- 
lected, fi  6666. 
construction  by  council,  fi  6565. 
superintendent     of     sewers,     ap- 
pointment, fi  6666. 
salary,   $6567. 
superintendent  of  water,  appoint- 
ment,  fi  6666. 
salary,   fi  6657. 
supervisor     of     streets,    appoint- 
ment,  fi  6566. 

salary  fixed  by  council,  fi  6657. 
treasurer,  election,  fi  6656. 
powers  and  duties,  fi  6658. 
Special    charter    must   be   pursued, 

§  6573. 
Stock  impounded  running  at  large, 
fi  6437. 

disposition  of  no  provision  in  or- 
dinances, fi  6443. 
notice  of,  fi  6437. 

contents,  fi  6438. 
release  iipon  payment    of    costs, 
S6439. 

service  of,  when  owner    know, 
fi  6438. 
sale  of,  place  and  hour,  fi  6440. 
proceeds  of,  fi  6441. 
owner  entitled  to,  when,  fi  6442. 
Streets   and   alleys,   kept   in  repair 
by,   5  6577. 

condemnation    for,    fi  6688-A-AA. 
improvement  of,   5  6688-A-AA. 
Street,   alley  and  parks,   fee  vests 
in  city,  5  6619. 
fee    vests    in    abutting    owners, 

5  6520. 
sewer    pipes     may    be    laid    in. 

5  6522. 
vacated  by  owner,  5  6521. 
Supplies    purchased    by    treasurer, 
5  6546. 

bids  for,  5  6545. 
Taxes,  levied  by  council,  5  6652. 
assessment,  for  reorganized  town, 

how  collected,  5  6766. 
collection    by    county    treasurer, 
fi  6657. 
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Towns  and  Cltl«s — Continued. 
Taxes — Continued. 

committee  to  appear  before  coun- 
ty board  of  equalization,  9  6654 

county   assessor  de^^i^nate    prop- 
erty In  return,  9  6663. 

county     clerk     extend     on     list, 
9  6656. 

county    officers,    expense    shared 
by  city,  9  6658. 

delinquent,     certified     to     county 
clerk,  9  6656. 

delinquent,    of   reorsranized  town, 
how  collected,  9  6755. 

of    consolidated    towns    collected 
as  prior  to  consolidation,  9  6706. 

of    reorganized     town,     how    as- 
sessed or  collected,  9  6756. 

sidewalk,  expense  a  Hen  on  prop- 
erty,  9  6657. 

assessment,   publication.   8  6657. 
Towns.    2,000  population,   9  6532. 

change  of  class,  notice,  9  6533. 

organization  after  change,  9  6534. 

include  incorporated  towns  under 
local  option  law,  9  4094. 
Treasurer,  bond  of,  9  6634. 

cancel  paid  warrants,  9  6638. 

keep  separate  funds,   5  6636. 

money   kept   in    deposit   separate 
from  his  own,  9  6639. 

neglecting    to    pay    warrants    or 
keep  register  of  orders,  9  6648. 

receipts  for  all  payments.  9  6637. 

receive  all  moneys.   9  6636. 

registry  of  orders  kept  by.  9  6644. 
open    to   inspection.    9  6644. 

render   accounts,    9  6638. 

report    to    council.    9  6640. 
contents,   9  6640. 
publication.    9  6640. 

special  assessment  funds  kept  by, 
9  6642. 
United  in  acquiring  parks,  9  6769. 
Vacation    of    plat    by     consent    of 

owners    or    inhabitants,    9  6745. 
Wafds    of   election,    council    divide 

city  into,  9  6572. 
"Warrant*?,    interest  on,   9  3164. 

cancelled  when  paid,  9  6643. 

endorsed  when  no  funds.  9  6643. 

heretofore    presented,    how    paid, 
9  6646. 

payment,    order  of,    9  6645. 

redemption  of,  9  6647. 

registry     of     orders,     contents, 
9  6644. 
open  to  inspection,  9  6644. 

treasurer    neglecting    to    pay    or 
reigster,   penalty,   9  6648. 
Water,    sale    of    outside    corporate 

limits.    9  6526- A. 


Towns  and  Oltlofl — Continued. 
Water  mains,  extension  of,  in  towns 
by  citizens,  9  6686. 
petition    presented     to     trustees. 

9  6587. 
rentals  apply  on  cost  of  construc- 
tion, 9  6587. 
Water    and    water    rights   may    be 
purchased  by,  9  6791. 
divert  water  for  use  of  inhabit- 
ants, 9  6792. 
ratification  of  prior  rights,   pur- 
chased,   9  6793. 
Water  works,    district,   how  estab- 
lished, 9  6803. 

assessment,    notice  of,    9  6811. 
board  of,   election  of,  9  6809. 
bond  of,  9  6809. 
compensation   of,   9  6809. 
duties  of,  9  6811. 
oath  of,  9  6809. 
officers  of,  9  6809. 
vacancies     In,     how     filled, 
9  6809. 
bonded     indebtedness     created 
for,   9  6805. 
same,  9  6808. 
bonds,  form  of,  9  6810. 
a  lien,  9  6810. 
interest,    9  6810. 
redemption  of,  §6811,  6812. 
registered,    9  6810. 
sale.  9  6810. 
city  engineer  make  estimates  of 

cost   of,  9  6804. 
election,  called  for,  9  6805. 
canvass  of  returns,  9  6807. 
electors,      qualifications, 

9  6807. 
how   conducted,   9  6807. 
Judges  and  clerks,  9  6807. 
notice  of,  9  6806. 
petition  for,  contents,  9  6803. 
title    to,   how    taken   and   held. 
9  6813. 
vouchers      and      expenditures, 

9  6813. 
water  rates,  9  6811. 

a  lien,  9  6811. 
right    of    condemnation    for, 
9  6816. 
rules  concerning  use  of  wa- 
ter, 9  6811. 
trustees,      to     manage     election. 
9  6794. 
acts  of  board,  how  authorized, 

9  6799. 
bonds  of,  9  6799. 
compensation  of,  9  6799. 
election  of,  call  of  first,  9  6796.- 
candidates,  list  of  published, 
9  6797. 
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canvass  of   votes,   §  6797. 
challenge   of   votes,    §  6797. 
oatn    of    voter    challenged 
5  6797. 
conduct  of,   5  6797. 
time  of,   5  6797. 
election    to   authorize.    5  6802. 
existing  boards,  9  6798. 
meetings    of.    5  6799. 
petition   for  election  of,   5  6795. 
powers  and  duties,  5  6798. 
qualification*?,   5  6796. 
report      condition  '  of      plant, 

5  6800. 
report     of     estimated     amount 
nece-sary     for    maintenance. 
5  6801. 
secretary,    salary,    5  6798. 
term  of  office,  §  6798. 
vacancies  of,  5  6799. 
Weeds,      may     compel     removal, 
5  6529-A. 

assess  cost  of,  lien,  5  6529-B. 
Trade  Maxks, 

Adoption  of,  5  6838. 

effect   of,   5  6838. 
Claim     filed,     certified     copy     filed, 
5  6839. 

preserved,   5  6839. 
Counterfeit,      unlawful     to     use, 
5  6844. 
damages  for  using,   §  6848. 
penalty  for  using,  5  6845. 
use    or    sale    of    enjoined,    when, 
5  6848. 
Dealer  in  bottled  goods  may  adopt, 

5  6853. 
Farm    or    ranch    names    registered. 
5  6859-A. 

may  cancel  registration,  5  6859-B. 
Filing   of,   §  6846. 

false    representation    to    procure, 

penalty,   §  6847. 
secretary  Issue  certificate.  8  684*^ 
Jurisdiction   of  justice  In  violation 

of  regulations,  5  6843. 
Refilling    barrels,    etc.,    to    deceive, 

5  6858. 
Search    warrant    issue    to    protect. 

5  6857. 
Unauthorized      use     of,      penalty, 
5  6849. 

suit  for,  how  prosecuted,  5  6849. 
attorney's    fees    recovered, 
when,   5  6851. 
Unlawful  to  break  bottle,  etc.,  hav- 
ing, 5  6854. 
Unlawful     use     of,      liability     for. 
5  6840. 
penalty   for,   5  6841. 
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Tra^o  ICaxka— Continued. 
Unlawful     use    of     bottle    havlns. 

5  6856. 
Unlawful  u'^e  of  name  or  seal,  pen- 
alty,  5  6850. 
riadin''  Stan.p, 

See  Gift  Enterprises. 
Train, 

See   Railroad. 

Felonious  attack  on.  penalty.  5  1886. 
stopping     or     delaying,     penalty. 
51887. 
aid.uf   or    abetting,    penalty. 

5  I860, 
intention,  how  proven,  5  1889. 
Thro;ving  stones  at,  penalty.  51897. 
Wrecking,  penalty,  5  1884. 
Tramway, 

I  eemed  common  carrier.  §  2489. 
Right   of  way   for.  5  2438. 
compensation  for,  5  2441. 
file  map  of  course.  5  2448. 
Rate     of     charge,     how     governed, 

5  2440. 
Transport  ore  on  payment  of  toll, 
52449. 
rranecipt, 
Of     judgment,    operates     as     lien, 
when,  §  3609. 
of    United    State"?    court    a    Hen, 

when,  5  3610.  • 

of  justice  court    tiled  In  district 
court,  effect,  5  3758. 
Of  preliminary  hearing  filed,  5  1966. 
Tianslent  Dealers, 

See  Itinerant  Vendors. 
rranelatlon. 

Interpreters,      appointed,     when, 

§  7281. 
Of    foreign    deeds    before     record, 
'  5  698. 
:r  an^poi  tatlon, 
Defined,   5  5446. 
Of  Indigent  aliens,  5  121. 
-rap, 

I'nlawful  use  of,  5  2814. 
Jxavelinif  Ubxarlea, 

See  Libraries. 
rieasurer, 
See  County  Treasurer;  State  Treas- 
urer. 
Trees, 
See  Forestry. 

Boundary  cutting,   penalty,  61898. 
Conserving    snow    not    to    be    cut, 

§2626. 
Defined,    §  2634. 
Distribution  of,  5  69. 
On    state    land,   application    to    cut, 
§  2627. 

application    referred,  5  2628. 
published,   5  2629. 
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Tr«e> — Continued. 

On  state  land — Continuea. 
advertisement  for  bids,  $  2632. 
bond  of  party  cutting,  §  2633. 
inspection     of     land     and     trees 

§2631. 
protests    to   application,    §  2632. 
Planting  of,  on  Arbor  day,  §  2942. 
Txaspass, 
See  Forcible  Entry  and  Detainer. 
Action     of,      for     cattle     breaking 
fence,  etc.,  (2489. 
settlers  on  public  land  may  bring 
§5127. 
By  strcic  driven   on  settlers'  lands 

penalty,   §  6374. 
Joint  tenants  or  tenants  in  common 

may  bring,  §  3603. 
Notice    not    to,    posted    on    licensed 

lake.  §  2789. 
On  dam,  dyke  or  embankment,  pen 

alty.  §1881. 
On     garden     or     orchard,     penalty 

§1882. 
On    mining    claim,    conspiracy     ti 
seize,   penalty,   §  4220. 
killing  in  attempt  to  seize,  mur 

der.  §4221. 
owner  of,  defined,  §  4224. 
removing   tree  ^   without   consent 
unlawful,  §  4222. 
penalty,  $  4225. 

cabin    without   consent    unlaw 
ful,   §  4223. 
penalty,  §  4225. 
Trial, 

See   Criminal  Procedure. 

Of     prisoner     within     two     terms. 

§2926. 
Separate  of  Joint  aelenuanis>,  wncii 
§1981. 
Trial  by  Battle, 

Abolished,   §  1971. 
Tiial  Court, 

Stay      execution      In      civil      cases, 
§  1439-H. 
Troops, 

See  National  Guard. 
Trout, 

Certificate  attached  to.  5  28  46-A. 
Hours   for   catching,    §  2759-A. 
Limitation  on  amount,   §  2759-C. 
Open    season.   S  2769-A. 
Size  of  to  be  taken,  §  2769-A. 
Tmant, 

See  Children. 
Truant  Offioer, 

Appointment  of.  §  534. 
Commit   truant,   5  536. 
Districts    third    class,   §  546-A. 
Powers  and  duties   of,   §  534. 


Truant  Officer — Continuea. 
Report  to  charity  authorities,  §  637. 
Warn  guardian  of  truancy,  §  535. 
.xnant  Schools, 

See  Schools. 
.rack  system, 

See  Wages. 
Jxusts, 
Express,  implied  or  resulting,  court 

may  appoint  trustee,  §  1408. 
For    use    of    grantor,    void   against 

creditors,    §  2665. 
Instrument    cieating    must    be    in 

writing,  §  2672. 
Lfiabilicy    on    corporate    stock    held 

in,  §874. 
Limitation  of  action  on,  §4073. 
Registered  land  held  In,  how,  §  780. 
Jrosc  Cojz.panles, 
See    Trust,    Deposit    and    Security 

Companies. 
Articles   of  incorporation,  §  304. 
Capital    stock  of,    §  312. 
Liability  of  stockholders  of,  §  309. 
.    Investment  bt  trust  funds,  §  307. 
No  loan   to  officors.  §  308. 
Organization    of,   §  303. 
Powers  of,  §  305. 

acting    as    executor,   etc.,   §  306. 
governed   as    individual,    §  310. 
Report  of,  §  313. 
Trust   funds  and  Investments  kept 

separate,  §  311. 
UnlawtJl  uae  of  words,  §348. 
.*in8t  Deeds, 
See  Mortgages;   Public  Trustee. 
Corporate.  iiiCluding  personalty,  ef- 
fect of,  §  516-A. 
Foreclosure   of,    on   assigned   prop- 
erty, §  206. 
On    registered    land    deemed   mort- 
gage,  i  773. 
Recorded  with  clerk,  §  1268. 

fees   of,   §  1268. 
Release    ol,     when    sheriff    former 
Arapahoe    county    successor, 
§  6885. 

wlien   treasurer  former  Arapahoe 
county   succe  sor,   §6886. 
To    private    trustee    deemed    mort- 
gage,   §6860. 
To  p  ihlic  trustee,  8  6860. 
release,  when,  §  6879. 
release     good     as    to    recitals, 

§6881. 
partial  release  before  maturity, 

effect,  §  6880. 
sale   under,   §  6863. 
notice  of,  §  6864. 
advertised,  §  6864. 
how  long,  §  6866. 
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§1-2135,  Vol.  2:   5  2136-4161-G,  Vol.  3: 
TnxBt  Deeds — Continued. 

To  public  trustee — Continued. 

certificate  of  purchase,  9  6866. 
assignment  of,  9  6872. 
duplicate  Issue,  when,  §  6877. 
redemption    from,    by    errantor, 
S6868. 

by  Judgment  creditor,  S  6869. 
redemption  of  part,   §  6871. 
by   subsequent  encumbrance, 
S  6867. 
Unlawful   to  remove  Improvements 
from  land  covered  by,  5  6891. 
penalty  for,  §  6892. 
Tniat,    Deposit    and    Secvxltj    Com- 
paniee, 
See  Trust  Companies. 
Articles   of  Incorporation,   contents 
of,  5  295. 

recording  and  filing  of,  5  296. 
Capital  stock  of,  |  294. 

par  value  of,  5  294. 
Directors  and  officers  of,  5  298. 
First  meeting  of,  {  297. 

notice  of,   §  297. 
Investment  of  capital  stock,  5  301. 
Liability  of  officers  and  stockhold- 
ers,  §  302. 
May  hold  real  estate,  when,  §300. 
May      commence     business,     when, 

§294. 
Powers   of,    §  299. 
W'ho  may  organize,  §  293. 
Trustee, 

See  Public  Trustee. 

Affidavit  if  word  used  in  business. 

§  4778. 
Court  appoint,  when,  §  1408. 

acts  of  trustee  binding,  §  1408. 
Deposit    unclaimed    funds    with 

treasurer,    when,  §  1322. 
May  apply  to  register  land,  §  782. 
Must  list  trust  property,  §  5613. 
Not    personally     liable     on     unpaid 

stock,   §874. 
Private,     trust     deed     to     deemed 

mortgage,   §  6860. 
Register    certificate    of    authority, 

when,  §  792. 
Registered  land  held  by,  how,  §  780. 
Takes  as  Joint  tenant,  when,  §  671. 
Trust  company  may  act  as,  §  305. 
Vote  stock  held,  §  868. 
Trust  Funds, 
Unclaimed,    paid    to    countv    treas- 
urer, when,  §  1322. 
Tunnel  Oommlsslon, 
Appointment,  organization,  §  6892-A. 
Bond  issue,  §  6892-B. 
use   of,  §  6892-C. 
security  of,  §  6892-D. 
Completion  of  line,   §  6892-D. 


§  4162-6457,  Vol.  4:  §  6458-7284,  Vol.  5. 

Tnnnel  Commission — Continued. 
Construction   of  tunnel,  §  6892-P. 
Deed  of  right  of  way,  §  6892-D. 
Lease,  §  6892-D. 
Location  of  tunnel.  §  6892-C. 
Referendum  of  act,  §  6892-J. 

voting,    canvass,    §  6892-K. 
Salaries  of  secretary  and  engineer, 

§  6892-G. 
Sale,  §  6892-D. 
Size  of  tunnel,   §  6892-C. 
Toll,   §  6892-D. 
Use  of  tunnel,  conditions,  §  6892-E. 

not  for  water  diversion,  §  6892-H. 
Tnnnel  Compuiles, 
Acquires   no   right   to  vein  matter, 

§  2444. 
Common  carriers,  §  2439. 
Condemn  right  of  way,  §  2461. 

same,   §  2435. 

enter  lands  to  survey,  §  2462. 

compensation  paid,  §2441. 
Fees  of,  §2439. 

distance  governs,  §  2440. 
File  map  of  course,  §  2445. 
Lode     owner     entitled    to    mineral. 

have  access  to  tunnel,  §2448. 
Transport  waste  and  rock  on  pay- 
ment of  fees,  §  2449. 

Tnnnel  Site, 

See  Mines  and  Mining. 


Unclaimed  rrelcrbt, 
For   thirty   days   held   for  storage. 

§  6893. 
Notice  of  receipt  given  owner  with- 
in three  days,  §  6893. 
Sale  of,  after  ninety  days,  §  6894. 
for    charges    advanced    and    not 
paid  within  ninety  days,  §  6897. 
notice  of,  §6894. 

perishable,  if  uncalled  for,  §  6898. 
notice  of  sale.  §  6898. 
sale      without      notice      when. 
§  6898. 
proceeds,  disposition,  §  6894. 
irnoompaliffre  Cantonment, 
Exempt  from  taxation,  §6924. 
Jurisdiction  over  ceded,  §  6922. 
Uncompabirre  Coonty, 

Name  changed  to  Ouray,  §  1144. 
Under  Sberiff, 

Act  in  absence  of  sheriflP.  §1276. 
Appointment,  duties,   §  1276. 
Appointment     and     revocation     In 

writing.  §1278. 
Liability    of    sheriff    for    acta    of. 

§1277. 


4932 


INDEX  TO  STATUTES 
5  1-2136,  Vol.  2:  8  2136-4161-Q,  Vol.  3:  H162-6467,  Vol.4:  5  6458-7284,  Vol.  5. 


TJ]UI«zt«lker, 

See  Elmbalmlng. 

Must  register  with  local  registrar 

5  386. 
Notify     county     commlBsioners    of 

body    of    pauper    in    possession. 

5  4793. 
Procure  burial  or  removal    permit, 

I  379 
Shall  flle  certificate  of  death,  5  379. 

Vnioiis, 

See  Labor. 

tr&ited  StatM, 

Attorney    general    investigate   actf 

of.  as  to  public  land  and  waters 

5  5137-A-B. 
Application  to,  to  call  constitution- 
al convention.  5  6930. 
Colorado     Springs     postofilce     site. 

Jurisdiction  over  ceded  to,  5  6910. 

exempt  from  taxation,  5  6911. 
Construed,   5  6296. 

Court,  clerk  of  may  take  acknowl- 
edgment,  5  685.  ■ 
Denver  mint  site.  Jurisdiction  over 

ceded,  5  6912. 

exempt  from  taxation,  5  6913. 
Denver   postoffice  site.  Jurisdiction 

over  ceded  to,  5  6903. 

exempt  from  taxation.  5  6905. 
Fort  I^ewls,  Jurisdiction  over  ceded 

to,  5  6914. 

exempt  from  taxation,  5  6916. 
Fort  Logan,  Jurisdiction  over  ceded 

to.  5  6920. 

exempt  from  taxation,  5  6921. 
Fort  Lyon,  Jurisdiction  over  cedec* 

to,   5  6917. 

exempt  from  taxation,  5  6919. 
Inspection  of  slaughter  plant,  right 

of   not   interfered  with.   5  5119. 
Over  target  ranges,  5  6920-A. 
Jurisdiction     of,     over     lands     ac- 
quired, 5  6901. 

vests,  when.  5  6902. 
Lands  of  forest  reserve  exchanged 

with.  5  5218. 
Land  for  Indian  school.  Jurisdiction 

over  ceded.  5  6925. 

exempt  from  taxation,  5  6927. 
Leadville  postofflce  site.  Jurisdiction 

over  ceded  to.  5  6908. 

exempt  from  taxation.  5  6909. 
Liquor    license,    effect    of    having. 

5  5549. 
May    acquire    land    for    buildings. 

etc.,  5  6899. 

condemn  lands,  5  6900. 
OfRcer  resisting  or  obstructing,  pen- 
alty, 51730. 


united  8tat«s — Continued. 
Prisoners,    may    be    kept    in    Jail, 

5  3597. 

expense  of  keeping.  5  3598. 

to    be    received    at    penitentiary, 
5  4877. 
Pueblo    po.^tofflce   site.   Jurisdiction 

over  ceded  to,  5  6906. 

exempt  from  taxation.  5  6907. 
Rules    governing    inspection    of 

meats  may  be  adopted,  5  5111. 
Senators,  proposed  amendment  con- 
cerning election  of.  5  6930. 

nominated     by     direct     primary, 
5  2401-MM. 

pledges  by  legislative  candidate.*!, 
5  2401-NN. 
State  canal  No.  3  released  to.  5  6928. 
Surveyor,    manner  of   making  sur- 
vey, 5  6451. 
Transcript   of   Judgment   in   courts 

of  Hen,  when,  5  3610. 
Uncompahgre  cantonment,  jurisdic- 
tion over  ceded  to,  5  6922. 

exempt  from  taxation,  5  6924. 
Uaivexslty  of  Oolorado, 
Attorney  general  legal  adviser  of. 

5  6961. 
Contracting    debt    beyond    income, 

forbidden,  5  6962. 
Degrees,  power  to  confer,  5  6945. 
Departments  of,  5  6945. 
Donation**   to,  5  6960. 
E^ach  county  entitled  to  one  pupil. 

free.  5  6934. 
Funds  of,  kept  separate.  5  6953. 

board  use,  5  6951. 

not  loaned  to  president  or  regent. 
5  6959. 
Lands  of,  location,  5  6956. 

leased,  when,  5  6958. 

proceeds  of,  sale  or  lease,  5  6958. 

sale   of,  5  5194. 

sold,  when,  5  6957. 
Location  of,  5  6933. 
Natural    specimens    collected,    giv- 
en to,  5  6946. 
Objects  of,  5  6933. 
Pre'cident  of,  election  of,  5  6941. 

functions  of.  5  6941. 
Professor  of  geology,   state  geolo- 
gist, 5  6104. 
Regents  of,  election,  5  6987. 

appoint   teachers,  5  6944. 

audit  claims,  5  6950. 

body  corporate,  5  6937. 

compensation  of,  5  6939. 

control  university  funds.     5  6943. 
same,  5  6951. 

election.  5  2137. 

elect  a  secretary,  5  6947. 
treasurer,  5  6948. 
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Uniwraitj  of  Ck>lormdo — Continued. 
Regents  of — Continued. 

enact  rules,  9  6944. 

fix  salaries,  {  6949. 

meetings  of,  {  6948. 
special.  jS  6942. 

oath  of,   9  6938. 

president  of,  election,  S  6941. 
report  of.  {6954. 
votes,  when,  9  6941. 

report   of,   9  6965. 

vacancies  in,  9  6940. 
Religpious   societies  not   to   control, 

9  6936. 
Report  of,  9  4708. 
Sale  of  funding  bonds  1910,  9  6962, 

Note. 
Secretary  of,  election  of,  9  6947. 

duties   of.   9  6947. 
Tax  levy  for  support  of,  9  6962. 
Treasurer  of.   election,  9  6948. 

bond  of,  9  6948. 

duties  of.  9  6948. 
Tuition  fee,  charged,  when,  9  6935. 
Unlawful  ABMrnblaM, 
Defined,  penalty,  9  1766. 
Militia   called    out    to    suppress, 

9  4425. 
Posse    summoned    to    suppress, 

9  1284. 
Refusal  to  disperse,  penalty,  9  1755. 
Valawfol  Betalnar, 

See  Forcible  Bntry  and  Detainer. 
Vmaj, 

See  Interest. 

▼ 
▼aoaaolM, 

Board    of    lunacy    commissioners, 

9  4151-4153. 
Congress,  9  2330. 
County,    clerk,    commissioners    fill. 

9  1259. 

Judge,  how  filled.  9  1497. 

ofllcers,    commissioners    fill, 
9  1240. 
become  vacant,  when,  9  1369. 

treasurer,  how  filled,  9  1319. 
County,  o'filces,   9  2333. 
Criminal  Judge,  9  1671. 
District,  attorney,  9  2331. 

Judge.  9  2331. 
Election  Judge,   9  2224. 
Embezzlement    by    officer    causes, 

when,  9  4692. 
Failure    to    file    new    bond    causes. 

when,  8  4687. 

same,  9  4690. 
Qeneral  assembly,  9  2329. 
In  county   commissioners,   91196. 

same.  9  1202 

same.   9  2334. 
Juvenile  court,  Judge,  9  1693. 


9  4162-6457,  Vol.  4:  9  6458-7284,  Vol.  5. 

▼acABoleB — Continued. 

Mayor  of  cities,  9  6671. 
:    Presidential  elector,  8  2335. 
<    Special  elections  to  fill,  9  2327-2829. 

State  ofllces,  9  2831. 
,    State  treasurer,  committee  to  take 
charge  of  ofilce,  9  6218. 
inventory    furnished   to   sureties 
and  representatives,  9  6219. 
copies,  filed,  9  6220. 
property   delivered    to  successor, 
■  9  6220. 

salary  of  committee,  9  6221. 
:    Superintendent   of   schools,    how 
nlled,  91351. 
Supreme  Judge,  9  2381. 
Surveyor's  oflHce,  9  1349. 
Term  of  appointees  filling,  9  6242. 
'    Trustees  of   schools   for  deaf  and 

blind,  how  filled,  9  4823. 
Vaoetoation, 

Board  of  health,  provide  for,  9  5071. 
▼agxmnoy, 
Arrest.   9  1828. 
Defined,  9  1828. 
Having   picklock,    crowblt,    etc.,    to 

break  building,  penalty,  9  1829. 
Jurisdiction  of  Justice,  91828. 
commitment,  9  1828. 
labor.  91828. 
▼ariaaoe, 

Allegations    and   proof   in    indict- 
ment or  information  as  to  name, 
9  1986. 
▼eadee, 
After  acquired  title  to  vendor,  for 

use  of,  9  672. 
Pay  taxes,  when,  9  6703. 
7eBdor, 
After  acquired  title  of,  for  use  of 

vendee,  9  672. 
Need  not  have  possession,  9  678. 
Pay  taxes,  when,  9  5703. 
Venire, 

For  talesmen  to  fill  panel,  9  3682. 
Issued,    when    panel    exhausted, 

9  3684. 
Issued  for  panel,  when  list  not  cer- 
tified, 9  3686. 
Service  of.  9  8687. 
▼e&tUatiOB, 

See  Factory  Inspection;  Mines. 


Action  against  fraternal  organisa- 
tion,  (5).  9S160. 
Change   of.    from    criminal   court, 
9  1583. 

application  for,  affldavlta  In  Bttp- 
port,  9  6966. 

counter  affidavits,  9  6966. 
bail  bond  of  defendant  after  or- 
der. 9  6970. 
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T«iiiw — Continued. 

Change  of — Continued. 

order   of  changre   not   effective 

until  bond  filed.  |  6972. 
who  may  take.  {8971. 
costs   of,    certified   to   county    to 
which  change  granted,  1 6978. 
county  clerk  certify  to  county 
commissioner,  S  6979. 
defendant    confined,    transferred 

to  proper  county,  9  6975. 
fines  paid  to  county  when  offense 

tried.  {2013. 
In  civil  cases.  Jurors  and  bailiffs 

fees,  {6980. 
In  county  court,  { 1581. 
In  criminal  cases,  {  6968. 

inhabitants  prejudiced.  {  6966. 
aflldavits   in   support  of  ap- 
plication, {  6966. 
procedure,    when    granted, 
{  6967. 
Judge    deemed    disqualified, 
when,  {  6963. 

changed  to  some  other  court, 
county  or  Judge.  {6964. 
in    Justice    courts,   defendants, 
{  3869. 

plaintiffs,  {3860. 
Judge    order,    when    interested, 

{  1476. 
non-support  cases,  { 3016-O,  H. 
only  one  change  allowed.  {  69«8. 
order  for.  entered,  filed,  {  6969. 
questions    of    regularity   of   pro- 
ceedings waived  after  trial  and 
verdict.   {6977. 
transcript  of  record  transmitted 
to  proper  court,  {  6973. 
filed  by  proper  court,   { 6974. 
witnesses  for  state  may  be  rec- 
ognized, {  6976. 
Divorce  proceedings.  {2116. 
Homicide,    killing    In    one    county, 

death  in  another.  {1631. 
Of    action    against    corporation. 

{866. 
Of  action,  before  Justice,  {3719. 
same.  {  3720. 

to  discharge  assignor.  {211. 
Of   crimes,    in   attached    counties, 
{ 1973. 

on  county  line,  {  1974. 
Removal    of    cause    to   criminal 

court,  when.  {1684. 
To  administer  estates,  {  7102. 

'V^evdietfl 

Coroner's  Jury.  { 1806. 

kept  secret,  when,  { 1307. 
Forcible    entry,    show    amount    of 

rent  due.  {  2614. 


▼•rdiot — Continued. 
In    condemnation    proceedings, 

{  2424. 

recorded,  {  2430. 

state,  what,  {  2432. 
Manslaughter,   degree  of  designat- 
ed in,  {  1629. 
Murder,    Jury    fix    punishment    In. 

{ 1624. 
▼•■tilmlSi 

Required    on    front   of   street   car, 

{  6439. 

applies  to  head  car.  {  6440. 

penalty   for   failure   to  maintain, 
{6441. 
▼•tsrlnarj  Wostfonm, 

See    Stock;    State    Veterinary    Sur- 
geon;    State     Board     Veterinary 

Examiners. 
Board    of    examiners    established, 

{  6089-B. 

duty  of,  {6089-F. 

secretary    and    treasurer,    bonds, 
{  6089-C. 

compensation    and   expenses, 
{  6089-G. 
Exemptions    from    examinations, 

{  6089-E.  J. 
Fictitious   diplomas.   {  6098-L. 
Graduates  of  colleges,  { 6089-p. 
Inspection   of  diseases.   { 6089-M. 
License   to  practice.   { 6089-D. 

examination  for.  {  6089-R 

practicing    without,    penalty. 
{  6089-K. 

to  be  recorded.  {  6089-H. 
Medicine   and   surgery    defined, 

{  6089-J. 
Non-graduates,   {  6089-E. 
Qualifications  of,   {  6089-A. 
State    veterinary    direct    work. 

{  6089-N. 

salary.  {  6089-N. 
Studenttsi.  {6089-J. 
State    surgeon,    appointment.  {  6396. 

bond.  {6395. 

duties,  {  6396. 

salary,   {  6395. 

term,  {  6396. 
▼Iswsrs  of  moad, 
Appointment.     6837. 
Clerk  Issue  warrant  to,  {.6838. 
Duties  of.  {6840 
Fees  of.  {  6842.* 

Refusal  to  serve,  penalty.  {  6839. 
Report  of.  contents,  {6842. 
GTheriff  served  warrant  on.  { 6839. 
Vacancies,  how  filled,  { 8841. 
▼Ital  Statlstlos, 

Local    registrar    of.    appointment, 

{374. 
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Waff*  Brok«r« 

See  Wages. 

Waffcrlnfi 

Upon  games, 
indictment, 


§1-2136.  Vol.  2:  5  2136-4161-0,  Vol.  3:  5  4162-6457.  Vol.4:  8  6468-7284.  Vol.  5. 

▼Ital  BtetlsUos— Continued. 
Local   registrar  of — Continued. 

deputy,  appointment.  5  374. 

duties  of,  i  389. 

fees  of.   5  390. 

neglect  of  duty  by,  penalty,  5  392. 

physicians,  midwives  and  under- 
takers register  with,  5  386. 
Records   of,   copies   of  in  evidence, 

5  391. 
Registrar  of.  5  372. 

enforce  act,  5  393. 

furnish  blanks,  fi  388. 

neglect  of  duty  by,  penaHy,  5  392. 
Report  of  hospitals,  etc.,  5  387. 
State    board    of   health    observe, 

5  5010. 
Subreglstrars    of,    appointment, 

5  374. 
System  of,  board  of  health  control, 

5  5013. 
▼oter, 

See  Elections. 

Eligible  to  office.  5  2160. 

Qualifications.  5  2146-2160. 

primary   elections.   5  2401-P. 
bribery  of,  5  2401-TT. 
Qualification    to    remove    ^county 

seat,  5  1167. 

registration  of,  5  1172. 

residence.  5  1172. 
Voting  ICaoliixiASi 

See    State    Board    of    Voting    Ma- 
chine Commissioners. 
Any  approved  may  be  used,  5  2342. 
Arrangement  of,    in   polling  place, 

5  23i8. 
Assistance    to    voter    using,    5  2349, 

2350. 
Ballot  labels,  contents,  5  2351. 

four  set-)  of.  5  2353. 
Construction  of,  5  2341. 
Delivered  at  polling  place,  5  2353.  - 
Examination  of,  by  board,  5  2339. 

fee  for,  5  2340. 
Experimental  use  of,  5  2347. 
Inspection  of  before  use,  5  2353. 
Keys  of,   returned  when,  5  2357. 
Laws  of  election  apply  when  used, 

5  2359. 
May  be  used  at  all  elections,  5  2337. 

after  what  date.  5  2360. 
Model  of.   for  instruction,  5  2341. 
Opened  at  close  of  polls,  5  2356. 

kept  open  for  inspection,  5  2356. 
Penalty  for  tampering  with,  5  2358. 
Preservation  of,  5  2344. 
Secretary    of  state   prescribe   rules 

for  care  of,  5  2343. 
Size  of  precincts,  when  used,  5  2345. 
Vote  announced  from,  5  2356. 


penalty.  5  1792. 
fines,   5  1794. 


A   preferred   claim   In   case   of    as- 
signment,  5  203. 
Assignment    of,    recorded    when, 
5  7013. 

fees  of  recorder,  5  7016. 
notice  of  in  case  of  garnishment, 

5  7015. 
notice  to  debtor  'of,  5  7008. 
to    wsLge    broker,    valid   when. 
5  7004. 

deemed   a  loan,   5  7009. 
interest  chargeable,  5  7006. 
wife  Join  in,  when,  5  7014. 
Exempt  from  execution,  etc.,  wh^n, 

5  3630 
Laborers   oft   public   works,    money 
of  contractor  withhel4  for.  5  6406. 
claims  may  be  filed.  5  6408. 
payment  of,   5  6403. 
payment    during    progress    of 
work,  5  6409. 
statement  by  contractor  of  mon- 
ey owing  for,  filed,  5  5407. 
Of  convicts,  warden  collect  5  4863. 
Pay  days,   corporations  have  regu- 
lar,  5  6981. 

failure  to  have.  5  6982. 
Payment  of,   failure,  5  6982. 
penalty  for,  5  6983. 

employe  may  recover,  5  6984. 
recovery    of    attorney's    fee, 
5  6987. 
by  Independent  contractor,  5  6986. 
Preferred  claim  In  case  of  receiv- 
ership.  5  6998. 
paid,  when,  5  7000. 
pro  rated,  when,  5  7000. 
statement  of  claim,  5  6999. 
Truck  system,  unlawful.  5  0989. 
defined.  5  6990. 

foreign    corporation   using,    pen- 
alty. 5  6994. 
penalty  for  using,  5  0^92. 
truck  order,  etc.,  void.  5  6991. 
Wage   broker,    must  have   license. 
5  7001. 

by  whom  granted.  5  7002. 
assignment    of    wages    to,   valid 
when,  5  7004. 
contrary    to    regulations,    void. 

5  7011. 
deemed  a  loan.  5  7009. 
wife  Join  in.  when.  5  7006. 
bond  of.  5  7001. 
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WaffMi — Continued. 

Wage  broker — Continued. 
Interest  chargeable  by,  9  7005. 
no  loan  to  -miner,  9  7007. 
who  deemed,  9  7008. 


See  Ouardian-. 


City  council  establish,  9  6572. 
Establishment  of  if  cities  conaoli- 

date,  9  6695. 
Ward,  SubdiTisUm, 

Denned    under    local    option  law, 

9  4094. 


See    Penitentiary;    ETtate    Reforma- 
tory. 

See  Liens;   Unclaimed  Freight. 
Goods,    sale   of,    unclaimed   for    90 
days,  9  6894. 

for   charges   advanced   and   not 
paid  for  in  90  days,  9  6897. 
notice  of  sale,  9  6897. 
perishable,  if  uncalled  for,  9  6898 
notice  of  sale,  9  6898. 
sale   without  notice,   when, 

9  6898. 
proceeds    of   sale,    disposition, 
9  6894. 

surplus  paid  into   treasury 
when,   9  6896. 
publication  of  notice  of,  9  6894. 
Notice   of  receipt  of,   given   owner 
within  three  days,  9  6893. 
uncalled  for  in  30  days  held  for 
charges,  9  6893. 
Liability    for    unclaimed    freight, 

9  6896. 
Lien  for  storage  of  goods,  9  4014. 


Adverse  title  no  defense  to,  9  7023- 

T. 
Attachment  and  levy  where  negoti- 
able receipt  issues,   9  7023-Z. 
Commingled    goods,    fungible   may 
be.  9  7023-X. 
liability  for,  9  7023-Y. 
Common    law    rules    apply,    when, 

97023-F2. 
Creditors'    remedies   as    to    negoti- 
able receipts.  9  7023-Al. 
Criminal   offenses,    9  7023-Z1-E2. 
delivery    of    goods    without    re- 
ceipt,  9  7023-D2. 
receipt   for   goods   not   received, 
9  7023-Zl. 
containing    false    statement, 

9  7023-A2. 
duplicate,    not    so    marked, 
9  7028-B2. 


War«lioiUMS — Continued. 

Criminal  offenses — Continued. 

for  warehouseman's  goods,  not 

stating  that  fact.  9  7023-C2. 
negotiation   of,    for  mortgaged 
goods.  9  7023-E2. 
Definitions,  9  7023-H2. 
Goods    must    be    kept    separate, 

9  7023-W. 
Interpleader  or  adverse  claimants, 

9  7023-R. 
Interpretation  of  act,  9  7023-G2. 
Justification    of,    in    delivering, 

9  7023-J. 
Liability  for  non-existence  or  mis- 
description of  goods,  9  7023-U. 
for  care  of  goods,  9  7028-V. 
for  misdelivery,   9  7023-K. 
Lien,  what  claims  included,  9  7023- 
Bl. 
against  what  property  enforced, 

9  7023-Cl. 
how  may  be  lost,  9  7028-Dl. 
need    not    deliver    till    satisfied, 

9  7023-.F1. 
not   preclude  other  remedies, 

9  7028-Gl. 
other   methods   of   enforcing, 

9  7023-Kl. 
satisfaction  of  by  sale,  9  7023-Hl. 
what    negotiable    receipt    must 
state,  9  7023-El. 
Negotiation  and  transfer  of  receipt, 
9  7023-Ml-Yl. 
by  delivery,  9  7023-Ml. 
by  endorsement,  9  7023-Nl. 
defeats  vendor's  lien.   9,7023-Tl. 
endorser  for  a  guarantor,  9  7023- 

Ul. 
no  warranty  from  accepting  pay- 
ment of  debt.   9  7023-Vl. 
not    impaired    by    fraud,    etc., 

when,   9  7023-Wl. 
rights  of  person  to  whom  nego- 
tiated,  9  7023-Ql,   Rl. 
subsequent    negotiation,    9  7023- 

XI. 
transfer  of  receipts,  9  7023-01. 
warranties  on  sale,  9  7023-Tl. 
without  endorsement,  9  7023-81. 
Not  set  up  title,  9  7023-Q. 
Obligation    of,    to    deliver    goods, 

9  7023-H. 
Perishable   and   hazardous    goods, 

9  7023-Jl. 
Receipts,  who  may  issue,  9  7023-A. 
act  not  apply  to  existing,  9  7023- 

J2. 
altered.  9  7023-N. 
definition    of    non-negotiable, 
9  7023-D. 
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WmmhofQwm — Continued. 
Receipts — Continued. 

of  negrotiable.  }  702 3-E. 
duplicate,  effect  of.  S  7023-P. 

so  marked.  §  7023-F. 
failure    to    mark    non-negotiable, 

S  7023-a. 
form  of,  terms.  8  7028 -B. 
lost  or  destroyed,  9  7028-O. 
negotiable,    cancelled    when, 

9  7023-L,  M. 
what  may  be  inserted  in,  9  7023- 
C. 
Repeal.  9  7023-K2. 
Sale,  effect  of.  9  7023-Kl. 
Validity   of  claims,   time  to  deter- 
mine, 9  7023-B. 


Embezzlement  by,   9  1698. 
Liability    for    unclaimed   freight, 
9  6896. 


See  Search  Warrant. 
Against   fund   for   support  of   lun- 
atics, how  payable,  9  4136. 
Copy  of  g^iven  prisoner  on  demand. 

91936. 
Coroner's,  issued,   9 18A8.   > 

contents  of,  9  1311^ 

effect  of,  9  1310. 

to  sheriff.  9  180^. 
County,    city    and    school,    interest 

on,  9  3104. 
County,    exchanged    for    bonds, 

9  1369. 

redeemed,  by    sale    of    bonds, 
9  1369. 
County,    in    payment    of    claims, 

91220. 

signed  and  attested,  9  1220. 
County,  order  of  payment,  9  1326. 

call  of,  91325. 
County,    tax    levy    to    pay    unpaid. 

9  1376. 

redemption  fund,  9  1376. 
Directed    to    all    sheriffs,    coroners 

and  constables.   9  1938. 
Drawn,  on  appropriations,  9  6236. 

not,    unless    appropriation    made, 
9  6237. 
Endorsed  by  treasurer  if  not  paid. 

9  6197. 
For  arrest  on  suspicion,  9  1934. 
Funds  payable  in  order  of  date  of. 

9  1327. 
Judge  or  Justice  may  appoint  per- 
son to  execute,  9  1939. 
Not    recorded    or    countersigned, 

valueless,    9  6196. 
Of  arrest  of  railroad,  how  served. 

9  6410. 


Wanrnat — Continued. 
Of   conviction    for   exeoution    of 

deaui  penalty,  9  2030. 
Seal  to  not  necessary,  9  1941. 
Search,   issue  by  Judge  or  justice, 
when,  9  1937. 
proceedings,   9  1987. 
seal  not  necessary,  9  1941. 
seizure    of   goods,   disposal    of, 
9  1937. 
Srtate,    paid   in   order  of   presenta- 
tion, 9  6186. 
auditor  draw,  9  62^4. 

keep    register    of    warrantu, 
9  6204. 
auditor   issuing    unauthorised, 

9  6211. 
cancelled  by  treasurer,  9  6181. 
drawn  by  auditor  for  certificate 

of  indebtedness,   9  6189. 
interest  on,  9  6226. 
lost,    before    payment,    duplicate 

issued  to  replace,  9  6224. 
notice   published    of   payment, 

9  6188. 
register  of  issued  kept  by  treaa- 
.  urer,  9  6194. 

contents,  9  6196. 
register    of    warrants    kept    by 
treasurer,  9  6187. 
inspection  of,  9  6187. 
treasurer  .refusing   to   pay,    pen- 
alty, 9  6212. 
State  or  county  treasurer  shall  not 

discount,  9  6632. 
Town   and  city,   signed  by  mayor, 
9  6641. 

countersigned  by  clerk.  9  6641. 
endorsed  when  no  funds,  9  664S. 
heretofore    presented,    how    paid, 

9  6646. 
payment,  order  of,  9  6646. 
redemption  of,  9  6647. 
registry   of   orders,  contents.   In- 
spection, 9  6644. 
treasurer    neglecting    to    pay    or 
register,  9  6648. 
Witnesses  endorsed  on  by  Judge  or 
Justice,  91934. 
penalty  for  failure,  9  1986. 
Warrantjf 
Covenant  of,  runs  with  land,  9  678. 


3ee  State  Museum. 
Wasliliigtoa  Oonntjft 
Attachment  of,   for   representative 

purposes,  9  130. 
Boundaries  of,  9  1149. 
Classification,   fifth   clau   for  fee^ 
chargeable,  9  2681. 
fifth  class  for  salaries  of  county 
oflScers,  9  SS66. 
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WMAlnffton  Countj — Continued. 
Classification — Continued. 

sixth  class  for  salary  of  super- 
intendent of  schools,  S  2675. 

seventh    class    for   tax   levies, 
i  1186. 
Established.  8  1148. 
In    first    congressional    district, 

1126. 
In    thirteenth    judicial    district. 

§  1466. 
In    twenty-second    senatorial    dis- 
trict, 6  129. 
Terms  of,  county  court  in,  {1523. 

district  court  in,  fi  1465. 

ihlBfftoa'B  Blrttadaj, 
A  holiday,  f  2940. 


Defined,   9  170. 

Ditch  owner  prevent,  9  3238-3240. 

From  artesian  well  forbidden,  9  169. 

institution    of    complainant    for, 
9172. 
Limitation  of  action  for,  9  4061. 
Surviving:  partner  prevented  from, 

9  4788. 

WatolisM» 

See  Elections. 

Vatolimaa, 

Must  be  employed   in   what  bulld- 
ing^s,  9  4^8. 

Wat«r, 

See  Irrigation. 

Attorney    general   investigate   acts 
of  federal  government,  9  5137-A. 
may   appear   in   private   suits, 
9  5137-B. 
Furnished    by    owner   of   ditch, 
when,   9  3254. 

penalty  for  failure,  9  3257. 
Jurisdiction  of  Justice,  9  3269. 
Liability  for  flow  of  hoisted  water, 

9  4232. 
Measurement  of,  9  7026. 
cubic  foot  unit  of  measurement 
9  3330. 
No  one  to  receive  more  than  they 
are  entitled  to.  9  3260. 
penalty  for  receiving.  9  8261. 
Pollution  Of  unlawful,  9  2820. 
Pro  rated  among  consumers,  9  3175 
Rate  of  charge  for,  regulation  of. 
9  3262. 

same,  9  3265. 
hearing,  9  3263. 
same,  9  3268. 
hearing,   commissioners   fix   time 
of,  9  3262. 
same,  9  3266. 
petition  for.  9  3262. 
same.  9  3265. 


•  -— — —  — .. f    .— •--  -- 

Watsr — Continued. 
■    Rate  of  charge  for — Continued, 
county  commissioners  fix,  9  3263. 

same,  9  3268. 
in  irrigation  district.  9  8464. 
Refusal  to  deliver,  penalty,  9  2373. 
Right  to  water  hoisted  from  mine, 
9  4231. 

developed    by    drainage    district, 
9  3494-E8. 
Seepage,    right    to    appropriate, 

9  8177. 
Spring,  right  to,  9  3177. 
State  engineer  record  data  of  sup- 
ply, 9  3334-A. 
Use  of.  right  to.  9  3165. 
Water  Closets, 

See  Factory  Inspection. 
Regulations     concerning,    board    of 
health  make,  9  5036. 
Water  CommlssioiMr, 

See  Irrigation. 
Water  Bights, 
See  Irrigation. 

Adjudication      of,      for     irrigation, 
9  3276. 

for   purposes   other    than   irriga- 
tion. 9  3280. 
Court  number,  9  3281. 

same,   9  3290. 
Conveyed,  how,  9  669. 
^atsr  Vsers'  AssoolattOB, 
Exempt  from  income  tax.  9  1000. 
Incorporation  fee,  9  1000. 
May    furnish   recorder   with   books 
for     recording     stock     subscrip- 
tions, 91001. 
Water  Wheel, 

Right  to  place  on  stream,  9  3180. 
Watar  Works, 

District,  how  established.  9  6803. 
assessment,  notice  of,  9  6811. 
board  of.  election  of.  9  6809. 
bond  of.  9  6809. 
compensation  of,  9  6809. 
duties  of.  9  6811. 
oath  of,  9  6809. 
officers  of,  9  6809. 
vacancies  in,  how  filled,  9  6809. 
bonded  indebtedness  created  for. 
9  6805. 

same.   9  6808. 
bonds,  form  of.  9  6810. 
a  lien,  9  6810. 
interest.    9  6810. 
redemption  of.  9  6811,  6812. 
.    registered,  9  6810. 

sale,  9  6810. 
city  engineer  make  estimates  of 

cost    of,    9  6804. 
election,  called  for,  9  6805.     - 
canvass  of  returns,  9  6807. 
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Wat«r'  Work! — Continued. 
District — Continued. 

electors,    qualifications,    §  6807. 
how   conducted.  5  6807. 
Judges  and  clerks,  5  6807. 
notice   of.  5  6806. 
petition  for,  contents.  5  6808. 
title    to.    how    taken    and    held, 

5  6818. 
vouchers        and        expenditures. 

5  6813. 
water  rates,  5  6811. 
a  lien.  5  6811. 
Right  of  condemnation  for.   5  6815. 
Rules     concerning     use     of   water, 

5  6811. 
Trustees      to      manage.      election, 
5  6794. 
acts    of   board,    how    authorised, 

5  6799. 
bonds    of.    5  6799. 
compensation  of.  5  6799. 
election  of,  call  of  first.  5  6796. 
candidates,    list    of    published, 

5  6797. 
canvass  of  votes,  5  6797. 
challenge  of   votes.   5  6797. 
oath     of     voter     challenged, 
5  6797. 
conduct  of,  5  6797. 
time  of,  5  6797. 
election   to  authorize,  5  6802. 
existing  boards,   5  6798. 
meetings  of,  5  6799. 
petition  for  election  of.  5  6796. 
powers  and  duties,  5  6798. 
qualifications.   5  6796. 
report  condition  of  plant.  5  6800. 
report  of  estimated  amount  nec- 
essary for  maintenance.  5  6801. 
secretary,   salary,   5  6798. 
term  of  office,  5  6798. 
vacancies   of,   5  6799. 
Weapoiui, 

Carrying  concealed,  penalty.  5  1880. 
Carrying    with    intent    to    assault. 

penalty.  5  1831. 
Deadly,    use   of  in   guarding   prop- 
erty. 5  3928-F. 
TRTeArlng  Apparel« 

Exempt  from  execution,   5  3627. 
Weeds, 

Cities       may       compel       removal, 
5  6529-A. 

assess  cost  of,   5  6529-B. 
Destruction  of,  5  6865-P-V. 
Pest     inspection     districts.    5  3001- 
A-M. 


W#lglix&aii« 

Check,     employed 
when.  5  665. 


in     coal     mine, 


W%igbmMn — Continued. 
Check — Continued. 

duties  of.  5  664. 

refusal  to  allow,  penalty,  5  667. 
Weights  and  Meaaiivas, 

Brick,  size  of  standard,  5  7026. 

Bushel,   defined,  5  7026. 

Coal,     certificate     of     weight     of. 

5  7035. 

delivering        without,        penalty. 
5  7037. 

false,  penalty.  5  7087. 

shall   state  what.   5  7036. 

short  weight  of.  penalty.  5  70S7. 
Cubic     foot    per     second     unit     of 

measurement  of  water.  5  3380.  • 
False,  at  mill,  penalty,  5  1853. 

fines  for.  disposition  of.  5  7034. 

penalty  for  using.  5  7032. 
Keeping  false,  penalty.  51851. 
'    Inch  of  water,  defined.  5  7026. 
Inspector  of,  appointment,  5  7029. 

bond  of,  5  7029. 

duty  of,  5  7033. 

fees   of.  5  7030. 

inspect  coal  mine  scales,  5  661. 

tools    of,     by    whom    furnished. 
5  7031. 
Of  coal.  5  662. 

bushel  defined,  ^662. 

mined  from  state  land,  5  5214. 

ton  defined,  5  662. 
Ore  buyers  keeping  false,  penalty. 

5  4240. 
Perch  of  stone,  defined,  5  7026. 
Ton,   defined.  5  7025. 
Town^    and    cities    regrulate.    Pars. 

24,   25.   61.   5  6525. 
U.  ST.  standard  of,  accepted,  5  7024. 

comparisons  with,  8  7028. 

treasurer  procure,  5  7027. 
Weirs, 

See  Irrigation. 

Weld  Ooimty, 
Attachment  of,    for   representative 

purposes.  5  130. 
Boundaries   of,   5 1160. 
Classification,   third   class  for   fees 
chargeable,  5  2521. 
third  class  for  salaries  of  coun- 
ty ofllcers.   5  2665. 
second  class  for  salary  of  super- 
intendent of  schools,  5  2575. 
second     class     for     tax     levies. 
51186. 
In  eighth  Judicial  district,  51453. 
In      first      congressional      district. 

5126. 
In  seventh  senatorial  district,  5  129. 
Term<t   of.  county  court  in/ 5  1626. 
district  court  in,  5  1453. 
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Artesian,   defined.  8  167. 

must  be  cased  and  capped,  8  168. 
penalty  for  failure.  5  171. 
Record  -  of    strata    penetrated     In 

drtllinsr.  6173. 
Waste   from  forbidden.   8 168. 

Institution  of  complaint,  8 172. 
Liens    on,    to    secure    labor,    etc., 
8  4049. 

procedure  to  perfect  and  enforce, 
8  4060. 
Whit*  MlmrBTj, 

See  Sexual  Crime. 
Widow*  I 

Allowance  of,  from  estate,-  8  7228. 
Renouncing  will,  effect.  8  7239. 
Wif«, 

See  Husband  and  Wife. 
WWm, 

Seb'  Estates;  Administrators;  Exec- 
utors. 
Altering     or     destroying,     penalty, 

8  7078. 
Attestation  of,  8  7071. 
Beneficiary  under,  a  witness  effect, 

8  7074. 
Caveat  to,  when  filed,  8  7096. 
Certified  copy  of,  evidence  of  title, 

8  713. 
Child  born  after,  rights  of,  8  7073. 
Construed,   8  6296. 
Contest  of,  grounds  for,  8  7095. 
filing  of  caveat,  when,  8  7095. 
limitation  of,  8  7096. 
special     administration    in    case 
of,  8  7110. 
Conveyance     by     effectual,     when, 

8  7088. 
Custodian   of,    altering,    destroying 
or  withholding,  penalty,  8  7078. 
same,   5  1901. 
Death  of  devisee  or  legatee  before 

testator,  effect,  8  7077. 
Deposition     of     non-resident     wit- 
ness taken,  when,  8  7091. 
Destroying,   penalty.  8 1901. 

by  custodian,  8  7078. 
Executor,   debtor  appointed  as,  ef- 
fect, 8  7076. 

prove    will    within    thirty    days, 
8  7103. 

penalty  for  failure,  8  7103. 
Guardian  appointed  by,  8  2912. 
How   construed,    8  6296. 
Husband    or   wife   can   not  devise. 

what,    8  7070. 
Legacies,  payment  of,  8  7234. 
Legatee  give  bond,   when,  8  7237. 
refund,   when.   8  7238. 
refusal.  8  7238. 


Letters  of  administration,  revoked 
if  will  produced,  8  7108. 
with   will  annexed    issue,    when. 
8  7104. 
Letters  testamentary  issued,  when, 
8  7104. 

issue  under  seal  of  court,  8  7131. 
revocation  of,  when,  8  7120. 
summons   to  show   cause,   8  7120. 

service  of,  8  7120. 
revoked   If   will   annulled,   8  7109. 
Lost,   how  proven,   8  7089. 
May  be  recorded,   8  710. 

copies     of    furnished     by    clerk. 
8  711. 

fees  for,  8  712. 
Must  be  In   writing,  8  7071. 
Probated  in  other  states  admitted, 

8  7094. 
Probate  of  estate,  after  settlement 
of  intestate,    8  7099. 

commenced  when,  8  7099. 
appeal  from,  8  7254. 
citation   to  attend.  8  7082. 

service   of,   8  7082. 
death   of  attesting  witness,  pro- 
cedure, 8  7093. 
depositions   of  non-resident   wit- 

ne:sse8.  8  7091. 
facts  proved  upon,  8  7088. 
facts  to  be  ascertained,  8  7082. 
foreign  will.  8  7094. 
fraud  shown  at,  effect,  8  7088. 
guardian    ad    litem    appear    at, 

when,   8  7085. 
hearing,  8  7086. 

before  Jury,  when,  8  7086. 
if  Judge  attesting  witness,  8  7092. 
if  probated  in  other  state,  8  7094. 
lost   will,    proof   of  contents, 

8  7089. 
notice  of,  publication  of,  8  7083. 
not  Justified,   when.  8  7084. 
presentation  for,  8  7081. 

recorded  at  time  of,   8  7081. 
record  of,  proof  of  what,  8  7096. 
removal    of    witness    from   coun- 
try, procedure,  8  7093. 
revocation,   how  effected,  8  7072. 
subsequent    will,    8  7097. 
commenced   when,   8  7098. 
devisees    under,    recover    from 

first  devisees,  8  7101. 
legacies  repaid. upon,   8  7097. 
legatees    reimbursed    for    im- 
provements   in    case    of, 
8  7100. 
testimony  at  subscribed  by  wit- 
nesses,  8  7090. 
withholding    from,    attachment 
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WIllB — Continued. 

Probate  of^-Continued. 
Issue,   S  7080. 

witnesses  must  appear  at,  9  7087 
penalty  for  failure,  fi  7087. 
Record  of,  copy  of,  in  evidence*  ef- 
fect. 5  7096. 
Recorded,  must  be,  S  7081. 
Refund,   by   legratee,   when,   S  7238. 

refusal,  §  7288. 
Re^rlstered    land    passes    by    when, 

8  790. 
Specific    performance    of    contract 

of  deceased,   8  7141-7146. 
Subsequent,   probate  of.   8  7097. 

commenced,    when,   8  7098. 

legacies  repaid  in  case  of,  8  1097 

devisees    under,    recover   from 
former  devisees,  8  7101. 
reimburse    former    devisee    for 
improvements,    8  7100. 
Wliere  probated,  8  7102. 
Who  may  make,  §  7070. 
Widow  may  renounce  will,   8  7239. 

effect  of,   8  7239. 
Will,  term  construed,   8  7069. 
Withholding,  penalty   for,   8  7078. 

attachment    issue    in    case    of, 
8  7080. 
Witnesses  to — two  required,  5  7071. 

a  beneficiary,  effect,  8  7074. 

a  creditor,  effect,  8  7075. 

county  Judge,   procedure   to   pro- 
bate,  8  7092. 

death    of,    effect    on   probate, 
8  7093. 

removal  of,  effect  on  probate, 
8  7093. 
WltnasMS, 
See   Evidence. 

Accessory   during   the  fact   compe- 
tent, 8  1620. 
Accused    may    testify,    in    criminal 

cases,  8  1984. 

in    preliminary    examination, 
5  3880. 
Affidavit    of    indigent    accused,    to 

procure.   8  2005. 
Affirmation   sufficient,   5 1985. 
Appear  on  day  court  adjourned  to, 

51475. 
At  coroner's  inquest.  5  1302. 

fees.  5  1305 

oath.  5 1304. 
Attachment  of,  5  1907. 
Before   courts    martial,    fees    of, 

5  4436. 

subpoena  for,  8  4^17. 
Before    railroad    commissioner. 

8  5456. 

fees  and  mileage,  8  5468. 
Committed  to  Jail,  when,  8  7276. 


Witnesses — Continued. 

Conviction    of,    may    be    shown, 
when,   8  7266. 

Court    enforce    attendance    of    be- 
fore  commissioner,   8  7279. 

Examination   of   party   by   adverse 
party,  8  7284. 

Expert  may  testify  as  to  counter- 
feit, 81714. 

Fees  of,  5  2542. 
Justice,  post  liat  of  fees  unpaid, 

penalty  Tor  failure.  8  3763. 
unclaimed  for  three  months  paid 
to  treasurer,  8  1403. 

Habeas  corpus  to  testify,  5  2937. 

Incompetency    of,    not   effected, 
when,   5  7270. 

In  habeas  corpus  case,  5  2920. 
may  be  bound,  5  2922. 

Indorsed  in  information,  5  1958. 

Inducing   to   run    off   or   secrete 
themselves,   penalty,   5 1722. 

Justice  court,  attachment  for  fall- 
ing to  appear,  5  3753. 
contempt,  fine,  5  3763. 
deposition   of,   5  3743,  3744. 
fees  of,  5  3747. 
subpoenas,  form,  5  3745. 
four,  on  one,  5  8746. 
service  of.  5  3745. 
two.   to  one  fact,  5  3746. 
fees  of,  5  3746. 

List  of  furnished  accused,  5  1965. 

IjOtteries,    purchaser    competent, 
5  4119. 

May   be   held   on   bond    to   appear, 
5  1945. 
same,   5  7276. 

Mileage  of.  5  2548. 

Offer  of,  deemed  consent,  5  7276. 

Parties  injured  may  be,  5  1988. 

Party    in    interest,    may   testify, 
when,  5  7266. 
may  not  testify,  when.  5  7267. 

Placed  under  bond.  when.  5  7276. 
deposition   taken,  5  7276. 

accused  present  when,  5  7277. 

by  whom,  5  7277. 

offered  in  evidence,  5  7276. 

Prosecutors    for    violation    of    li- 
censes,  competent,  5  4002. 

Recognized    when    venue    of   crim- 
inal action  changed,  5  6976. 

Religious    opinions    of,    not  -affect. 
5  7272. 

Subpoenas  for,   issued  by  clerk  of 
district  court,   5  ld70. 
service  of,  5  7283. 

To  will,  two  required,  5  7071. 
beneficiary,    effect,   5  7074. 
county  Judge,  effect  5  7092. 
creditor,  effect,  5  7076. 
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intaeflawi — Continued. 
White  slavery  caaes,  S1774-C. 

husband  and   wife,  against  each 
other,  fil774-C. 
Who  may  not  be,  {7273. 

same,  S  7267. 

without  consent,  5  7274. 
Who  may  testify,  S7226. 
WUfe   competent  against   husband 

for  non-support,  S  8015-E. 

wolf, 

Bounty  for,  {  419. 


See  Married  Woman. 

EUght-hour  day   for,   under  sixteen 
years,  8  8917. 
penalty  for  violation,  8  3919. 

Employment  of,    unlawful   in  coal 
mine,  8  642. 

Kidnapping  of,  penalty,  8  1671. 

May  make  will,  when,  9  7070. 

May  vote.  8  2147. 

Reach  majority  when,  8  7112. 

SPeats   for,  to  be  provided  by  em- 
ployers, 8  3929. 
violation,  penalty.   8  3930. 

Sue   for   divorce   without   costs, 
when,  8  2124. 

Wevk, 

Defined,  8  2472. 

Worksliop  for  the  BUnA, 

See   Industrial   Workshop   for   the 
Blind. 

Writ, 

Justice,  served  by  constable,) 3900. 
WUts  of  Bnor, 

Allowed,  in  criminal  cases,  81998. 
stay  of  execution   pending  wflt, 

8 1999. 
supersedeas   granted,   8 1998. 
prisoner   admitted   to    bail, 
8 1998.  ^     ^ 

By    town    or    city    without   bond, 

8  6668. 
From    supreme   to    county    court, 

8  1640. 

in  juvenile  cases,  8  1666. 

in  misdemeanor  cases,  8 1549. 
Fropn    supreme   to   criminal   court, 

81669.  .^  „ 

From  supreme  court,  8  1439-H.* 

in  delinquency  cases,  9  667-R. . 

to  court  of  appeals,  8  1439-F. 
In  capital  cases,  allowed,  81994. 

abstract  ^of    record   and   briefs, 
filed,  81996.         ^  .^^^^ 

acts  as  a  supersedeas,  91994. 

oral  argument,  81996. 

to  atay  execution,  8 1996. 


8  4162-6-467,  Vol.  4:  9  6468-7284,  Vol.  6 

Writs  of  Brror — Continued. 
In    cases   not    capital,    issue   of 
course,  8  1997. 
acts   as   a   supersedeas,   when, 

8  1997. 
defendant    released    on    bond, 
8 1997.  • 

In    condemnation    proceedings, 
-  8  2427. 
bond  of  owner,  8  2428. 
possession    of   property    during 
pendency,   8  2428. 
In  divorce  proceedings,   8  2122. 
On    behalf   of  state   in   criminal 
cases.   9  1997. 

docket  fee  not  required.  91997. 
fee  of  district  attorney,  91997. 
To  juvenile  court,  91603. 
procedure  governing,  9  1604. 

Writ  of  Xabeas  Corpus, 

See  Habeas  Corpus. 

Writ  of  BestitatiOB, 

See  Forcible  Entry  and  Detainer. 

wntkntTf 

See   Handwriting. 

WUtten, 

How   construed.   9  6296. 
Written  Bignatore, 

How   construed,   96296. 


Fiscal,    state    commence    and    end. 

9  6229. 

of  towns  and  cities,  9  6631. 
How  construed.  9  6296. 

Tama  Connty, 

Attachment   of.   for  representative 

purposes,  9  130. 
Boundaries   of.   9  1162.  . 

Classification,   fifth   class   for   fees 
chargeable.  9  2621. 
fifth  class  for  salaries  of  county 

ofilcers,   9  2565. 
fifth  class  for  salary  ot  eupenn- 

tendent  of  schools.  9  2575. 

seventh    class    for    tax    levies, 

91186. 

EsUblished,   91151.   ,    ,,„.^,^.  .,9- 

In  first  congressional  district,  9  l2o 

In    thirteenth    judicial   district. 

In    twentv-second    senatorial    dis- 
trict,  9129.  .        miR9A 

Terms  of.  county  court  in,  9  1524. 
district  court  In,  9  1465. 
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APPENDIX. 

I.  CONSTITUTION  OF  COLORADO. 

II.  CODE  OF  CIVIL  PROCEDURE. 
III.     AMENDMENTS  TO    STATUTES. 


I.     CONSTITUTION  OF  COLORADO. 
AMENDMENTS. 

Art.  V,  Sec.  1.    Qeneral  Assembly — Initiative  and  Referendum. 

Art.  V,  Sec.  6.    Compensation  of  members. 

Art.  VI,  Sec.  1.  Vestment  of  Judicial  power — Referendum  of  Decis- 
ions. 

Art.  VIII,  Sec.  5.  Institutions  declared  to  be  state  institutions — Uni- 
versity medical  courses. 

Art.  IX,  Sec.  9.    State  board  of  land  commissioners. 

Art.  XI,  Sec.  3.  Public  debt — Maximum  amount — Funding  state  warr 
rants. 

Art.  XX,  Sec.  6.    Cities  of  First  and  Second  Class. 

Art.  XXI,  Sec.  1.    Recall  from  Office. 


ARTICLE  V. 

LEGISLATIVE  DEPARTMENT 

General  Assembly—- Initiative  and  Referendum. 

Section  1.  The  legislative  power  of  the  state  shall  be 
vested  in  the  general  assembly,  consisting  of  a  senate  and 
house  of  representatives,  both  to  be  elected  by  the  people,  but 
the  people  reserve  to  themselves  the  power  to  propose  laws  and 
amendments  to  the  constitution  and  to  enact  or  reject  the  same  at 
the  polls  independent  of  the  general  assembly,  and  also  reserve 
power  at  their  own  option  to  approve  or  reject  at  the  polls  any 
act,  item,  section  or  part  of  any  act  of  the  general  assembly. 

The  first  power  hereby  reserved  by  the  people  is  the  initiative, 
and  at  least  eight  per  cent,  of  the  legal  voters  shall  be  required 
to  propose  any  measure  by  petition,  ind  every  such  petition  shall 
include  the  full  text  of  the  measure  so  proposed.  Initiative  peti- 
tions for  state  legislation  and  amendments  to  the  constitution, 
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shall  be  addressed  to  and  filed  with  the  secretary  of  state  at  least 
four  months  before  the  election  at  which  they  are  to  be  voted  upoQ. 

The  second  power  hereby  reserved  is  the  referendum,  and  it 
may  be  ordered,  except  as  to  laws  necessary  for  the  immediate 
preservation  of  the  public  peace,  health  or  safety,  and  appropria- 
tions for  the  support  and  maintenance  of  the  department  of  state 
and  state  institutions,  against  any  act,  section  or  part  of  any  act 
of  the  general  assembly,  either  by  petition  signed  by  five  per  cent, 
of  the  legal  voters,  or  by  the  general  assembly.  Eeferendum 
petitions  shall  be  addressed  to  and  filed  with  the  secretary  of  state 
not  more  than  ninety  days  after  the  final  adjournment  of  the  ses- 
sion of  the  general  assembly  that  passed  the  bill  on  which  the  refer- 
endum is  demanded.  The  filing  of  a  referendum  petition  against 
any  item,  section  or  part  of  any  act,  shall  not  delay  the  remainder 
of  the  act  from  becoming  operative.  The  veto  power  of  the  gov- 
ernor shall  not  extend  to  measures  initiated  by  or  referred  to  the 
people.  All  elections  on  measures  referred  to  the  people  of  the 
state  shall  be  held  at  the  biennial  regular  general  election,  and  all 
such  measures  shall  become  the  law  or  a  part  of  the  constitution, 
when  approved  by  a  majority  of  the  votes  cast  thereon,  and  not 
otherwise,  and  shall  take  effect  from  and  after  the  date  of  the 
official  declaration  of  the  vote  thereon  by  proclamation  of  the  gov- 
ernor, but  not  later  than  thirty  days  after  the  vote  has  been  can- 
vassed.  This  section  shall  not  be  construed  to  deprive  the  general 
assembly  of  the  right  to  enact  any  measure.  The  whole  number 
of  votes  cast  for  secretary  of  state  at  the  regular  general  election 
last  preceding  the  filing  of  any  petition  for  the  initiative  or  refer- 
endum shall  be  the  basis  on  which  the  number  of  le^al  voters 
necessary  to  sign  such  petition  shall  be  counted. 

The  secretary  of  state  shall  submit  all  measures  initiated  bv 
or  referred  to  the  people  for  adoption  or  rejection  at  the  polls,  in 
compliance  herewith.  The  petition  shall  consist  of  sheets  having 
such  general  form  printed  or  written  at  the  top  thereof  as  shall  be 
designated  or  prescribed  by  the  secretary  of  state;  such  petitions 
shall  be  signed  by  qualified  electors  in  their  own  proper  persons 
only,  to  which  shall  be  attached  the  residence  address  of  such 
person,  and  the  date  of  signing  the  same.  To  each  of  such  peti- 
tions, which  may  consist  of  one  or  more  sheets,  shall  be  attached 
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an  afiidavit  of  gome  qualified  elector,  that  each  signature  thereon 
i8  the  signature  of  the  person  whose  name  it  purports  to  be,  and 
that  to  the  best  of  the  knowledge  and  belief  of  the  affiant,  each  of 
the  persons  signing  said  petition  was  at  the  time  of  signing   a 
qualified  elector.     Such  petition  so  verified  shall  be  prima  facie 
evidence  that  the  signatures  thereon  are  genuine  and  true  and  that 
the  persons  signing  the  same  are  qualified  electors.    The  text  of  all 
measures   to   be   submitted   shall   be   published   as  constitutional 
amendments  are  published,  and  in  submitting  the  same,  and  in  all 
matters  pertaining  to  the  form  of  all  petitions,  the  secretary  of 
state  and  all  other  officers  shall  be  guided  by  the  general  laws, 
and  the  act  submitting  this  amendment,  until  legislation  shall  bo 
especially  provided  therefor. 

The  style  of  all  laws  adopted  by  the  people  through  the 
initiative  shall  be,  "Be  it  Enacted  bv  the  People  of  the  State  of 
Colorado.'' 

The  initiative  and  referendum  powers  reserved  to  the  people 
by  this  section  are  hereby  further  reserved  to  the  legal  voters  of 
every  city,  town  and  municipality  as  to  all  local,  special  and  mu- 
nicipal legislation  of  every  character  in  or  for  their  respective 
municipalities.  The  manner  of  exercising  said  powers  shall  be 
prescribed  by  general  laws,  except  that  cities,  towns  and  munici- 
palities may  provide  for  the  manner  of  exercising  the  initiative 
and  referendum  powers  as  to  their  municipal  legislation.  Not 
more  than  ten  per  cent,  of  the  legal  voters  may  be  required  to 
order  the  referendum,  nor  more  than  fifteen  per  cent,  to  propose 
any  measure  by  the  initiative  in  any  city,  town  or  municipality. 

This  section  of  the  constitution  shall  be  in  all  respects  self- 
executing. 

IbefflBlation.  Sec.  2  of  Act  of  1910  p.  11,  approved  Sept.  2.  amending 
5  1  o^  art.  V  of  the  constitution. 

Sec.  1  of  the  Act  provided  for  the  submission  of  the  amendment.  Sec 
3  prescribed  the  form  of  ballot  and  canvass  of  the  vote  and  Sec.  4  was  the 
emergency  clause. 

The  amendment  was  adopted  at  the  election  held  November  8,  1910.  by 
a  vote  of  89,141  for  and  28,698  affainst. 

The  section  before  amendment  read: 
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.  0*]Mr«l  ▲■■•mbly.  Sec.  1.  The  legislative  power  shall  be 
vested  in  the  general  assembly  which  shall  consist  of  a  senate 
and  house  of  representatives,  both  to  be  elected  by  the  people. 

The  amendment  is  a  radical  innovation  in  legislation  adopted  from 
precedents  in  the  constitution  of  South  Dakota  (1898),  Utah,  Oregon,  Mis- 
souri and  later  by  many  other  states.  It  is  a  concession  to  the  platform 
of  the  old  Farmers  Alliance  party  followed  by  the  Populist  and  later  by 
the  Socialist  and  Progressive  parties.  It  has  long  been  in  practical  opera- 
tion in  Switzerland. 

When  we  speak  of  it  as  an  innovation,  we  refer  particularly  to  the 
Initiative  and  to  the  adoption  of  the  Referendum  as  a  method  for  the  re' 
peal  of  promiscuous  legislation,  for  the  Referendum  has  been  in  constant 
use  in  the  adoption  and  amendment  of  constitutions  and  in  the  submission 
to  popular  vote  of  particular  legislation,  especially  the  so-called  prohibition 
acts  and  the  selection  of  state  capitals. 

The  constitution  of  the  United  States  was  referred  to  the  legislatures 
of  the  original  thirteen  states. 

The  constitution  of  Colorado  and  of  the  states  generally  was  referred 
to  popular  vote,  but  in  1890  Mississippi  (followed  by  certain  other  south- 
ern states)  adopted  a  new  constitution  without  submission  to  popular 
vote,  because  it  was  feared  that  a  large  portion  of  the  people  who  would 
be  entitled  to  vote  on  such  submission  would  not  vote  in  favor  of  a  con- 
stitution which  took  away  their  elective  franchise. 

Compensation  of  members. 

Sec.  6.  Each  member  of  the  general  assembly,  until  other- 
wise provided  by  law,  shall  receive  as  compensation  for  his  serv- 
ices the  sum  of  one  thousand  ($1,000)  dollars  for  each  biennial 
period,  payable  at  the  rate  of  $7.00  per  day  during  both  the  regu- 
lar and  special  sessions,  the  remainder,  if  anv,  payable  on  the  first 
day  of  the  last  month  of  each  biennial  period;  together  with  all 
actual  and  necessary  traveling  expenses  to  be  paid  after  the  same 
have  been  incurred  and  audited,  and  the  said  members  of  the 
general  assembly  shall  receive  no  other  compensation,  perquisite 
or  allowance  whatever.  No  general  assembly  shall  fix  its  own  com- 
pensation. 

IteglslAtiOB.  Sec.  2  of  Act  of  1909  p.  314.  approved  April  23,  amending 
S  6  of  article  V  of  the  constitution. 

Sec.  1  provided  for  the  submission  of  the  amendment  Sees,  3  and  4. 
for  the  form  of  ballot  and  canvass  of  the  vote. 

Before  amendment  the  section  as  adopted  in  1884  allowed  $7  for  each 
days  attendance,  fifteen  cents  mileage  for  each  mile  necessarily  traveled 
going  and  returning  and  limited  the  term  of  session  to  ninety  days. 

The  original  section  adopted  in  1876  and  the  amendment  of  1884  are 
printed  in  Vol.  1,  p.  156. 

The  text  was  adopted  at  the  election  held  November  8,  1910,  by  a  vote 
of  39,246  for  and  3^1.047  against. 
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ARTICLE  VI. 

Judicial  Department. 

Vestment  of  Judicial  Power— Referendum  of  Decisions. 

Section  1.  The  judicial  power  of  the  state  as  to  all  matters 
of  law  and  equity,  except  as  in  the  constitution  otherwise  provided, 
shall  be  vested  "in  a  supreme  court,  district  courts,  county  courts, 
and  such  other  courts  as  may  be  provided  by  law.  In  counties  and 
cites  and  counties,  having  a  population  exceeding  one  hundred 
thousand,  exclusive  original  jurisdiction  in  cases  involving  minors 
and  persons  whose  offenses  concern  minors  may  be  vested  in  a  sepa- 
rate court  now  or  hereafter  established  by  law.  N"one  of  said  courts 
except  the  supreme  court  shall  have  any  power  to  declare  or  ad- 
judicate any  law  of  this  state  or  any  city  charter  or  amendment 
thereto  adopted  by  the  people  in  cities  acting  under  Article  XX 
hereof  as  in  violation  of  the  constitution  of  this  state  or  Of  the 
United  State's;  Provided,  That  before  such  decision  shall  be 
binding  it  shall  be  subject  to  approval  or  disapproval  by  the  people, 
as  follows:  Such  decision  shall  be  filed  in  the  oflBce  of  the  clerk 
of  the  supreme  court  within  ten  days  after  it  is  finally  made.  If 
it  concerns  a  state  law  it  shall  not  be  binding  until  sixty  days 
after  such  date.  Within  said  sixty  days  a  referendum  petition, 
signed  by  not  less  than  five  per  cent,  of  the  qualified  electors, 
addressed  to  and  filed  with  the  secretary  of  state,  may  request 
that  such  law  bq  submitted  to  the  people  of  this  state  for  adoption 
or  rejection  at  an  election  to  be  held  in  compliance  herewith. 
The  secretary  of  state  shall  cause  to  be  published  the  text  of  such 
law  or  part  thereof,  as  constitutional  amendments  are  published, 
as  near  as  may  be,  and  he  shall  submit  the  same  to  the  people 
at  the  first  general  election  held  not  less  than  ninety  days  after 
such  petition  shall  have  been  filed ;  Provided,  That  provision  may 
be  made  by  law  for  also  submitting  such  laws  or  parts  thereof  at 
a  special  election.  All  such  laws  or  parts  thereof  submitted  as 
herein  provided  when  approved  by  a  majority  of  the  votes  east 
thereon  at  sucH  election  shall  be  and  become  the  law  of  this 
state  notwithstanding  the  decision  of  the  supreme  court,  to  take 
effect  from   and   after  the  date  of  the   declaration  of  the  vote 
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thereon  by  proclamation  of  the  governor,  not  less  than  thirty  days 
after  the  vote  has  been  canvassed. 

If  such  decision  concerns  a  charter  or  an  amendment  thereto 
of  a  city  or  city  and  caunty  acting  under  Article  XX  of  this 
constitution,  it  shall  not  be  binding  until  sixty  days  after  it  has 
been  filed  in  the  office  of  the  clerk  of  said  court.  Within  said 
sixty  days  a  referendum  petition,  signed  by  not  less  than  five 
per  cent,  of  the  qualified  electors  of  such  city  or  city  and  county, 
addressed  to  and  filed  with  the  legislative  body  of  said  city  or 
city  and  county,  may  request  that  such  charter  or  amendment 
thereto  be  submitted  to  the  people  of  such  city  or  city  and  county 
for  their  adoption  or  rejection.  It  shall  be  the  duty  of  said 
legislative  body  to  publish  the  text  of  such  charter  or  amend- 
ment thereto  as  initiative  ordinances  are  published  as  near  as 
may  be  and  submit  such  charter  or  amendment  thereto  to  the 
people  of  such  city  or  city  and  county,  at  an  election  to  be  called 
by  said  legislative  body  not  less  than  sixty  days  after  the  filing 
of  said  petition,  unless  there  should  be  under  the  charter  of 
said  city  or  city  and  county  a  regular  election  to  be  held  for  the 
election  of  officers  of  said  city  or  city  and  county  within  said 
sixty  days,  in  which  event  such  charter-  or  amendment  thereto 
may  be  submitted  to  the  vote  of  the  people  at  such  regular 
election.  All  such  charters,  or  amendments  thereto,  so  submitted 
as  herein  provided,  when  approved  by  a  majority  of  the  votes 
east  thereon  in  said  city  or  city  and  county,  shall  be  and  become 
the  law  of  this  state  and  of  said  city  or  city  and  county  not- 
withstanding the  decision  of  the  supreme  court,  to  take  effect 
from  and  after  the  date  of  the  declaration  of  the  vote  thereon 
by  proclamation  of  said  legislative  body  not  less  than  thirty 
days  after  the  vote  has  been  canvassed.  The  whole  number  of 
votes  cast  for  governor  at  the  regular  general  election  last  pre- 
ceding the  filing  of  any  petition  to  submit  a  state  law  under  the 
provisions  hereof,  and,  if  a  charter  or  amendment  thereto,  the 
whole  number  of  votes  cast  for  that  officer  receiving  the  highest 
vote  cast  at  the  last  preceding  general  election  for  officers  of  such 
city  or  citv  and  county  requesting  such  submission  shall  be  the 
basis  on  which  the  number  of  qualified  electors  necessarry  to  sign 
such  petition  shall  be  counted. 
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Any   petition   herein   provided   for   may    be   circulated    and 
signed  in  sections   provided  each  section  shall  contain  a  full  and 
accurate  copy  of  the  title  and  text  of  the  law,  or  charter,  or  amend- 
ment thereto,  which  it  is  proposed  to  submit.     The  signatures  to 
such  petition  need  not  all  be  on  one  sheet  of  paper,  but  each 
."signer  must  add  to  his  signature  the  date  of  his  signing   said 
petition,  and  his  place  of  residence   giving  his  street  number,  if 
any,  should  he  reside  in  a  town  or  city.    The  person  circulating 
such  sheet  must  make  and  subscribe  an  oath  on  said  sheet  that  the 
signatures  thereon  are  genuine,  and  a  false  oath,  wilfully  so  made 
and  subscribed  by  such  person,  shall  be  perjury   and  be  punished  • 
as  such.     All  petitions  shall  be  deemed  and  held  to  be  sufficient 
if  they  appear  to  be  sigi]ed  by  the  requisite  number  of  signers, 
and  such  signers  shall  be  deemed  And  held  to  be  qualified  electors 
unless  a  protest  in  writing,  under  oath,  shall  be  filed  in  the  office 
in  which  such  petition  has  been  filed,  by  some  qualified  elector, 
within  fifteen  days  after  such  petition  is  filed,  setting  forth  spe- 
cifically the  ground  of  such  protest,  whereupon  the  officer  with 
whom  such  petition  is  filed  shall  forthwith  forward  a  copy   of 
such  protest  to  the  person  or  persons  named  in  such  petition    as 
representing  the  signers  thereof,  together  with  a  notice  fixing  a 
time  for  hearing  such  protest  not  less  than  five  nor  more  than  ten 
days  after  such  notice  is  made.    All  hearings  shall  he  before  the 
officer  with  whom  such  protest  is  filed,  and  all  testimony  shall 
be  under  oath.     Such  hearings  shall  be  summary  and  not  subject 
to  delay,  and  must  be  concluded  within  thirty  days  after  such 
petition  is  filed,  and  the  result  thereof  shall  be  forthwith  certified 
to  the  person  or  persons  representing  the  signers  of  such  petition. 
In  case  the  petition  is  not  sufficient   it  may  be  withdrawn  by  the 
person  or  a  majority  of  the  persons  representing  the  signers  of 
such  petition,  and  may,  within  fifteen  days  thereafter,  be  amended 
and  refiled  as  an  original  petition.    The  findings  as  to  the  suffi- 
ciency of  any  petition  may  be  reviewed  by  any  state  court  of 
general  jurisdiction  in  the  county  in  which  such  petition  is  filed, 
irpon  application  of  the  person,  or  a  majority  of  the  persons, 
representing  the  signers  of  such  petition,  but  such  review  shall 
he  had  and  determined  forthwith. 

When  any  petition  contains  a  form  of  submission  of  a  law, 
charter,  or  amendment  thereto^ ,  petitioned  to  be  referred,  when 
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such  form  is  a  reasonably  fair  description  thereof^  the  same  shall 
be  placed  on  the  ballot,  and  no  petition  filed  subsequent  thereto 
•shall  be  permitted  to  use  any  form  of  submission  that  is  so  sim- 
ilar to  the  one  previously  filed  as  to  tend  to  confuse  the  voter, 
and  in  case  of  conflict  the  person  or  a  majority  of  persons  repre- 
senting the  subsequent  petition  may  file  a  form  of  submission, 
provided  the  same  shall  be  fairly  descriptive  of  the  law,  city 
charter,  or  amendment  thereto,  petitioned  to  be  submitted  and 
not  in  conflict  with  any  prior  forms  of  submission  nor  tent  to 
confuse  the  voter.  Legislation  may  be  enacted  to  facilitate  the 
operation  of  this  article,  but  in  no  way  limiting  or  restricting  the 
provisions  hereof,  or  the  powers  herein  reserved. 

In  submitting  such  laws  the  secretary  of  state  and  all  other 
officers  shall  be  guided  by  the  general  laws  so  far  as  applicable, 
and  the  vote  thereon  as  to  state  laws  shall  be  canvassed  and  the 
result  determined  in  the  manner  prescribed  by  law  for  the  can- 
vass of  votes  for  representatives  in  congress.  In  submitting  a 
city  charter,  or  amendment  thereto,  the  vote  thereon  shall  be 
canvassed  and  the  result  determined  in  the  manner  prescribed 
by  the  charter  or  law  governing  any  such  city  or  city  and  county 
for  the  canvass  of  votes  for  officers  elected  in  such  city  or  city 
and  county. 

^•gitJltktioiL,  Sec.  1  of  an  Initiated  Amendment  voted  on  at  the  elec- 
tion of  Nov.  5,  1912,  and  carried  by  a  vote  of  56,416  for  and  40,89.1 
against. 

The  section  before  amendment  contained  merely  the  first  sentence 
of  the  text,  but  the  text  adds  the  word  "all"  before  "matters"  in  line  1 
and  omits  the  words  "Justices  of  the  peace,"  which  followed  the  words 
"county  courts." 

The  substance  of  this  interminable  and  almost  unintelligible  section 
seems  to  be  that: 

1.  A  Juvenile  court  for  the  City  and  County  of  Denver  may  exist; 

2.  That  no  statute  of  the  state  or  section  of  the  charter  of  the  City 
and  County  of  Denver  may  be  declared  unconstitutional  except  by  the 
Supreme  Court. 

That  when  the  Supreme  Court  does  decide  any  such  Act  or  section 
to  be  unconstitutional  the  decision  shall  not  take  effect  until  after  a 
certain  period  during  which  period  a  petition  may  be  filed  to  refer,  not 
the  decision,  but  the  Act  or  section  which  had  been  declared  unconstitu- 
tional, to  a  popular  vote.  ^  .-- 

The  question  to  be  submitted  would  apparently  be:  Is  the  Act  so 
passed  on,  constitutional?  In  other  words  the  people  must  re-enact  the 
law  to  make  it  -  constitutional. 

The  balance  of  the  text  relates  to  the  mode  of  procedure  to  submit 
the  petition. 

It  was  doubtless  not  so  intended,  but  the  practical  effect  or  the 
Amendment  Is  to  surrender  the  protection  heretofore  secured  by  the  bill 
of  rights. 
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AKTIOLE  Vm. 

STATE  INSTITUTIONS. 

« 

Institutions   declared  to  be  state  institutions — ^University — 
Medical  course. 

Sec.  5.  The  following  educational  institutions,  to-wit:  The 
University  at  Boulder,  the  Agricultural  College  at  Fort  Collins, 
the  School  of  Mines  at  Golden,  and  the  Institute  for  the  Education 
of  Mutes  (which  shall  hereafter  be  known  as  Colorado  School  for 
Deaf  and  Blind)  at  Colorado  Springs,  are  hereby  declared  to  be 
institutions  of  the  state  of  Colorado,  and  the  management  thereof 
subject  to  the  control  of  the. state,  under  the  provisions  of  the  con- 
stitution, and  such  laws  and  regulations  as  the  general  assembly 
may  provide,  and  the  location  of  said  institutions,  as  well  as  all 
gifts,  grants  and  appropriations  of  money  and  property,  real  and 
personal,  heretofore  made  to  said  several  institutions,  are  hereby 
confirmed  to  the  use  and  benefit  of  the  same  respectively;  Pro- 
videdy  This  section  shall  not  apply  to  any  institution,  the  property, 
real  or  personal,  of  which  is  now  vested  in  the  trustees  thereof, 
until  such  property  be  transferred  by  proper  conveyance,  together 
with  the  control  thereof,  to  the  officers  provided  for  the  manage- 
ment of  said  institution  by  this  constitution  or  by  law;  and.  Pro- 
vided  further,  That  the  regents  of  the  University  may,  whenever 
in  their  judgment  the  needs  of  the  institution  demand  such  action, 
establish,  maintain  and  conduct  all  but  the  first  two  years  of  the 
de^rtments  of  medicine,  dentistry  and  pharmacy,  of  the  Univer- 
sity at  Denver;  and.  Provided  further.  That  nothing  in  this  sec- 
tion shall  be  construed  to  prevent  state  educational  institutions 
from  giving  temporary  lecture  courses,  commonly  called  "Univer- 
sity Extension  Work,"  and  "Farmers  Institute  and  Short  Courses,'' 
in  any  part  of  the  state,  or  conducting  class  excursions  for  the 
purpose  of  investigation  and  study. 

Zi«firl«lation.  Part  of  §  1  of  Act  of  1909  p.  324,  approved  March  22, 
amending  8  5  of  article  VIII  of  the  constitution. 

The  preliminary  paragraph  of  §  1  provided  for  the  submission  of  the 
amendment  and  §§  2  and  3  provided  for  the  form  of  baUot  and'  the  canvass 
of  the  vote.  ^ 

The  substance  of  the  amendment  was  the  addition  of  the  last  two 
provisoes  and  the  change  of  name  contained  in  the  clause  in  brackets. 

The  amendment  was  adopted  at  the  election  held  November  8,  1910,  by 
a  vote  of  59.295  for  and  15.105  against. 
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ARTICLE  IX. 

B5DUCATI0N. 

State  board  of  land  oommissionerB. 

S£C.  9.  The  state  board  of  land  commissioners  shall  be  com- 
posed of  three  (3)  persons,  to  be  appointed  by  the  governor, 
with  the  consent  of  the  senate,  who  shall  have  the  direction,  con- 
trol and  disposition  of  the  public  lands  of  the^tate,  under  such  reg- 
ulations as  are  and  may  be  prescribed  by  law,  one  of  which  persons 
shall  at  the  time  of  his  appointment  be  designated  as  president 
of  the  board,  and  whose  office  shall  expire  on  the  second  Tuesday 
of  January,  1917,  one  of  which  persons  shall  at  the  time  of  his 
appointment  be  designated  as  register  of  the  board,  and  whose 
term  of  oflBce  shall  expire  on  the  second  Tuesday  of  January,  1915, 
and  the  third  member  of  said  board  shall  at  the  time  of  his  ap- 
pointment be  designated  as  the  engineer  of  the  board  and  shall 
always  be  professionally  a  civil  engineer,  who,  for  at  least  five  (5) 
years,  has  been  actively  engaged  in  the  practice  of  his  profession, 
and  whose  term  of  office  shall  expire  on  the  second  Tuesday  of 
January,  1913;  and  the  successor  and  successors  of  the  first  mem- 
bers of  the  board  shall  each  be  appointed  for  the  terms  of  six  (6) 
years. 

On  the  adoption  of  this  amendment  by  the  electors  of  *this 
state,  it  shall  not  go  into  full  force  and  effect  until  the  second 
Tuesday  of  January,  1911. 

The  members  of  the  board  shall  each  receive  a  salary  of  three 
thousand  dollars  ($3,000)  per  annum  until  otherwise  provided  by 
law;  but  the  salary  of  each  member  of  this  board  is  to  be  paid  out 
of  the  income  of  the  said  state  board  of  land  commissioners. 

^•irislatlOB.    STec.  2  of  Act  of  1909  p.  322,  approved  AprU  22,  amending 
§  9  of  article  IX  of  the  constitution. 

Sec.  1  provided  for  the  submission  of  the  amendment  and  §5  3  and  4 
for  the  form  of  ballot  and  canvass  of  the  vote. 
The  section  before  amendment  read: 

State  Boasd  of  Uud  Comxiil«idOB«rs.  Sec.  9.  The  governor, 
superintendent  of  public  instruction,  secretary!  of  state  and  at- 
torney general  shall  constitute  the  state  board  ^)f  land  com- 
missioners, who  shall  have  the  direction,  control  and  disposi- 
tion of  the  public  lands  of  the  state,  under  such  regulations  as 
may  be  prescribed  by  law. 
The  amendment  was  adopted  at  the  election  held  November  8,  1910,  by 
c  vote  of  42,128  for  and  21,300  against. 
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A&TICLBXI. 

PUBLIC  INDEBTEDNESS. 

Preamble,  recittng  that  warrants  are  outstanding,  no  funds  to 
meet  them  and  moral  obligation  to  pay. 

Section  1.  Whereas,  It  appears  from  the  register  of  war- 
rants in  the  office  of  the  state  auditor  and  of  the  state  treasurer 
that  warrants  of  the  state  of  Colorado  were  duly  issued  during  and 
prior  to  the  year  1897  for  the  aggregate  sum  of  eight  hundred  and 
seventy-three  thousand  and  seventy-one  dollars  and  eighty-four 
cents  ($873,071.84),  and  are  still  outstanding  and  unpaid,  as 
follows : 

Warrants  for  the  year  1887  and  prior $130,776.71 

Warrants  for  the  year  1888 277,555.65 

Warrants  for  the  year  1889 418,227.54 

Warrants  for  the  year  1892     5,767.30 

Warrants  for  the  year  1893 5,932.53 

Warrants  for  the  year  1894 32,316.13 

Warrants  for  the  year  1897 2,495.98 

Total $873,071.84 

All  of  which  warrants  were  duly  presented  for  payment,  and 
bear  interest  at  the  rate  of  six  per  cent,  per  annum,  amounting 
approximately,  principal  and  interest,  on  November  30th,  1910, 
to  the  sum  of  $2,114,762.96; 

And,  Whereas,  The  major  portion  of  the  above  indebted- 
ness is  held  in  the  state  school  fund  as  an  investment,  which,  under 
the  constitution  of  the  state,  must  forever  remain  inviolate  and 
intact,  any  loss  thereof  to  be  supplied  by  the  state ; 

And,  Whereas,  It  further  appears  that  all  of  said  warrants 
were  issued  in  payment  of  the  ordinary  expenses  of  the  legislative, 
executive  and  judicial  departments  of  the  state  government,  in- 
cluding the  per  diem  and  mileage  of  the  members  of  the  general 
assembly,  the  per  diem  of  the  legislative  clerks  and  employes, 
the  salaries  of  the  governors,  attorney  generals,  secretaries  of  state, 
superintendents  of  public  instruction,  state  auditors,  treasurers  of 
state,  and  other  elective  and  appointive  executive  officers  and  em- 
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ployes^  judges  of  the  supreme^  district  and  criminal  courts^  and 
district  attorneys ;  the  legislative,  executive  and  judicial  incidental 
and  contingent  expenses,  and  expenses  incurred  for  the  erection  of 
buildings,  and  the  maintenance  of  the  state  penitentiary,  insane 
asylum,  industrial  school,  reformatory,  agricultural  college  and 
soldiers^  and  sailors'  home ;  and. 

Whereas,  No  moneys  are  now  in  the  hands  of  the  state  treat^- 
urer,  of  the  revenues  of  the  fiscal  years  aforesaid,  wherewith  to  pay 
said  warrants,  or  any  of  them ;  and  all  the  said  indebtedness  should 
be  funded  at  a  lower  rate  of  interest ;  therefore. 

]b*fflilAtlO]i.     Sec.  1  of  Act  of  1909  p.  315,  approved  AprH  23. 

The  entire  section  Is  a  preamble  to  the  first  paragraph  of  (  2  which 
provides  for  the  su omission  of  an  amendment  to  §  3  of  article  XI  so  as  to 
read  as  In  the  next  section. 

PropoBition  to  snbmit  Amendment. 

Sec.  2.  There  shall  be  submitted  to  the  qualified  electors  of 
the  state  of  Colorado,  at  the  next  general  election  of  members  of 
the  general  assembly,  for  their  approval  or  rejection,  the  follow- 
ing amendment  to  the  constitution  of  the  state  of  Colorado, 
which,  when  ratified  by  a  majority  of  those  voting  thereon,  shall 
be  valid  as  a  part  of  the  constitution,  to- wit : 

Section  Three  (3)  of  Article  Eleven  (XI)  of  the  constitution 
of  the  state  of  Colorado  shall  be  amended  so  as  to  read  as  follows : 

Public  debt — MaTimnm  amount — ^Funding  State  Warrants. 

Sec.  3.  The  state  shall  not-  contract  any  debt  by 
loan  in  any  form,  except  to  provide  for  casual  deficiencies  of  rev- 
enue, erect  public  buildings  for  the  upe  of  the  state,  suppress  insur- 
rection, defend  the  state,  or,  in  time  of  war,  assist  in  defending 
the  United  States ;  and  the  amount  of  the  debt  contracted  in  any 
one  year  to  provide  for  deficiencies  of  revenue,  shall  not  exceed 
one-fourth  of  a  mill  on  each  dollar  of  valuation  of  taxable  prop- 
erty  within  the  state,  and  the  aggregate  amount  of  such  debt  shall 
not  at  any  time  exceed  three-fourths  of  a  mill  on  each  dollar  of 
said  valuation,  until  the  valuation  shall  equal  one  hundred  millions 
of  dollars,  and  thereafter  such  debt  shall  not  exceed  one  hundred 
thousand  dollars,  and  the  debt  incurred  in  any  one  year  for  erection 
of  public  buildings  shall  not  exceed  one-half  mill  on  each  dollar  of 
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said  valuation;  and  the  aggregate  amount  oi  such  debt  shall  never 
at  any  time  exceed  the  sum  of  fifty  thousand  dollars  (except  as 
provided  in  section  five  of  this  article),  and  in  all  cases  the  valua- 
tion in  this  section  mentioned  shall  be  that  of  the  assessment  last 
preceding  the  creation  of  said  debt; 

"Provided,  That,  in  addition  to  the  amount  of  debt  that  ma^ 
be  incurred,  as  above,  the  state  may  contract  a  debt  by  loan  for 
the  purpose  of  paying  the  principal  and  accrued  interest  of  all  the 
outstanding  warrants  issued  by  this  state  during  and  for  the  vearb 
1887,  1888,  1889,  1892,  1893,*  1894  and  1897;  said  debt  to  be  evi- 
denced by  registered  coupon  interest  bearinsj  funding  bonds  to  an 
amount  not  exceeding  $2,115,000.00,  or  so  much  thereof  as  may  be 
necessary  to  pay  said  warrants. and  interest  thereon. 

"Said  funding  bonds  shall  be  dated  December  let,  19l0,  shall 
be  payable  at  the  option  of  the  state  of  Colorado  at  any  time 
after  ten  years  from  their  date,  shall  be  absolutely  due  and  payable 
fifty  (50)  years  after  their  date,  and  shall  be  of  the  denomination 
of  one  hundred  dollars  ($100.00)  each,  or  any  multiple  thereof. 
The  interest  on  said  bonds  shall  be  payable  semi-annually  at  the 
rate  of  three  per  cent,  per  annum,  at  the  office  of  the  state  treas- 
urer, or  at  some  place  in  the  city  of  New  York,  U.  S.  A.,  and  the 
principal  of  said  bonds  shall  be  payable  at  the  office  of  the  state 
treasurer. 

*'No  such  bonds  shall  be  issued  except  at  part  and  accrued 
interest,  and  upon  the  coi\tcmporaneous  surrender  and  cancella- 
tion of  a  like  amount  of  principal  and  interest  of  said  warrants. 

"Said  bonds  to  an  amount  equaling  the  principal  of  said  war- 
rants now  held  by  the  public  school  fund  shall  be  registered  by  the 
state  auditor  and  state  treasurer  in  the  name  and  for  the  benefit  of 
and  payable  only  to  the  said  fund,  and  shall  not  be  transferable. 

"And  all  such  bonds  to  an  amount  equaling  the  interest  on 
said  warrants  now  held  in  the  school  fund  shall  be  sold  by  the 
state  treasurer  at  not  less  than  par  and  accrued  interest;  and  the 
proceeds  thereof  paid  into  the  school  fund,  and  distributed  to  the 
several  counties  and  school  districts  of  the  state,  for  school  pur- 
poses, in  the  proportions  and  in  the  mann^er  required  by  law." 
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^•glitotion.  Sec.  2  of  the  Act  of  1909  cited  under  the  preceding  section. 

The  first  paragrraph  of  the  text  ending  with  the  words  "creation  of 
said  debt"  was  the  section  as  it  read  before  amendment 

Section  3  provides  for  the  form  of  ballot  and  the  canvass  of  the  vote. 

The  Act  is.  evidently  a  combination  of  a  constitutional  amendment  and 
a  statute  proper. 

Sees.  4-10  contain  detailed  instructions  for  the  manner  of  the  issue 
to  become  effective  in  case  the  amendment  should  be  adopted. 

The  last  cited  sections  are  printed  below,  as  they  have  become  statut- 
ory law  applicable  to  this  single  bond  issue  only. 

A  later  proposed  amendment  to  the  same  section.  Act  1911,  p.  70&, 
was  defeated  at  the  election  of  Nov.  6,  1912,  by  a  vote  of  36,686  for  to 
68,3ft7  against. 

Debt  fimdiiig  Board  to  audit  all  claims. 

Sec.  4.  Immediately  upon  ascertaining  that  said  amend-' 
ment  to  the  constitution  has  been  adopted  by  the  people  of 
the  state,  the  governor,  state  auditor,  state  treasurer,  attorney  gen- 
eral and  secretary  of  state  shall  meet  together  at  the  office  of  the 
state  treasurer,  and  organize  as  a  debt-funding  board,  by  jelecting 
one  of  its  members  president  and  another  secretary  of  said  board. 
Each  member  of  said  board,  and  any  of  their  successors  in  oflSce, 
shall  take  and  subscribe  an  oath  of  office,  and  file  the  same  with  the 
secretary  of  state,  in  the  usual  form  required  of  state  officers,  for 
the  faithful  discharge  of  the  duties  required  by  this  act.  Said 
board  is  hereby  authorized  and  empowered  to  subpoena  witnesses, 
send  for  persons  and  papers,  administer  oaths,  and  perform  other 
acts  necessary  to  the  speedy  and  proper  discharge  of  its  duties.  The 
treasurer  and  auditor  shall  furnish  the  necessary  clerical  help 
required  by  the  board. 

Said  board  shall  consider  and  determine  the  amount  which 
should  fairly  and  equitably  be  paid  upon  each  of  said  :y¥arrant8, 
and  is  an  honest  obligation  of  the  state,  and  shall  thereupon  make 
and  file  a  full  and  complete  statement  of  its  findings  and  deter- 
mination with  the  aruditor  of  the  state,  and  the  decision  of  a  ma- 
jority of  said  board  with  respect  thereto  shall  be  final. 

ZAgUlatloii.    Sec.  4  of  the  Act  of  1909,  cited  under  9  1.     See  note  to  9  2. 

$2,115,000  Bonds  to  be  issued  and  run  60  years. 

Sec.  5.  After  said  board  has  filed  its  report  with  the 
auditor  of  state,  the  governor,  the  treasurer  and  the  secretary  of 
state  are  hereby  authorized  to  issue  the  bonds  of  the  state  of 
Colorado  in  accordance  with  the  constitution  so  amended,  in  a  sum 
not  exceeding  two  million  one  hundred  and  fifteen  thousand  dol- 
lars  ($8,115,000.00),  and  to  exchange  said  bonds,  or  so  many 
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thereof  as  may  be  necesBary,  at  par  and  accrued  interest,  for  said 
warrants  of  the  state  of  Colorado,  issued  in  and  for  the  years  1887, 
1888,  1889,  1892,  1893,  1894  and  1897,  at  par  and  the  interest 
accrued  thereon,  upon  surrender  of  an  equal  amount  of  said  war- 
rants for  cancellation.  The  holders  of  any  said  warrants  may  pay 
into  the  state  treasury  any  difference  less  than  $100.00  each,  neces- 
sary to  pay  for  the  bonds  so  delivered  to  them  respectively. 

Said  bonds  shall  be  dated  December  1st,  1910,  shall  be  due 
and  payable  in  fifty  years,  with  ihe  option  of  redemption  at  par 
and  accrued  interest  in  the  order  of  their  number  at  any  time  after 
ten  years  from  their  date,  at  the  office  of  the  state  treasurer  of 
the  statQ.of  Colorado,  and  shall  bear  interest  at  the  rate  of  three  per 
cent,  per  annum,  payable  semi-annually  at  the  ofiSce  of  the  state 
treasurer  in  the  City  of  Denver,  Colorado,  or  in  the  City  of  New 
York.  Said  bonds  shall  be  numbered  consecutively,  beginning  at 
number  one,  and  shall  be  registered  in  the  office  of  the  auditor  of 
state,  and  his  certificate  of  such  registration,  attested  by  the  seal 
of  his  office  affixed  to  each  bond,  shall  be  evidence  of  their  legal 
issue. 

^•fflslAtlon.    Sec.  5  of  the  Act  of  1909,  cited  under  9  1-    See  note  to  1 1. 


bands,  Smes  of  1910— Negotiable. 

Sec.  6.  The  bonds  issued  under  this  act  shall  be  known 
as,  "Funding  Bonds,  Series  of  1910,"  and  shall  be  signed 
by  the  governor,  countersigned  by  the  state  treasurer,  and  attested 
by  the  secretary  of  state,  who  shall  affix  the  great  seal  of  the  state 
to  each  ^ond.  Said  bonds  shall  be  numbered  and  registered  in  a 
book  kept  for  that  purpose  by  the  state  auditor  and  state  treas- 
urer, in  the  order  in  which  thev  are  issued.  JEach  bond  shall  be 
payable  to  the  bearer,  and  shall  state  upon  its  face  the  amount  for 
which  it  is  issued,  the  date  of  its  issuance,  and  the  title  of  this 
act,  together  with  the  section  and  article  of  the  constitution  au- 
thorizing the  issuance  of  said  bonds,  and  the  title  and  text  of  this 
act  shall  be  printed  on  the  reverse  side  of  each  of  said  bonds.  .Only 
such  amount  and  number  of  said  bonds,  shall  be  issued  as  may  be 
necessary  to  take  up  or  pay  the  outstanding  warrants  of  the  state 
hereinabove  mentioned. 

^•ffiBlAtioii.     Sec.  6  of  the  Act  of  1909.  cited  under  fi  1.     See  note  to  1 2. 
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Taacation  for  paiyment  of  boncU^— Bedemption  fund. 

Sec.  7.  Whenever  the  bonds  provided  in  this  act  are 
issued,  it  shall  be  the  duty  of  the  state  board  of  equalization  to 
levy  and  assess  a  special  tax  on  all  taxable  property  in'  this  State, 
sufficient  in  amount  to  meet  the  semi-annual  interest  accruing  on 
said  bonds,  which  tax  when  collected  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  interest  fund  of  said  bonds,  known  as 
"Funding  Bonds,  Series  of  1910  f  and  for  the  ultimate  redemption 
of  said  bonds  there  shall  be  levied  annually  for  forty  years,  .after 
ten  years  from  the  date  of  their  issuance,  such  a  tax  upon  all  the 
t^Cxable  property  in  the  state  as  shall  create  an  annual  fund  equal 
to  two  and  one-half  per  cent.  (2j4%)  of  the  whole  amount  of 
the  bonds  issued,  which  fund  shall  be  called  "Funding  Bonds, 
Series  of  1910,  Sinking  Fund." 

All  taxes  for  interest  upon  and  for  the  redemption  of  said 
bonds  shall  be  levied  and  collected  as  other  state  taxes,  and  shall 
be  paid  into  the  state  treasury  in  cash  only.  The  proceeds  thereof 
shall  be  kept  by  the  state  treasurer  as  a  distinct  fund  under  the 
proper  heads,  to  be  issued  in  payment  of  the  interest  on  and  for 
the  redemption  of  said  bonds,  or  for  their  purchase  as  hereinafter 
provided,  and  for  no  other  purpose  whatever;  Provided,  That 
whenever  any  surplus  remains  to  the  credit  of  said  interest  fund, 
after  the  full  payment  of  the  interest  maturing  in  any  year,  the 
state  treasurer  shall  cause  such  surplus  to  be  transferred  to  the 
credit  of  the  "Funding  Bonds,  Series  of  1910,  Sinking  Fund.^^ 

All  moneys  belonging  to  said  sinking  fund  may  be  invested 
by  the  state  treasurer  in  any  of  the  bonds  issued  under  this  act, 
but  not  otherwise. 

&«glsl»tlO]i.    Sec.  7  of  the  Act  of  1909,  cited  under  9  1-     See  note  to  S  2. 

Treasurer's  Beport. 

Sec.  8.  The  treasurer  shall  include  in  his  biennial  report  a 
statement  of  the  interest  collected  in  pursuance  of  this  act,  the 
amount  paid,  and  also  the  amount,  if  any,  carried  to  the  sinking 
fund,  and  how  invested.  When  any  of  the  said  bonds  are  purchased 
or  redeemed  under  this  act,  it  shall  be  the  duty  of  the  state  treas- 
urer to  cancel  the  same,  so  that  they  can  be  plainly  identified,  and 
cause  the  record  of  such  cancellation  to  be  made  in  the  registry 
books  of  both  the  state  treasurer  and  the  state  auditor,  and  they 
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shall  also  be  kept  on  file  in  the  state  treasurer's  office;  and  any 
purchases  and  cancellations  shall  also  be  made  to  appear  in  the 
biennial  statement  of  the  state  treasurer. 

Iteflilatioii.    Sec.  8  of  the  Act  of  1909,  cited  under  fi  1.    See  note  to  f  2. 

Appropriation  to  pay  Interest — Coupons. 

Sec.  9.  For  the  payment  of  coupons  representing  the  first 
year's  interest  accrued  on  the  bonds  to  be  issued  under  this  act,  the 
state  treasurer  is  hereby  authorized  and  directed  to  apply  any 
moneys  at  that  time  in  his  hands  belonging  to  the  general  revenue 
fund,  or  the  funds  accruing  from  interest  on  bank  deposits ;  and  so 
much  money  as  may  be  necessary  therefor  is  hereby  appropriated 
out  of  such  funds  for  the  payment  of  said  interest. 

&6fflJilatlon.    Sec.  9  of  the  Act  of  1909,  cited  under  ( 1.    See  note  to  8  2. 

Form  of  Bonds  and  coupons. 

Sec.  10.  The  governor  and  attorney  general  are  hereby  au- 
thorized to  prescribe  the  form  of  the  bonds  and  coupons  to  be 
issued  under  this  act,  subject  to  the  provisions  of  this  act ;  and  all 
such  bonds  so  acquired  for  and  retained  in  the  school  fund,  shall 
have  the  words  "not  transferable"  plainly  stamped  across  the  face 
of  said  bonds. 

^•gllilfttioii.    Sec.  10  of  the  Act  of  1909,  cited  under  5  1.  S^e  note  to  S  2. 

The  purpose  of  the  amendment  is  recited  in  the  preamble,  to-wit:  the 
funding  of  outstanding  warrants  in  excess  of  the  ability  of  the  state  to 
pay,  some  of  which  warrants  had  been  declared  void  because  unconstitu- 
tional, being  issued  in  excess  of  the  limitation  expressed  in  the  original 
flection. 

See  citations  Vol.  1  p.  238. 

The  amendment  was  adopted  at  the  election  held  November  8,  1910. 
by  a  vote  of  40,054  for  and  39,441  against 

A  previous  proposed  amendment  under  Act  of  1887  p.  27  was  defeated 
at  the  election  held  November  6,  1888. 

A  proposition  to  create  a  bonded  indebtedness  of  1300.000  by  Act  of 
1883  p.  40  was  carried  at  the  general  election  of  November  6.  1883.  but  the 
proposition  by  Act  of  1889  p.  365  to  create  a  further  bonded  indebtedness 
of  1250,000  was  defeated  at  the  general  election  held  November  6,  1889.  - 

ABTICLEXX. 

Cities  and  Towns  of  2,000  Population. 
]Some  Bole  for  Towns  and  Cities. 

Sec.  6.  The  people  of  each  city  or  town  in  this  state,  having 
a  population  of  two  thousand  inhabitants  as  determined  by  the 
last  preceding  census  taken  under  the  authority  of  the  United 
States,  the  state  of  Colorado  or  said  city  or  town,  are  hereby 
vested  with,  and  they  shall  always  have,  power  to  make,  amend, 
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add  to  or  replace  the  charter  of  said  city  or  town,  which  shall  be 
its  organic  law  and  extend  to  all  its  local  and  municipal  matters. 

Such  charter  and  the  ordinances  made  pursuant  thereto  in 
such  matters  shall  supersede  within  the  territorial  limits  and 
other  jurisdiction  of  said  city  or  town  any  law  of  the  state  in 
conflict  therewith. 

Proposals  for  charter  conventions  shall  be  submitted  by  the 
city  council  or  board  of  trustees,  or  other  body  in  which  the 
legislative  powers  of  the  city  or  town  shall  then  be  vested,  at 
special  elections,  or  at  general  state  or  municipal  elections,  upon 
petitions  filed  by  qualified  electors,  all  in  reasonable  conformity 
with  section  5  of  this  article,  and  all  proceedings  thereon  or 
thereafter  shall  be  in  reasonable  conformity  with  sections  4  and 
5  of  this  article. 

From  and  after  the  certifying  to  and  filing  with  the  secre- 
tary of  state  of  a  charter  framed  and  approved  in  reasonable  con- 
formity with  the  provisions  of  this  article,  such  city  or  town, 
and  the  citizens  thereof,  shall  have  the  powers  set  out  in  sections 
1,  4  and  5  of  this  article,  and  all  other  powers  necessary,  re- 
quisite or  proper  for  the  government  and  administration  of  its 
local  and  municipal  matters,  including  power  to  legislate  upon, 
provide,  regulate,  conduct  and  control: 

a.  The  creation  and  terms  of  municipal  offices,  agencies, 
and  employments;  the  definition,  regulation  and  alteration  of  the 
powers,  duties,  qualifications  and  terms  or  tenure  of  all  munici- 
pal officers,  agents  and  employes; 

6.  The  creation  of  police  courts;  the  definition  and  regula- 
tion of  the  jurisdiction,  powers  and  duties  thereof,  and  the  elec- 
tion or  appointment  of  police  magistrates  therefor ; 

c.  The  creation  of  municipal  courts;  the  definition  and  reg- 
ulation of  the  jurisdiction,  powers  and  duties  thereof,  and  the 
election  or  appointment  of  the  officers  thereof; 

d.  All  matters  pertaining  to  municipal  elections  in  such 
city  or  town,  and  to  electoral  votes  thereon  on  measures  sub- 
mitted under  the  charter  or  ordinances  thereof,  including  the 
calling  or  notice  and  the  date  of  such  election  or  vote,  the  regis- 
tration of  voters,  nominations,  nomination  and  election  systems, 
judges  and  clerks  of  election,  the  form  of  ballots,  balloting,  chal- 
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lenging,  canvassing,  certifying  the  result,  securing  ..the  purity  of 
elections,  guarding  against  abuses  of  the  elective  franchise,  and 
tending  to  make  such  elections  or  electoral  votes  non-partisan 
in  character; 

e.  The  issuance,  refunding  and  liquidation  of  all  kinds  of 
municipal  obligation  •  including  bonds  and  other  obligations  of 
park,  water  and  local  improvement  districts; 

/.  The  consolidation  and  management  of  park  or  water  dis- 
tricts in  such  cities  or  towns  or  within  the  jurisdiction  thereof; 
but  no  such  consolidation  shall  be  effective  until  approved  by  the 
vote  of  a  majority,  in  each  district  to  be  consolidated,  of  the  quali- 
fied electors  voting  therein  upon  the  question ; 

g.  The  assessment  of  property  in  such  city  or  town  for 
municipal  taxation  and  the  levy  and  collection  of  taxes  thereon 
for  municipal  purposes  and  special  assessments  for  local  improve- 
ments; such  assessment,  levy  and  collection  of  taxes  and  special 
assessments  to  be  made  by  municipal  officials  or  by  the  county  or 
?tate  officials  as  may  be  provided  by  the  charter; 

/t.  The  imposition,  enforcement  and  collection  of  fines  and 
j)enalties  for  the  violation  of  any  of  the  provisions  of  the  charter, 
or  of  any  ordinance  adopted  in  pursuance  of  the  charter. 

It  is  the  intention  of  this  article  to  grant  and  confirm  to 
the  people  of  all  municipaliticis  coming  within  its  provisions  the 
full  right  of  self-government  in  both  local  and  municipal  matters^ 
and  the  enumeration  herein  of  certain  powers  shall  not  be  con- 
strued to  deny  to  such  cities  and  towns  and  to  the  people  thereof, 
any  right  or  power  essential  or  proper  to  the  full  exercise  of  such 
right. 

The  statutes  of  the  state  of  Colorado,  so  far  as  applicable, 
shall  continue  to  apply  to  such  cities  and  towns,  except  in  so  far 
as  superseded  by  the  charters  of  such  cities  and  towns  or  by 
ordinance  passed  pursuant  to  such  charters. 

All  provisions  of  the  charters  of  the  City  and  County  of 
Denver,  and  the  cities  of  Pueblo,  Colorado  Springs  and  Orand 
Junction,  as  heretofore  certifie'd  to  and  filed  with  the  secretary 
of  state,  and  of  the  charter  of  any  other  city  heretofore  approved 
by  a  majority  of  those  voting  thereon  and  certified  to  and  filed 
with  the  secretary  of  state,  which  provisions  are  not  in  conflict 
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with  this  article^  and  all  elections  and  electoral  votes  heretofore 
had  under  and  pursuant  thereto,  are  hereby  ratified,  affirmed  and 
validated  as  of  their  date. 

Any  act  in  violation  of  the  provisions  of  such  a  charter  or 
of  any  ordinance  thereunder  shall  be  criminal,  and  punishable 
as  such  when  so  provided  by  any  statute  now  or  hereafter  in  force. 

The  provisions  of  this  section  6  shall  aj^ly  to  the  City  and 
County  of  Denver. 

This  article  shall  be  in  all  respects  self-executing. 

Xi^flslAtioii.     Sec.  6  of  an  Initiated  Amendment  voted  on  at  the  elec- 
tion of  Nov.  5,  1912,  and  carried  by  a  vote  of  49.596  for  and  44,778  against. 
The  text  Is  a  substitute  for  9  6  as  printed  in  Vol.  1,  page  291. 

AKTIOLEXZI. 

Recall  from  Office. 
All  elective  oflScers  subject  to  recall. 

Section  1.  Every  elective  public  officer  of  the  State  of  Colo- 
rado may  be  recalled  from  office  at  any  time  by  the  electors  entitled 
to  vote  for  a  successor  of  such  incumbent  through  the  procedure 
and  in  the  manner  herein  provided  for,  which  procedure  shall 
be  known  as  the  recall,  and  shall  be  in  addition  to  and  without 
excluding  any  other  method  of  removal  provided  by  law. 

The  procedure  hereunder  to  effect  the  recall  of  an  elective 
public  officer  shall  be  as  follows: 

A  petition  signed  by  electors  entitled  to  vote  for  a  successor 
of  the   incumbent  sought   to   be   recalled,   equal  in   number  to 
twenty-five  per  centum  of  the  entire  vote  cast  at  the  last  preceding 
election  for  all  candidates  for  the  position  which  the  incumbent 
sought    to    be    recalled    occupies,  demanding  the  election  of  the 
succesisor  to  the  officer  named  in  said  petition,  shall  be  filed  in 
the  office  in  which  petitions  for  nominations  to  office  held  by  the 
incumbent  sought  to  be  recalled  are  required  to  be  filed ;  Provided, 
If  more  than  one  person  is  required  by  law  to  be  elected  to  fill 
the  office  of  which  the  person  sought  to  be  recalled  is  an  incum- 
bent, then  the  said  petition  shall  be  signed  by  electors  entitled  to 
vote  for  a  successor  to  the  incumbent  sought  to  be. recalled  equal 
in  number  to  twenty-five  per  centum  of  the  entire  vote  cast  at 
the  last  preceding  general  election  for  all  candidates  for  the 
office,  to  which  the  incumbent  sought  to  be  recalled  was  elected 
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as  one  of  the  officers  thereof,  said  entire  vote  being  divided  by 
the  number  of  all  officers  elected  to  such  office,  at  the  last  preced- 
ing general  election;  and  such  petition  shall  contain  a  general 
statement,  in  not  more  than  two  hundred  words,  of  the  ground  or 
grounds  on  which  such  recall  is  sought,  which  statement  is  in- 
tended for  the  information  of  the  electors,  and  the  electors  shall 
be  the  sole  and  exclusive  judges  of  the  legality,  reasonableness  and 
sufficiency  of  such  ground  or  grounds  assigned  for  such  recall, 
and  said  ground  or  grounds  shall  not  be  open  to  review. 

legislation.  Sec.  1  of  an  Initiated  Amendment  voted  on  at  the  elec- 
tion of  Nov.  5,  1912,  and  carried  by  a  vote  of  53,620  for  and  .39,66)4 
agrainst. 

It  adds  a  new  Article  to  the  Constitution. 

Petition — Signers — ^Election,  etc. 

Sec.  2.  Any  recall  petition  may  be  circulated  and  signed 
in  sections,  provided  each  section  shall  contain  a  full  and  accurate 
copy  of  the  title  and  text  of  the  petition ;  and  such  recall  petition 
shall  be  filed  in  the  office  in  which  petitions  for  nominations  to 
office  held  by  the  incumbent  sought  to  be  recalled  are  required 
to  be  filed. 

The  signatures  to  such  recall  petition  need  not  all  be  on  one 
sheet  of  paper,  but  each  signer  must  add  to  his  signature  the  date 
of  his  signing  said  petition,  and  his  place  of  residence,  giving 
his  street  number,  if  any,  should  he  reside  in  a  town  or  city.  The 
person  circulating  such  sheet  must  make  and  subscribe  an  oath 
on  said  sheet  that  the  signatures  thereon  are  genuine,  and  a  false 
oath,  wilfully  so  made  and  subscribed,  by  such  person,  shall  be 
perjury  and  be  punished  as  such.  All  petitions  shall  be  deemed 
and  held  to  be  sufficient  if  they  appear  to  be  signed  by  the  re- 
quisite number  of  signers,  and  such  signers  shall  be  deeme'd  and 
held  to  be  qualified  electors,  unless  a  protest  in  writing  under 
oath  shall  be  filed  in  the  office  in  which  such  petition  has  been 
filed,  by  some  qualified  elector,  within  fifteen  days  after  such 
petition  is  filed,  setting  forth  specifically  the  grounds  of  such 
protest,  whereupon  the  officer  with  whom  such  petition  is  filed 
shall  forthwith  mail  a  copy  of  such  protest  to  the  person  or  per- 
sons named  in  such  petition  as  representing  the  signers  thereof, 
together  with  a  notice  fixing  a  time  for  hearing  such  protest  not 
less  than  five  nor  more  than  ten  days  after  such  notice  is  mailed. 
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All  hearings  shall  bo  before  the  officer  with  whom  such  protest  is 
filed^  and  all  testimony  shall  be  under  oath.    Such  hearings  shall 
be  summary  and  not  subject  to  delay    and  must  be  concluded 
within  thirty  days  after  such  petition  is  filed,  and  the  result 
thereof  shall  be  forthwith  certified  to  the  person  or  persons  rep- 
resenting the  signers  of  such  petition.    In  case  the  petition  is  not 
sufficient  it  may  be  withdrawn  by  the  person  or  a  majority  of  the 
persons  representing  the  signers  of  such  petition,  and  may,  within 
fifteen  days  thereafter,  be  amended  and  refiled  as  an  original 
petition.     The  finding  as  to  the  sufficiepcy  of  any  petition  may 
be  reviewed  by  any  state  court  of  general  jurisdiction  in  the 
county  in  which  such  petition  is  filed,  upon  application  of  the 
person  or  a  majority  of  the  persons  representing  the  signers  of 
such  petition,  but  such  review  shall  be  had  and  determined  forth- 
with.    The  sufficiency,  or  the  determination  of  the  sufficiency, 
of  the  petition  referred  to  in  this  section  shall  not  be  held,  or 
construed,  to  refer  to  tlie  ground  or  grounds  assigned  in  such 
petition  for  the  recall  of  the  incumbent  sought  to  be  recalled 
from  office  thereby. 

When  such  petition  is  suffixdent,  the  officer  with  whom  such 
recall  petition  was  filed,  shall  forthwith  submit  said  petition,  to 
gether  with  a  certificate  of  its  efficiency  to  the  governor,  who 
shall  thereupon  order  and  fix  the  date  for  holding  the  election 
not  less  than  thirty  days  nor  more  than  sixty  days  from  the  date 
of  submission  of  said  petition;  Provided,  If  a  general  election  is 
to  be  held  within  ninety  days  after  the  date  of  submission  of  said 
petition,  the  recall  election  shall  be  held  as  part  of  said  general 
election. 

^•ginlMtiim.     Sec.  2  of  the  Amendment  cited  under  51. 

Ballot — ^Vote — Successor,  etc. 

Sec.  3.  If  such  officer  shall  offer  his  resignation,  it  shall  be 
accepted,  and  the  vacancy  caused  by  such  resignation,  or  from  any 
other  cause,  shall  be  filled  as  provided  by  law;  but  the  person 
appointed  to  fill  such  vacancy  shall  hold  his  office  only  until  the 
person  elected  at  the  recall  election  shall  qualify.  If  such  officer 
shall  not  resign  within  five  days  after  the  sufficiency  of  the  recall 
petition  shall  have    been  sustained,  the  governor  shall  make  or 
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cause  to  be  made  publication  of  notice  for  the  liolding  of  such 
election,  and  officers  charged  by  law  with  duties  concerning  elec- 
tions shall  make  all  arrangements  for  such  election,  and  the  same 
shall  be  conducted,  returned  and  tfee  result  thereof  declared  in 
all  respects  as  in  the  case  of  general  elections. 

On  the  official  ))allot  at  such  election  shall  be  printed  in  not 
more  than  two  hundred  words,  the  reasons  set  forth  in  the  peti- 
tion for  demanding  his  recall,  and  in  not  more  than  three  hun- 
dred words  there  sJiall  also  be  printed,  if  desired  by  him,  the 
officer's  justification  of  his  course  in  office.  If  such  officer  shall 
resign  at  any  time  subsequent  to  the  filing  thereof,  the  recall 
election  shall  be  called  notwithstanding  such  resignation. 

There  shall  be  printed  on  the  official  ballot,  as  to  every  officer 
whose  recall  is  to  be  voted  on,  the  words:  "Shall  (name  of  person 
against  whom  the  recall  petition  is  filed)  be  recalled  from  office 
of  (title  of  tlie  office)  ?"  Following  such  question  shall  be  the 
words  "Yes'-  and  ^*No''  on  separate  lines,  with  a  blank  space  at 
the  right  of  each,  in  which  the  voter  shall  indicate,  by  marking 
a  cross  (X),  his  vote  for  or  against  such  recall. 

On  such  ballots,  under  each  question,  there  shall  also  be 
]jrintod  the  names  of  those  persons  who  have  been  nominated  as 
candidates  to  succeed  the  person  sought  to  be  recalled;  but  no 
vote  cast  shall  be  counted  for  anv  candidate  for  such  office  unless 
vote  cast  shall  be  counted  for  any  candidate  for  such  office,  unless 
to  b(»  n^alled  from  said  office.  The  name  of  the  person  against 
whom  the  petition  is  filed  shall-  not  appear  on  the  ballot  as  a  can- 
didate for  the  office. 

If  a  majority  of  those  voting  on  said  question  of  the  recall 
of  anv  incumbent  from  office  shall  vote  "no,"  said  incumbent  shall 
continue  in  said  otlicc;  if  a  majority  shall  vote  "yes,"  such  in- 
cumbent shall  thereupon  be  deemed  removed  from  such  office 
upon  tlie  qualification  of  his  successor. 

If  the  vote  had  in  such  recall  elections  shall  recall  the  officer 
then  the  candidate  who  has  received  the  highest  number  of  votes 
for  tlie  office  therebv  vacated  shall  be  declared  elected  for  the  re- 
mainder  of  the  term,  and  a  certificate  of  election  shall  be  forth- 
with issued  to  him  by  the  canvassing  board.  In  case  the  person 
who  receives  the  highest  number  of  votes  shall  fail  to  qualify  within 
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fifteen  days  after  the  issuance  of  a  certificate  of  election,  the 
office  shall  be  deemed  vacant,  and  shall  be  filled  according  to  law. 
Candidates  for  the  office  may  be  nominated  by  petition,  as 
now  provided  by  law,  whicl^^  petition  shall  be  filed  in  the  office 
in  which  petitions  for  nomination  to  office  are  required  by  law  to 
be  filed  not  loss  than  fifteen  davs  before  such  recall  election. 

lb«glfll»tloii.     Sec.   3  of  the  Amendment   cited  under  §  1. 


No  petition  until  after  six  months,  except  for  legislative  mem- 
bers— Second  petition,  etc. 

Sec.  4.  No  recall  petition  shall  be  circulated  or  filed  against 
any  officer  until  he  has  actually  held  his  office  for  at  least  six 
months,  save  and  except  it  may  be  filed  against  any  member  of 
the  state  legislature  at  any  time  after  five  days  from  the  conven- 
ing and  organizing  of  the  legislature  after  his  election. 

After  one  recall  petition  and  election,  no  further  petition 
shall  be  filed  against  the  same  officer  during  the  term  for  which 
he  w^as  elected,  unless  the  petitioners  signing  said  petition  shall 
equal  fifty  per  centum  of  the  votes  cast  at  the  last  preceding  gen- 
eral election  for  all  of  the  candidates  for  office  held  by  such  officer 
as  herein  above  defined. 

If  at  any  recall  election  the  incumbent  whose  recall  is  sought 
is  not  recalled,  he  shall  be  repiiid  from  the  state  treasury  any 
money  authorized  by  law  and  actually  expended  by  him  as  ex- 
penses of  such  election;  and  the  legislature  shall  provide  appro- 
priations for  such  purpose. 

If  the  governor  is  sought  to  be  recalled  under  the  provisions 
of  this  article,  the  duties  herein  imposed  upon  him  shall  be  per- 
formed by  the  lieutenant  governor;  and  if  the  secretary  of  state 
is  'sought  to  be  recalled,  the  duties  herein  imposed  upon  him 
shall  be  performed  by  the  state  auditor. 

The  recall  may  also  be  exercised  by  the  electors  of  each 
county,  city  and  county,  city  and  town  of  the  state,  with  reference 
to  the  elective  officers  tliereol',  under  such  procedure  as  shall  bo 
provided  ])y  law. 
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Until  otherwise  provided  by  law,  the  legislative  body  of  any 
such    county,    city    and    county,     city    and    town    may     pro- 
vide   for    the    manner    of    exercising    such    recall    powers     in 
such     counties,    cities     and    counties,    cities     and    towns,    but 
shall    not    require    any    such    recall    petition    be    signed    hy 
electors   more   in    number    than    twenty-five  per  centum  of    the 
more  particularly  set  forth,  for  all  the  candidates  for  office  which 
the  incumbent  sought  to  be  recalled  occupies,  as  herein  above 
defined. 

Every  person  having  authority  to  exercise  or  exercising  any 
public  governmental  duty,  power  or  function,  shall  be  an  exclu- 
sive officer,  or  one  appointed,  drawn  or  designated  in  accordance 
with  law  by  an  elective  officer  or  officers,  or  by  some  board,  com- 
mission, person  or  persons  legally  appointed  by  an  elective  officer 
or  officers,  each  of  which  said  elective  officers  shall  be  subject  to 
the  recall  provisions  of  the  constitution;  Provided,  That,  subject 
to  regulation  by  law,  any  person  may,  without  compensation 
therefor,  file  petitions,  or  complaints  in  courts  concerning  crimes, 
or  do  police  duty  only  in  case  of  immediate  danger  to  person  or 
property. 

Nothing  herein  contained  shall  be  construed  as  affecting  or 
limiting  the  present  or  future  powers  of  cities  and  counties,  or 
cities  having  charters  adopted  under  the  authority  given  by  the 
constitution,  except  as  in  the  last  three  preceding  paragraphs 
expressed. 

In  the  submission  to  the  electors  of  any  petition  proposed 
under  thie  article,  all  officers  shall  be  guided  by  the  general  laws 
of  the  state,  except  as  otherwise  provided. 

This  article  is  self -executing,  but  legislation  may  be  enacted 
to  facilitate  its  operations,  but  in  no  way  limiting  or  restricting 
the  provisions  of  this  article,  or  the  powers  herein  reserved. 

Zi«fflfl»tlO]i.     Sec.  4  of  the  Amendment  cited  under  9  1. 
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n.     AMENDMENTS  TO  CODE  OF  CIVILr  PROCEDURE. 

Chapter  VII — Garnishment— Sees.  131-131-A. 

Chapter  XXXVIII— Appeals  and  w^lts  of  error.     Sec.  441-A-441-Z. 
Chapter  XXXVIII— Appeals  and  writs  of  error,  Sec.  423. 
Chapter  XXXIX— Miscellaneous  provisions,  Sec.  443. 

Repeal    of   Sec.  458. 


OHAPTEBVIL 

GARNISHMENT. 


131.    Muiicipal  OorporatioiiB  subject  to  garnishment. 

Sec.  3.  That  it  is  hereby  declared  that  no  provision  of  this 
porations  shall  be  subject  to  garnishment  upon  writs  of  attachment 
and  execution  in  the  same  manner  that  private  corporations  and 
persons,  are  now,  or  may  hereafter  be  subject  to  garnishment  under 
such  writs. 


^•SialatioiL    Sec.  131.  S  1  of  Act  of  1911  p.  445,  approved  May  28. 

The  title  of  the  Act  purports  to  amend  an  Act  of  1891  p.  234  belns 
Chapter  7,  9  131.  of  the  Revised  Statutes.  It  is  in  fact  a  substitute  for 
I  131.  Chapter  7  of  the  Code,  but  the  call  for  the  1891  Act  being  correct, 
doubtless  the  misrecital  of  the  Revised  Statutes  is  not  material. 


131-A.    Scope  of  Act. 

Sec.  3a.  That  it  is  hereby  declared  that  no  provision  of  this 
act  is  contrary  to  public  policy,  mid  that  the  provisions  of  this  act 
are  meant  to  apply  to  all  salaries,  wages,  credits,  moneys,  and  all 
choses  in  action,  whether  the  collection  of  the  same  might  be  en- 
forced, by  any  action  in  court,  by  a  writ  of  mandamus,  or  in  any 
manner  whatsoever. 

L«fl0tatl<ni.    Sec.  131-A.     Sec.  2  of  the  Act  cited  under  9  131  supra. 
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CHAPTER  XXXVm. 

APPEALS  AND  WRITS  OF  ERROR. 

Section. 

441-A.  Bill  of  exceptions — Death  of  Judge  or  refusal  to  sign. 

441-B.  Assigning  error — Cross  errors. 

441-C.  Wtien  exceptions  not  necessary. 

441-D.  Depositions,  deeds,  etc.,  in  bill  of  exceptions. 

441E.  When  motion  for  new  trial  not  necessary. 

441-F.  Writ  of  error — Stay  of  execution. 

441-G.  Payment  of  costs  no  bar  to  writ  of  error. 

441-H.  Time  to  sue  out  writ  of  error. 

441-J.  Supersedeas — Bond — Judgment  lien — Lis  pendens. 

441-K.  Action  on  bond — Amendment  of  bond. 

441-L.  When  supersedeas  bond  not  required. 

441-M.  One  of  several  parties  may  sue  .out  writ  of  error. 

441-N.  Bond  by  one  of  several  parties,  effect  of. 

441-0.  Original  bill  of  exceptions  certifled. 

441-P.  Scire  facias — Notice  to  attorneys — Service. 

441-Q.  Service  of  scire  facias  by  publication. 

441-R.  Dismissal  for  failure  to  prcsecute — Damages. 

441-S.  Final  judgment  and  execution  by  supreme  court. 

441-T.  Partial  reversal — ^'Remand — Costs. 

441-U.  Supreme  court  divided — Errors  or  defects  disregarded. 

441-V.  Execution  from  low^er  court. 

441-W.     Original  papers  transmitted  to  supreme  court. 

441-X.  Rules  of  supreme  court — Contents  of  abstracts. 

441-Y.  When  no  exception  to  judgment  necessary. 

441-Z.  Repealing  section. 


441-A.    Bill  of  exceptions — Death  of  Judge  or  refusal  to  sign.  , 

Section  1.    In  all  action?,  suits  and  proceedings  in  courts  of  • 

record,  wlicrc  any  party  thereto  sliall  except  to  any  ruling,  opinion, 
ilecision,  decree  or  judgment  of  the  court,  and  shall  reduce  such 
Exception  or  exceptions  to  writing  in  the  form  of  a  bill  of  excep- 
tions, it  shall  l)e  the  duty  of  the  judge  making  or  entering  such 
ruling,  opinion,  decision,  decree  or  judgment,  to  allow  such  bill  of 
exceptions,  and  to  sign  the  same  at  any  time  within  sixty  days  after 
tinal  judgment  or  (lecree  shall  Ih*  entered  in  such  action,  suit  or 
proceeding,  or  at  any  time  thereafter  which  shall  have  been  fixed 
hy  the  court  by  order  entered  before  the  expiration  of  sixty  days; 
the  judge  may  sign  such  bill  of  exceptions  whether  at  the  time 
iiolding  court  or  not ;  and  it  shall  not  be  necessary  to  the  validity  of 

4'371 


(*hap.  38  OOLOKADO  codk  annotated.         Sees.  441A-441B 

such  bill  of  exceptions  that  the  same  shall  be  sealed  by  the  judge. 
In  case  of  the  death  of  the  judge  who  enters  the  final  judg- 
ment or  decree  in  any  such  action,  suit  or  proceeding,  before  such 
bill  of  exceptions  is  signed,  or  when  any  judge  shall  neglect  or 
refuse  to  allow  and  sign  such  bill  of  exceptions,  it  shall  be  lawful 
for  either  party  excepting  to  the  judgment,  or  his  attorney,  to 
attach  to  his  bill  of  exceptions  the  affidavit  of  two  or  more  per- 
sons (at  least  one  of  whom  shall  be  other  than  the  party  so  except- 
ing or  his  attorney)  who  were  present  when  such  exceptions  were 
taken  stating  that  such  bill  of  exceptions  is  true  and  correct;  and 
when  such  bill  of  exceptions  is  so  allowed  and  signed  or  so  at- 
tested and  proved  by  afhdavit,  it  i^hall  thereupon  be  filed  by  the 
clerk,  and  shall  become  a  part  of  the  record  of  such  cause;  provided, 
That  when  a  bill  of  excerptions  is  sought  to  he  preserved  by  affi- 
davits, the  o})pot-ite  party  shall  be  notified  in  writing  of  the  filing 
of  such  affidavits  within  three  days  from  the  date  when  the  same 
are  filed,  and  may,  within  ten  days  after  service  of  such  notice,  file 
counter-affidavits;  and  the  su])rome  court  shall,  upon  notice  and 
such  proof  as  nlay  be  produced,  det(Tmine  and  settle  what  is  the 
true  bill  in  that  behalf. 

^•glslatioii.  Sec.  441-A.  Sec.  1  of  Act  of  19]  1  p.  9  entitled:  An  Act 
in  relation  to  appeals  and  writs  of  error,  approved  May  28,  1911. 

Substitute  for  §  419  of  Code  of  1908.  That  lart  of  the  first  paragraph 
which  dispenses  with  the  seal  is  entirely  new,  as  is  also  the  limitation  of 
60  days  for  signing  bill  of  exceptions  and  al«50  the  provision  for  case  of 
decease  of  the  trial  judge. 

The  Act  is  a  sub-«tltute  for  Chapter  38,  S§  419-441  of  the  Code  of  190S. 

441-B.    Assigning  error — Cross  Errors. 

Sec  2.  The  party  so  excepting  to  a  final  judgment  may  as- 
sign for  error,  before  the  supreme-  court,  said  final  judgment  and 
any  interlocutory  ruling,  order,  decision  or  opinion  which  was 
excepted  to,  as  well  as  any  opinion,  order  or  decision  as  to  which 
no  exception  is  required,  as  provided  in  section  three  (3)  of  this 
act;  and  the  defendant  in  error  who  shall  except  to  such  final  judg- 
ment may  assign  cross-errors  in  like  manner  on  the  record  filed  by 
the  plaintiff  in  error,  which  cross-errors  shall  be  heard,  and  decision 
rendered  thereon,  at  the  same  time  the  case  is  considered  on  the 
others  errors.  Where  the  bill  of  exceptions  preserved  by  either 
party  contains  the  exceptions  relied  upon  by  the  other  party  is  his 
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assignment  of  cross-errors^  it  shall  not  be  necessary  for  such  other 
party  to  preserve  the  same  by  a  separate  bill  of  exceptions. 

^afflslatlon.     Sec.  441-B.  Sec.  2  of  Act  of  1911,  cited  under  §  441-A. 
Substitute  for  9  420  of  the  Code  of  1908.     It  is  framed  In  entirely  dif- 
ferent form  from  the  original  section  and  the  changres  can  only  be  under- 
stood by  collation  of  the  text  with  the  eld  section,  which  read: 

Asaigiinitxit  of  Brror  on  Szoeptlons.  Orosy  Brron.  Sec. 
2.  Exceptions  taken  to  opinions  and  decisions  of  the  court 
upon  the  trial  of  cause?  to  a  Jury,  or  in  which  the  parties 
agree  that  both  matters  of  law  and  fact  may  be  tried  by  the 
court,  shall  be  deemed  and  held  to  have  been  properly  taken 
and  allowed;  and  the  party  excepting  may  assign  for  error  be- 
fore the  supreme  court,  any  decision  or  opinion  so  excepted 
to,  whether  such  exception  relates  to  receiving  Improper  or 
rejecting  proper  testimony,  or  to  the  final  Judgment  of  the 
court  upon  the  law  and  evidence;  and  the  appellee  or  defend- 
ant in  error  may  assign  cross  errors  In  like  manner  on  the 
record  filed  by  the  appellant  or  plaintiff  in  error;  which  cross 
errors  shall  be  heard  and  the  decision  rendered  thereon  at  the 
same  time  that  the  cause  is  considered  on  the  other  errors. 
The  provisions  of  this  section  shall  apply  to  causes  now  pend- 
ing and  not  submitted  to  the  court. 

441-C.    When  Exceptions  not  necessary. 

Sec.  3.  No  exceptions  need  be  taken  to  opinions,  orders  or 
decisions  of  courts  of  record  sustaining  or  overruling  demurr**r8 
or  written  motions  affecting  or  based  upon  the  pleadings,  or  over- 
ruling motions  in  arrest  of  judgment,  or  granting  or  overruling 
motions  for  new  trial,  for  continuance  of  causes,  or  for  change 
of  place  of  trial ;  or  giving,  refusing  or  modifying  instructions ;  but 
all  such  opinions,  orders  and  decisions,  together  with  the  demurrers, 
motions  and  instructions  to  which  they  relate,  shall  be  taken  as  a 
part  of  the  record  without  being  made  such  by  a  bill  of  exceptions. 

^•gisUtloii.     Sec.  441-C.  Sec.  3  of  Act  of  1911,  cited  under  8  441-A. 

It  is  substantially  a  reprint  of  5  421  of  the  Code  of  1908,  but  brings  In 
the  words  "orders"  after  "opinions"  and  also  adds  the  Instance  of  change 
of  venue,  which  was  not  found  in  the  old  section  among  the  orders  which 
need  not  be  excepted  to. 

441-D.    Depositions,  deeds,  etc.,  in  bill  of  exceptions. 

Sec.  4.  Original  depositions,  as  also  deeds  and  other  papers 
offered  in  evidence,  may  be  made  a  part  of  such  bill  by  incorporat- 
ing them  therein,  without  copying  the  same;  or  such  deposition, 
deeds  and  other  papers  offered  in  evidence  may  be  incorporated  in 
the  bill  of  exceptions  by  setting  the  same  forth  at  length,  or  by 
stating  their  purport  and  effect,  so  far  as  pertinent  to  the  decision 
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by  the  supreme  court  of  the  errors  assigned ;  and  if  the  parties  fail 
to  agree  upon  a  statement  of  the  purport  and  effect  of  such  papers, 
the  same  shall  be  set  forth  in  the  bill  of  exceptions  in  substance  or 
at  length  as  the  judge  signing  such  bill  of  exceptions  shall  in  hi.^ 
discretion  decide. 

Ibaflslation.     Sec.  441-D.  Sec.  4  of.  Act  of  1911,  cited  under  S  441-A. 
A  reconstruction  of  S  427  of  the  Code  of  1908. 
See  notes  to  8  441-0. 

441-E.    When  motion  for  new  trial  not  necessary. 

Sec.  5.  A  motion  for  new  trial  shall  not  be  necessary  to 
enable  the  supreme  court  to  review  the  judgment,  orders  or  de- 
crees of  inferior  courts  where  the  matters  alleged  as  errors  have 
once  been  passed  upon  by  such  inferior  courts,  and  exceptions  to 
the  adverse  rulings  thereon,  save  at  the  proper  time. 

I^flslation.     Sec.  441-E.  Sec.  5  of  Act  of  1911,  cited  under  S  441-A. 
A  reconstruction  of  {  428  of  the  Code  of  1908  adding  the  words  "de- 
crees" in  connection  with  "Judgments"  and  "orders." 

441-F.    Writ  of  error— Stay  of  execution. 

Sec.  6.  All  statutes  granting  and  regulating  appeals  from 
district,  county  and  juvenile  courts  to  the  supreme  court,  in  all 
actions,  suits  and  proceedings,  ])oth  civil  and  criminal,  are  hereby 
repealed.  Writs  of  error  shall  lie  from  the  supreme  court  to  every 
final  judgment,  decree  or  order  of  any  county  court,  district  court 
or  juvenile  court,  in  all  actions,  suits  and  proceedings,  (whether  or 
not  such  action,  suit  or  proceeding  is  governed  by  the  Code  of  Civil 
Procedure  or  was  commenced  under  the  provisions  of  the  General 
Statutes  of  this  state),  when  an  exception  to  such  final  judgment, 
decree  or  order  has  been  taken  within  five  days  after  the  time  of 
making  and  entering  the  judgment,  decree  or  order. 

Execution  shall  stay  until  the  expiration  of  said  five  days, 
and  upon  motion  within  said  five  days,  the  trial  court  shall  grant 
a  further  stay  of  executions,  not  exceeding  thirty  days  from  the 
time  of  entry  of  judgment,  pending  application  to  the  supreme 
court  for  a  supersedeas ;  and  the  supreme  court  shall  have  power, 
upon  the  docketing  of  such  cause  on  error,  either  with  a  short 
transcript  or  a  full  transcript  of  the  record,  and  upon  sufficient 
showing  to  extend,  upon  terms,   such  execution,   pending   such 
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suporsfcdeas  application,  for  an  additional  period,  not  exceeding 
ninety  days.  Such  writs  of  error  shall  be  amendable  upon  order  of 
the  supreme  court  in  any  matter  wherein  they  are  at  variance  from 
the  record  in  the  case,  so  as  to  make  them  agreeable  to  such  record. 

Legislation.     Sec.  441-F.     Sec.  6  of  Act  of  1911,  cited  under  §  441-A. 

The  Code  section  allowing  appeals  generally  was  422.  It  is  usele  s 
to  refer  to  the  particular  sections  allowing  appeal  from  the  juvenile  court 
or  in  eminent  domain  or  other  special  cases,  because  all  are  repealed  with- 
out exception,  by  the  first  sentence  of  the  text. 

This  repealing  clause  of  the  text  is  duplicated  by  §  4  of  tlie  court  or 
appeals  act  of  1911,  now  §  1439-D. 

Sec.  441  of  the  Code  of  1908  allowed  writs  of  error  generally  but  Vhe 
clause  of  the  texi  retjuiring  exceptions  to  be  taken  within  five  days  is  ne-w. 
This  clause  literally  construed  would  prevent  any  relief  In  almost  every 
case  of  judgment  by  default  where  the  defendant  might  not  know  of  the 
default  until  long  after  the  expiration  of  the  five  days. 

The  amendment  clause  of  the  text  is  from  said  §  441   but  all    the  re*»l 
of  the  last  paragraph  of  the  text  \h  new  practice. 

441-Cr.    Payment  of  costs  no  bar  to  writ  of  error. 

Sec.  7.     The  jiaynient  of  costs  in  the  court  bek)w  shall  not 
(1c])rivo  a  party  of  his  right  of  writ  of  error. 

Iieg-Ulatlon.     See.  441-G.     Sec.  7  of  Act  of  1911,  cited  under  $  441-A. 
This  section  is  entirely  new. 

441-H.    Time  to  sue  out  writ  of  error. 

Skc.  8.  A  writ  of  error  shall  not  be  sued  out  after  the  ex- 
})i ration  of  throe  years  from  the  making  or  entering  of  the  judg- 
ment or  decree  complained  of;  hut  when  a  person  thinking  himself 
aggrieved  by  any  judgment  or  decree  that  is  the  subject  of  review 
in  tlic  supreme  court  shall  be  an  infant,  non  compos  mentis  or  im- 
])risoned  when  the  same  was  so  made  or  entered,  the  time  of  such 
lisability  shall  hv  excluded  from  the  computation  of  (he  said  three 


years. 


I^egislation.     See.  441-H.     Sec.  S  of  Act  of  1911.  cited  under  5  441-A. 
It  is  substantially  the  same  i\r>  5  436  of  the  Code  of  1908. 

441-J.     Supersedeas — Bond — Judgment  lien — Lis  pendens. 

Six\  9.  No  writ  of  error  shall  operate  as  a  supersedeas  unleiis 
the  su])reme  court  (or  if  ap])li(ation  therefor  be  made  in  vacation, 
.^nme  justice  of  the  supreme  court),  after  inspecting  the  record  in 
the  cause,  shall  order  such  writ  of  error  to  be  made  a  supersedeas, 
nor  until  the  party  applying  for  such  writ  shall,  by  himself,  hi> 
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agent  or  his  attorney  of  record,  enter  into  bond  with  sufficient 
surety,  to  be  approved  by  the  clerk  of  the  supreme  court,  and  file 
the  same  in  the  office  of  said  clerk  within  the  time  limited  l)v  the 
court. 

In  case  of  a  money  jud<^ment  the  l)ond  shall  be  in  one  and 
one-half  times  the  amount  of  the  judgment  sought  to  be  reversed, 
and  shall  be  conditioned  for  the  due  prosecution  of  the  writ  of 
error,  for  the  payment  of  the  judgment,  (including  costs),  a.< 
affirmed,  whether  in  whole  or  in  part,  with  interest  thereon,  in  case 
the  judgment  shall  be  affirmed,  for  the  payment  of  such  judgment 
as  may  be  made  and  entered  by  the  supreme  court  for  damages 
in  consequence  of  the  delay  occasioned  by  the  writ  of  error,  upon 
dismissal  of  the  same  for  failure  to  prosecute,  and  also  that,  in 
case  the  judgment  shall  be  affirmed,  if  the  plaintiff  in  error  does 
not,  within  thirty  daN's  after  the  filing  of  the  remittitur  from  the 
supreme  court,  in  the  court  to  which  the  writ  of  error  is  directed, 
make  payment  of  the  amount  of  the  judgment  or  decree,  as  af- 
firmed, with  interest  and  costs,  and  such  judgment  as  may  be 
entered  by  the  supreme  court  for  damages  in  consequence  of  the 
delay  occasioned  by  the  writ  of  error  on  motion  of  the  obligee  in 
said  bond,  judgment  shall  be  entered  in  the  court  to  which  the  writ 
of  error  is  directed  in  his  favor,  against  the  surety  or  sureties  upon 
such  bond,  for  such  amount  as  may  be  awarded  against  the  plain- 
tiff in  error,  not  exceeding,  however,  the  amount  of  such  bond; 
but  no  execution  shall  issue  on  said  judgment  against  the  P'ireties 
until  a  writ  of  scire  facias  shall  be  issued  and  served  on  such  sure- 
ties, requiring  them  to  show  cause  before  the  court  by  a  day  to  be 
therein  named,  not  less  than  ii\Q  days  after  the  service  of  said  writ, 
why  execution  should  not  be  issued  against  them;  and  no  w^it  of 
error  from  the  judgment  of  the  court  so  entered  upon  such  bond 
shall  lie. 

If  the  judgment  be  not  for  the  payment  of  money,  the  super- 
sedeas bond  shall  be  in  such  amount  as  shall  be  fixed  i)y  the  court, 
and  shall  be  conditioned  for  the  due  prosecution  of  the  writ  of 
error,  the  payment  of  costs  of  both  the  trial  court  and  the  supreme 
court,  with  intereirt  thereon,  in  case  the  judgment  shall  be  affirmed, 
and  such  judgment  as  may  be  made  and  entered  by  tlie  suprenie 
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court  for  damages  in  consequence  of  the  delay  occasioned  by  the 
writ  of  error^  upon  dismissal  of  the  writ  of  error  for  failure  to 
prosecute  the  same. 

If  a  judgment  for  the  payment  of  money  has  been  made  a 
lien  upon  the  real  estate  of  the  judgment  debtor,  in  all  cases  where 
a  supersedeas  bond  is  given  such  lien  shall  be  released  upon  filing 
for  record  with  the  recorder  of  the  county  in  which  such  real 
estate  is  situated,  a  certificate  of  the  clerk  of  the  supreme  court 
to  the  efifect  that  said  judgment  has  been  superseded  by  virtue  of  a 
writ  of  error  from  the  supreme  court,  and  *n  order  making  the 
same  a  supersedeas,  and  that  bond  on  supersedeas  has  been  filed 
and  approved. 

When  in  any  case  a  notice  of  lis  pendens  has  been  filed,  as 
provided  by  law,  said  notice  shall  remain  in  full  force  and  effect 
for  five  days  from  and  after  the  time  of  entry  of  final  judgment 
or  decree,  and,  in  case  execution  is  further  stayed  by  order  of  the 
trial  court  or  of  the  supreme  court,  as  herein  provided,  such  notice 
of  lis  pendens  shall  continue  in  full  force  and  effect  during  the 
time  for  which  execution  shall  be  so  stayed. 

^•glslatloii.     Sec.  441-J.     Sec.  9  of  Act  of  1911,  cited  under  i  441-A. 

The  flrst  paragraph  of  the  text  is  framed  on  §  437  of  the  Code  of  1908. 
but  changes  the  officer  to  approve  the  bond. 

The  second  and  third  paragraphs  are  framed  in  part  on  §S  422  and 
426.  The  limitation  of  the  damage  Judgment  to  from  5  to  20  per  cent.  Is 
not  found  in  the  new  Act. 

The  fourth  paragraph  as  to  release  of  lien  of  Judgment  seems  to  be 
entirely  new. 

The  final  paragraph  of  the  text  is  also  new.  It  makes  no  change  in 
the  form  of  a  lis  pendens  as  provided  in  8  38  nor  as  to  filing  the  same  as 
required  by  said  section  and  also  by  S  296,  but  preserves  its  force  as 
notice  during  the  period  that  execution  may  be  stayed  pending  application 
for  a  supersedeas,  and  by  inference,  for  no  longer  period.  When  a  super- 
sedeas has  been  allowed  the  lis  pendens  seems  no  longer  to  hold  good. 
This  is  at  least  the  apparent  construction  of  this  paragraph  which  merely 
introduces  useless  confusion  into  the  act. 

Section  38  is  so  worded  that  it  would  seem  never  intended  to  apply 
to  a  writ  of  error,  although  a  writ  of  error  is  a  new  suit. 

441-E.    Action  on  bond— Amendment  of  boncL 

Sec.  10.  The  obligee  in  such  supersedeas  bond  may  at  any 
time  on  a  breach  of  any  condition  thereof  have  and  maintain  a 
civil  action  thereon  as  on  other  bonds.  The  supreme  court  may 
in  its  discretion  allow  defective  supersedeas  bonds  to  be  amended. 
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Xi«gial*tiOB.    Sec.  441-K.     Sec.  10  of  Act  of  1911,  cited  under  fi  441-A. 
It  follows  substantially  the  language  of  that  part  of  9  422  of  the  Code 
of  1908  which  refers  to  suits  on  appeal  bonds. 

441-L.    When  supersedeas  bond  not  required. 

Sec.  11.  The  Chief  Justice  of  the  supreme  court  or  the 
justice  hearing  an  application  for  an  order  granting  a  supersedeas 
may,  in  his  discretion,  dispense  with  or  limit  the  amount  of  the 
supersedeas  bond  required  by  this  act,  when  the  plaintifiE  in  error 
is  an  executor,  administrator,  conservator  or  guardian  of  an  estate, 
and  has  given  sufficient  bond  as  such. 

The  state,  the  county  commissioners  of  the  various  counties, 
cities,  towns,  and  school  districts,  and  all  charitable,  educational 
and  reformatory  institutions  under  the  patronage  or  control  of 
the  state,  and  all  public  officers  when  suing  or  defending  in  their 
official  capacities  for  the  benefit  of  the  public,  shall,  in  all  cases  of 
writ  of  error  from  the  supreme  court,  prosecute  the  same  without 
giving  bond. 

AaffUUtloa.     Sec.   441-L.  Sec.   11  of  Act  of  1911,  cited  under  S  441-A. 

The  text  supersedes  9  430  of  the  Code  of  1908  which  read: 

WlMii  App«al  Bond  Vot  Required.  Sec.  12.  The  trial 
court  or  judge  or  tne  Justices  of  the  supreme  court  or  court 
of  appeals  may,  In  his  or  their  discretion,  dispense  with  or 
limit  the  security  required  by  this  act,  when  the  appellant  is 
an  executor,  administrator,  trustee  or  other  person  acting:  in 
another's  right.  The  state,  counties,  cities,  towns,  school  dis- 
tricts and  all  others  municipal  corporations,  and  the  corpora- 
tions of  all  charitable,  educational,  penal  or  reformatory  Insti- 
tutions under  the  patronage  and  control  of  the  state,  and  all 
public  officers,  when  suing  or  defeno.ng  In  their  official  capa- 
cities, for  the  benefit  of  the  public  shall,  In  all  cases  of  appeal 
or  writ  of  error  by  them  from  any  inferior  court  to  any  high- 
er court  prosecute  the  same,  without  giving  bond;  and  the 
supreme  court  or  court  of  appeals,  or  the  Judges  thereof,  in 
vacation,  may  grant  writs  of  supersedeas  on  any  writ  of  error 
or  appeal,  when  prosecuted  by  the  state,  counties,  cities, 
towns,  school  districts  or  any  of  said  corporations  or  public 
officers,  without  requiring  any  bond  or  undertaking  to  be 
given  as  required  by  law  in  other  cases. 

441-BI.    One  of  several  parties  may  sue  out  writ  of  error. 

Sec.  12.  In  all  cases  where  a  judgment  or  decree  shall  be 
made  or  entered  in  any  court  of  record  against  two  or  more  per- 
sons, any  one  or  more  of  such  persons  shall  'he  permitted  to  suo 
out  a  writ  of  error,  for  the  purpose  of  reversing  said  judgment 
or  decree. 
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lenging,  canvassing,  certifying  the  result,  securing  ..the  purity  of 
elections,  guarding  against  abuses  of  the  elective  franchise,  and 
tending  to  make  such  elections  or  electoral  votes  non-partisan 
in  character; 

e.  The  issuance,  refunding  and  liquidation  of  all  kinds  of 
municipal  obligation  -  including  bonds  and  other  obligations  of 
park,  water  and  local  improvement  districts ; 

/.  The  consolidation  and  management  of  park  or  water  dis- 
tricts in  such  cities  or  towns  or  within  the  jurisdiction  thereof; 
but  no  such  consolidation  shall  be  effective  until  approved  by  the 
vote  of  a  majority,  in  each  district  to  be  consolidated,  of  the  quali- 
fied electors  voting  therein  upon  the  question ; 

(J.  The  assessment  of  property  in  such  city  or  town  for 
municipal  taxation  and  the  levy  and  collection  of  taxes  thereon 
for  municipal  purposes  and  special  assessments  for  local  improve- 
ments; such  assessment,  levy  and  collection  of  taxes  and  special 
assessments  to  be  made  by  municipal  officials  or  by  the  county  or 
state  officials  as  may  be  provided  by  the  charter; 

/i.  The  imposition,  enforcement  and  collection  of  fines  and 
penalties  for  the  violation  of  any  of  the  provisions  of  the  charter, 
or  of  any  ordinance  adopted  in  pursuance  of  the  charter. 

It  is  the  intention  of  this  article  to  grant  and  confirm  to 
the  people  of  all  municipalities  coming  within  its  provisions  the 
full  right  of  self-government  in  both  local  and  municipal  matters, 
and  the  enumeration  herein  of  certain  powers  shall  not  be  con- 
strued to  deny  to  such  cities  and  towns  and  to  the  people  thereof,. 
aiiy  right  or  power  essential  or  proper  to  the  full  exercise  of  such 
right. 

The  statutes  of  the  state  of  Colorado,  so  far  as  applicable, 
shall  continue  to  apply  to  such  cities  and  towns,  except  in  so  far 
as  superseded  by  the  charters  of  such  cities  and  towns  or  by 
ordinance  passed  pursuant  to  such  charters. 

All  provisions  of  the  charters  of  the  City  and  Coimty  of 
Denver,  and  the  cities  of  Pueblo,  Colorado  Springs  and  Grand 
Junction,  as  heretofore  certifie'd  to  and  fifed  with  the  secretary 
of  state,  and  of  the  charter  of  any  other  city  heretofore  approved 
by  a  majority  of  those  voting  thereon  and  certified  to  and  filed 
with  the  secretary  of  state,  which  provisions  are  not  in  conflict 
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with  this  article^  and  all  elections  and  electoral  votes  heretofore 
had  under  and  pursuant  thereto,  are  hereby  ratified,  affirmed  and 
validated  as  of  their  date. 

Any  act  in  violation  of  the  provisions  of  such  a  charter  or 
of  any  ordinance  thereunder  shall  be  criminal,  and  punishable 
a5  such  when  so  provided  by  any  statute  now  or  hereafter  in  force. 

The  provisions  of  this  section  6  shall  aj^ly  to  the  City  and 
County  of  Denver. 

This  article  shall  be  in  all  respects  self -executing. 

XittgialattOB.     Sec.  6  of  an  Initiated  Amendment  voted  on  at  the  elec- 
tion of  Nov.  5,  1912,  and  carried  by  a  vote  of  49,596  for  and  44,778  against. 
Tlie  text  is  a  substitute  for  S  6  as  printed  in  Vol.   1,  page  291. 

ABTIOLBSSKI. 

Kecall  from  Office. 
All  elective  oflSjcers  subject  to  recall. 

Section  1.  Every  elective  public  officer  of  the  State  of  Colo- 
rado may  be  recalled  from  office  at  any  time  by  the  electors  entitled 
to  vote  for  a  successor  of  such  incumbent  through  the  procedure 
and  in  the  manner  herein  provided  for,  which  procedure  shall 
be  known  as  the  recall,  and  shall  be  in  addition  to  and  without 
excluding  any  other  method  of  removal  provided  by  law. 

The  procedure  hereunder  to  effect  the  recall  of  an  elective 
public  officer  shall  be  as  follows: 

A  petition  signed  by  electors  entitled  to  vote  for  a  successor 
of  the  incumbent  sought  to  be  recalled,  equal  in  number  to 
twenty-five  per  centum  of  the  entire  vote  cast  at  the  last  preceding 
election  for  all  candidates  for  the  position  which  the  incumbent 
sought  to  be  recalled  occupies,  demanding  the  election  of  the 
successor  to  the  officer  named  in  said  petition,  shall  be  filed  in 
the  office  in  which  petitions  for  nominations  to  office  held  by  the 
incumbent  sought  to  be  recalled  are  required  to  be  filed ;  Provided, 
If  more  than  one  person  is  required  by  law  to  be  elected  to  fill 
the  office  of  which  the  person  sought  to  be  recalled  is  an  incum- 
bent, then  the  said  petition  shall  be  signed  by  electors  entitled  to 
vote  for  a  successor  to  the  incumbent  sought  to  be. recalled  equal 
in  number  to  twenty-five  per  centum  of  the  entire  vote  cast  at 
the  last  preceding  general  election  for  all  candidates  for  the 
office,  to  which  the  incumbent  sought  to  be  recalled  was  elected 
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as  one  of  the  officers  thereof,  said  entire  vote  being  divided  by 
the  number  of  all  officers  elected  to  such  office,  at  the  last  preced- 
ing general  election;  and  such  petition  shall  contain  a  general 
statement,  in  not  more  than  two  hundred  words,  of  the  ground  or 
grounds  on  which  such  recall  is  sought,  which  statement  is  in- 
tended for  the  information  of  the  electors,  and  the  electors  shall 
be  the  sole  and  exclusive  judges  of  the  legality,  reasonableness  and 
sufficiency  of  such  ground  or  grounds  assigned  for  such  recall, 
and  said  ground  or  grounds  shall  not  be  open  to  review. 

J^glslatlon.  Sec.  1  of  an  Initiated  Amendment  voted  on  at  the  elec- 
tion of  Nov.  5,  1912,  and  carried  by  a  vote  of  53,620  for  and  39,56H 
agrainst. 

It  adds  a  new  Article  to  the  Constitution. 

Petition — Signers — Election,  etc. 

Sec.  2.  Any  recall  petition  may  be  circulated  and  signed 
in  sections,  provided  each  section  shall  contain  a  full  and  accurate 
copy  of  the  title  and  text  of  the  petition ;  and  such  recall  petition 
shall  be  filed  in  the  office  in  which  petitions  for  nominations  to 
office  held  by  the  incumbent  sought  to  be  recalled  are  required 
to  be  filed. 

The  signatures  to  such  recall  petition  need  not  all  be  on  one 
sheet  of  paper,  but  each  signer  must  add  to  his  signature  the  date 
of  his  signing  said  petition,  and  his  place  of  residence,  giving 
his  street  number,  if  any,  should  he  reside  in  a  town  or  city.  The 
person  circulating  such  sheet  must  make  and  subscribe  an  oath 
on  said  sheet  that  the  signatures  thereon  are  genuine,  and  a  false 
oath,  wilfully  bo  made  and  subscribed,  by  such  person,  shall  be 
perjury  and  be  punished  as  such.  AH  petitions  shall  be  deemed 
and  held  to  be  sufficient  if  they  appear  to  be  signed  by  the  re- 
quisite number  of  signers,  and  such  signers  shall  be  deemeid  and 
held  to  be  qualified  electors,  unless  a  protest  in  writing  under 
oath  shall  be  filed  in  the  office  in  which  such  petition  has  been 
filed,  by  some  qualified  elector,  within  fifteen  days  after  such 
petition  is  filed,  setting  forth  specifically  the  grounds  of  such 
protest,  whereupon  the  officer  with  whom  such  petition  is  filed 
shall  forthwith  mail  a  copy  of  such  protest  to  the  person  or  per- 
sons named  in  such  petition  as  representing  the  signers  thereof, 
together  with  a  notice  fixing  a  time  for  hearing  such  protest  not 
less  than  five  nor  more  than  ten  days  after  such  notice  is  mailed. 
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Ail  hearings  shall  be  before  the  oflBcer  with  whom  such  protest  is 
filed,  and  all  testimony  shall  be  under  oath.  Such  hearings  shall 
be  summary  and  not  subject  to  delay  and  must  be  concluded 
within  thirty  days  after  such  petition  is  filed,  and  the  result 
thereof  shall  be  forthwith  certified  to  the  person  or  persons  rep- 
resenting the  signers  of  such  petition.  In  case  the  petition  is  not 
sufficient  it  may  be  withdrawn  by  the  person  or  a  majority  of  the 
persons  representing  the  signers  of  such  petition,  and  may,  within 
fifteen  days  thereafter,  be  amended  and  refiled  as  an  original 
petition.  The  finding  as  to  the  suSiciency  of  any  petition  may 
be  reviewed  by  any  state  court  of  general  jurisdiction  in  the 
county  in  which  such  petition  is  filed,  upon  application  of  the 
person  or  a  majority  of  the  persons  representing  the  signers  of 
such  petition,  but  such  review  shall  be  had  and  determined  forth- 
with. The  sufficiency,  or  the  determination  of  the  sufficiency, 
of  the  petition  referred  to  in  this  section  shall  not  be  held,  or 
construed,  to  refer  to  the  ground  or  grounds  assigned  in  such 
petition  for  the  recall  of  the  incumbent  sought  to  be  recalled 
from  office  thereby. 

When  such  petition  is  sufficient,  the  officer  with  whom  such 
recall  petition  was  filed,  shall  forthwith  submit  said  petition,  to 
gether  with  a  certificate  of  its  efficiency  to  the  governor,  who 
shall  thereupon  order  and  fix  the  date  for  holding  the  election 
not  less  than  thirty  days  nor  more  than  sixty  days  from  the  date 
of  submission  of  said  petition;  Provided,  If  a  general  election  is 
to  be  held  within  ninety  days  after  the  date  of  submission  of  said 
petition,  the  recall  election  shall  be  held  as  part  of  said  general 
election. 

1««glsUtlOB.     Sec.  2  of  the  Amendment  cited  under  S  1. 

Ballot^-Vote — Successor,  etc. 

Sec.  3.  If  such  officer  shall  offer  his  resignation,  it  shall  be 
accepted,  and  the  vacancy  caused  by  such  resignation,  or  from  any 
other  cause,  shall  be  filled  as  provided  by  law;  but  the  person 
appointed  to  fill  such  vacancy  shall  hold  his  office  only  until  the 
person  elected  at  the  recall  election  shall  qualify.  If  such  officer 
shall  not  resign  within  five  days  after  the  sufficiency  of  the  recall 
petition  shall  have    been  sustained,  the  governor  shall  make  or 
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cause  to  be  made  publication  of  notice  for  the  holding  of  such 
election,  and  officers  charged  by  law  with  duties  concerning  elec- 
tions shall  make  all  arrangements  for  such  election,  and  the  same 
shall  be  conducted,  returned  and  tke  result  thereof  declared  in 
all  respects  as  in  the  case  of  general  elections. 

On  the  official  ballot  at  such  election  shall  be  printed  in  not 
more  than  two  hundred  words,  the  reasons  set  forth  in  the  peti- 
tion for  demanding  his  recall,  and  in  not  more  than  three  hun- 
dred words  there  shall  also  be  printed,  if  desired  by  him,  the 
officer's  justification  of  his  course  in  office.  If  such  officer  shall 
resign  at  any  time  subsequent  to  the  filing  thereof,  the  recall 
election  shall  be  called  notwithstanding  such  resignation. 

There  shall  be  printed  on  the  official  ballot,  as  to  every  officer 
whose  recall  is  to  be  voted  on,  the  words:  "Shall  (name  of  person 
against  whom  the  recall  petition  is  filed)  be  recalled  from  office 
of  (title  of  the  otTice)  ?"  Following  such  question  shall  be  the 
words  "Yes"  and  "No''  on  separate  lines,  with  a  blank  space  at 
the  right  of  each,  in  which  the  voter  shall  indicate,  by  marking 
a  cross  (X),  his  vote  for  or  against  such  recall. 

On  such  ballots,  under  each  question,  there  shall  also  be 
printed  the  names  of  those  persons  who  have  been  nominated  as 
candidates  to  succeed  the  person  sought  to  be  recalled;  but  no 
vote  cast  shall  be  counted  for  anv  candidate  for  such  office  unless 
vote  cast  shall  be  counted  for  any  candidate  for  such  office,  unless 
to  be  recalled  from  said  office.  The  name  of  the  person  against 
whom  the  petition  is  filed  shall-  not  appear  on  the  ballot  as  a  can- 
didate for  the  office. 

If  a  majority  of  those  voting  on  said  question  of  the  recall 
of  anv  incumbent  from  office  shall  vote  "no,"  said  incumbent  shall 
continue  in  said  office;  if  a  majority  shall  vote  "yes,"  such  in- 
cumbent shall  thereupon  be  deemed  removed  from  such  office 
upon  the  qualification  of  his  successor. 

If  the  vote  had  in  such  recall  elections  shall  recall  the  officer 
then  the  candidate  who  has  received  the  highest  number  of  votes 
for  the  office  thereby  vacated  shall  be  declared  elected  for  the  re- 
mainder of  the  term,  and  a  certificate  of  election  shall  be  forth- 
with issued  to  him  by  the  canvassing  board.  In  case  the  person 
who  receives  the  highest  number  of  votes  shall  fail  to  qualify  within 
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fifteen  days  after  the  issuance  of  a  certificate  of  election,  the 
office  shall  be  deemed  vacant,  and  shall  be  filled  according  to  law. 
Candidates  for  tlic  office  may  be  nominated  by  petition,  as 
now  provided  by  law,  whic\  petition  shall  be  filed  in  the  office 
in  which  petitions  for  nomination  to  office  are  required  by  law  to 
bo  filed  not  loss  than  fifteen  davs  before  such  recall  election. 

^•gifllAtlon.     Sec.   3  of  the  Amendment   cited  under  fi  1. 


No  petition  until  after  six  months,  except  for  legislative  mem- 
bers— Second  petition,  etc. 

Sec.  4.  No  recall  petition  shall  be  circulated  or  filed  against 
any  officer  until  he  has  actually  held  his  office  for  at  least  six 
months,  save  and  except  it  may  be  filed  against  any  member  of 
the  state  legislature  at  any  time  after  five  days  from  the  conven- 
ing and  organizing  of  the  legislature  after  his  election. 

After  one  recall  petition  and  election,  no  further  petition 
shall  be  filed  against  the  same  officer  during  the  term  for  which 
he  was  elected,  unless  the  petitioners  signing  said  petition  shall 
equal  fifty  per  centum  of  the  votes  cast  at  the  last  preceding  gen- 
eral election  for  all  of  the  candidates  for  office  held  by  such  officer 
as  herein  above  defined. 

If  at  any  recall  election  the  incumbent  whose  recall  is  sought 
is  not  recalled,  he  shall  be  repaid  from  the  state  treasury  any 
money  authorized  by  law  and  actually  expended  by  him  as  ex- 
l)enses  of  such  election;  and  the  legislature  shall  provide  appro- 
priations for  such  purpose. 

If  the  governor  is  sought  to  be  recalled  under  the  provisions 
of  this  article,  the  duties  herein  imposed  upon  him  shall  be  per- 
formed by  the  lieutenant  governor;  and  if  the  secretary  of  state 
is  'sought  to  be  recalled,  the  duties  herein  imposed  upon  him 
shall  be  performed  by  the  state  auditor. 

The  recall  may  ^Iso  be  exercised  by  the  electors  of  each 
county,  city  and  county,  city  and  town  of  the  state,  with  reference 
to  the  elective  officers  thereof,  under  snch  procedure  as  shall  bo 
provided  by  law. 
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CHAPTER 

MISCELLANEOUS  PROVISIONS. 

443.    Hearings,  orders,  rules  at  chambers — District  court  in 
continuous  session,  except. 

Seo.  2.     In  vacation,  at  chambers,  the  judges  of  courts   of 
record,  in  their  respective  districts  and  counties,  may  hear  and  de- 
termine any  and  all  motions  and  demurrers ;  may,  upon  good  cause 
shown,  enlarge  the  time  to  answer,  to  reply  or  demur;  may  maJce 
and  direct  any  and  all  interlocutory  orders,  rules  or  other  proceed- 
ings preparatory  to  the  trial  and  disposition  of  causes  on  the  mer- 
its, in  the  same  manner  and  with  the  like  effect  as  the  said  courts 
could  direct  Or  make  the  same  in  term  time;  reasonable  notice  of 
the  application  for  such  rule  or  order  being  first  given  to  the  ad- 
verse party  or  his  attorney ;  and  it  shall  be  the  duty  of  the  district 
judges,  each  in  his  own  district,  by  general  rule,  to  prescribe  the 
time  or  times  and  place  or  places  at  which  motions  and  demurrers, 
in  actions  pending  in  his  district,  may  be  brought  for  hearing  in 
vacation.    Provided,  That  any  judgment  or  decree,  except  in  cases 
where  trial  by  jury  is  necessary,  may  be  rendered  by  the  judge  of 
the  district  court  at  any  place  where  he  may  be  in  his  district,  and 
the  district  courts  are  declared  to  be  at  all  times  in  session  except 
on  holidays  provided  by  law  for  all  purposes  except  for  jury  trials. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

£«ffisiatloii.  Sec.  443.  Sec.  1  of  Act  of  1911  p.  248,  approved  May  30 
The  amendment  was  the  addition  of  the  proviso.  The  word  holidays 
would  doubtless?  include  Sundays.  The  effect  of  the  proviso  is  practically 
to  make  the  word  "judge"  to  mean  "court"  and  to  dispense  with  the  ne- 
cessity of  the  presence  of  the  clerK  and  sheriff  except  at  Jury  trials,  and 
also  to  make  every  term  of  court  continuous  until  the  opening  of  the  next 
term. 

458.    Repeal. 

Sec.  17.  That  section  423  of  "An  act  for  an  act  to  provide  a 
code  of  procedure  in  civil  actions  for  courts  of  record  in  the 
State  of  Colorado,  and  to  repeal  all  acts  inconsistent  therewith/' 
approved  April  7, 1887,  being  section  458  of  the  Code  of  Civil  Pro- 
cedure as  it  appears  in  "The  Revised  Statutes  of  Colorado,  1908/' 
be  and  the  same  is  hereby  repealed. 

Zkagislation.     Sec.  458.  Sec.  1  of  Act  of  1911  p.  249,  approved  June  2 
A  note  to  R.  S.   51417  cites  the  text  as  In  force  which  It  then  was 
but  the  text  act  was  approved  Ave  days  later,  so  that  there  now  seems  id 
be  no  statute  requiring  the  supreme  court  to  hand  down  opinions  in  writ- 
ing. 
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III.    AMENDMENTS  TO    STATUTES. 

292-DDD.  Reference  not  made. 

292-EEE.  Bef erence  not  made. 

292-FFF.  Reference  not  made. 

282-GK30.  Reference  not  made. 

292-HHH.  Reference  not  made. 
292-JJJ.    Reference  not  made. 

292-KKE.  Reference  not  made. 

292-LLL.  Reference  not  made. 
292.BOnL    Reference  not  made. 

292-HNN.  Reference  not  made. 

292-000.  Reference  not  made. 

292-PPP.  Reference  not  made. 

292-QQQ.  Reference  not  made. 

282-RRR.  Reference  not  made.  . 

292-SSS.  Reference  not  made. 

292-TTT.  Reference  not  made. 

292.innT.  Reference  not  made. 

l^glBlatiOB.  Sees.  292-DDD  to  292-UUU.  These  sections  were  re- 
quired by  9  292-TTY  to  be  referred,  but  reference  of  the  same  was  en- 
Joined  by  the  District  court  of  the  City  and  County  of  Denver. 

568.    Child  committed  to  state  home  subject  to  ordor  of  court 
— ^Mothers'  compensation. 

Sec.  33.  Any  dependent  child  committed  to  the  state  home 
for  dependent  and  neglected  children  shall,  as  to  its  care  and 
disposition  by  said  home,  be  subject  to  any  special  order  of  the 
court  making  such  commitment,  provided  such  order  be  made  at 
the  time  of  such  commitment.  If  the  parent  or  parents  of  sjich 
dependent  or  neglected  child  are  poor  and  unable  to  properly  care 
for  such  child,  but  otherwise  are  proper  guardians,  and  it  is  for 
the  welfare  of  such  child  to  remain  at  home,  the  court  may  enter 
an  order  finding  such  facts  and  fixing  the  amount  of  money  neces- 
sary to  enable  the  parent  or  parents  to  properly  care  for  such 
child,  and  thereupon  it  shall  be  the  duty  of  the  board  of  county 
commissioners,  and  in  those  cities  and  counties  operating  under 
Article  XX  of  the  constitution  it  shall  be  the  duty  of  the  depart- 
ment and  authority  performing  that  part  of  the  functions  of  a 
board  of  county  commissioners,  or  vested  with  power  for  the  re- 
lief of  the  poor,  to  pay  such  parent  or  parents,  or,  if  it  seems  for 
the  best  interest  of  the  child,  to  same  other  person  designated  by 
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the  court  for  that  purpose,  at  such  times  as  said  order  may  desig- 
nate, the  amount  so  specified,  or  when  so  ordered  by  the  court,  its 
equivalent  in  supplies  and  assistance,  for  the  care  of  such  depend- 
ent or  neglected  child,  until  the  further  order  of  the  court.    The 
juvenile  court  in  counties  of  over  100,000  population,  and  the 
county  court  in  all  other  counties,  shall  appoint  proper  persons 
for  the  purpose  of  investigation,  visitation,  the  keeping  of  rec- 
orders and  the  making  of  reports  in  cases  requiring  relief  under 
this  act.    The  details  as  to  the  number  of  such  investigators,  their 
rights,  duties  and  powers,  in  addition  to  that  of  investigators  of 
such  cases,  their  compensation,  the  limitations  thereon  and  the 
authority  of  the  county  or  city  and  county  required  to  provide 
for  such  compensation  shall  be  as  provided  by  law  for  the  employ- 
ment of  probation  officers  in  such  juvenile  and  county  courts.     It 
shall  be  the  duty  of  the  clerk  of  such  juvenile  or  county  courts, 
on  or  before  December  1,  1912,  and  on  or  before  the  rst  day  of 
July  of  each  year  thereafter,  to  submit  to  such  county  board  or 
other  proper  authority  a  report  of  all  cases  receiving  relief  under 
tliis  act,  and  an  estimate  of  the  sum  necessary  to  be  placed  at  its 
disposal  for  complying  with  the  provisions  of  this  act.     A  copy 
of  such  report  shall  be  filed  with  the  state  board  of  charities  and 
corrections.    If  the  state  home  is  unable  to  provide  any  child  with 
a  family  home  through  voluntary  adoption  within  six  months  from 
the  time  of  its  commitment,  then  as  far  as  possible  and  if  for  the 
best  interest  of  the  child  it  shall  be  its  duty  to  provide  for  the 
boarding  out  of  said  child  in  a  suitable  family  home  until  such 
time  as  it  may  be  adopted  or  shall  have  reached  the  age  of  sixteen 
years.     Petitions  and  commitments  under  this  act  shall  state  the 
religious  belief  of  parents,  if  known,  and  if  not  know  the  court 
shall  endeavor  to  ascertain  such  fact,  and  family  homes  to  which 
children  are  committed  shall,  as  far  as  practicable,  conform  to 
such  religious  belief.     On  or  before  December  1,  1912,  and  on 
each  July  1st  next  thereafter,  before  the  convening  of  the  succeed- 
ing general  assembly,  it  shall  be  the  duty  of  the  superintendent 
of  said  home  to  submit  to  the  governor  and  the  state  board  of 
charities  and  corrections  a  detailed  report  of  such  boarding  out  of 
sai  dchildren  in  family  homes  and  an  estimate  as  near  as  may  be 
of  the  annual  sum  necessary  for  the  maintenance  of  said  boarding 
out  system  and  visitation  officers   employed   by   said    state   home 
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in  eomiection  therewith.  The  governor  shall  transmit  such  ^ esti- 
mate to  such  succeeding  general  assembly,  which  is  hereby  di- 
rected by  the  people  of  this  state  to  appropriate  from  the  state 
treasury  a  sum  sufficient  for  the  boarding  out  and  visitation  of 
said  children,  and  otherwise  carrying  into  effect  the  provisions  of 
this  act.  Any  of  said  courts  enforcing  the  provisions  hereof  shall 
have  the  right  to  proceed  as  for  contempt  of  court  against  offi- 
cials who  wilfully  refuse  to  comply  with  its  orders  directing  their 
tompliance  with  the  provisions  hereof;  Provided,  The  sums  paid 
out  nnder  this  act  shall  not  exceed  in  any  year  the  amount  appro- 
l)riated  for  such  purposes  by  the  count}',  city  and  county,  or  state 
authorities  respectively.  In  counties  having  a  population  of  over 
20,000,  the  board  of  county  commissioners,  and  in  cities  and 
coimtics  operating  under  Article  XX  of  the  constitution,  the  au- 
thority performing  like  duties  to  those  of  county  commissioners, 
shall  cjitablish  and  maintain  workhouses  or  proper  facilities  for 
the  detention  and  employment  of  men  convicted  of  non-support 
of  women  and  children.  Any  sums  of  money  earned  by  them  or 
collected  for  their  labor  by  the  authorities  in  charge  of  such  work- 
houses or  facilities  shall  be  used  for  the  maintenance  of  the  fund 
necessary  to  be  expended  by  the  county  or  city  and  county  in 
carrying  out  the  provisions  of  this  act.  The  board  of  commis- 
sioners of  the  state  penitentiary  and  reformatory  shall  make  such 
similar  provision  as  to  said  board  seems  most  practicable  to  profit- 
ably employ  all  persons  committed  to  suqIi  prisons  for  non-support 
of  women  or  children,  and  anv  sums  received  for  such  labor  shall 
ho  used  for  the  maintenance  of  the  fund  provided  by  the  state 
for  compliance  with  the  provisions  of  this  act.  This  act  shall  be 
liberally  construed  for  the  protection  of  the  child,  the  home  and 
the  state,  and  in  the  interest  of  public  morals  and  for  the  preven- 
tion of  poverty  and  crime. 

Zi«iri>U^tioii.  Sec.  558.  known  as  "The  Mothers'  Compensation  Act," 
was  voted  on  under  the  "Initiative  and  Referendum"  at  the  November 
election,  1912,  and  carried  by  a  vote  of  82,337  for  and  37,870  against. 
The  title  of  this  act  i'^  as  follows:  "An  Act  to  Amend  an  Act  Entitled, 
An  Act  Concerning:  Dependent  and  Neglected  Children.  Approved  April  2. 
1907." 

616.    Secretary  and  clerical  help. 

Sec.  3.  The  employes  of  the  commission  shall  be  a  secretary 
and  chief  examiner,  and  such  examiners,  stenographers  and  other 
assistants  as  the  commission  may  deem  necessary.     The  secretary 
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and  ehief  examiner  and  such  examiners,  stenographers  and  other 
hundred  dollars  ($2,400)  per  annum.  The  compensation  of  other 
employes  shall  be  fixed  by  the  commission. 

There  is  hereby  appropriated  annually  from  the  general  rev- 
enues of  the  state,  as  a  continuing  annual  appropriation,  the  sum 
of  two  thousand  four  hundred  ($2,400)  dollars  to  pay  said  salary, 
and  the  further  sum  of  three  thousand  four  hundred  dollars 
($3,400)  per  annum  for  the  salaries  of  additional  employes,  and 
for  traveling,  incidental  and  contingent  expenses  of  the  members 
and  employes  of  said  commission.  The  salaries  shall  be  paid  at 
the  end  of  each  month  upon  certificate  made  by  the  commission 
to  the  auditor  of  state,  who  shall  draw  his  warrant  upon  the  state 
treasurer,  and  other  sums  shall  be  paid  upon  proper  audit  and 
certification  by  the  state  auditing  board. 

^•fflfllatloii.  Sec.  616.  An  act  entitled  "An  act  in  relation  to  Civil 
Service,"  §  2.  This  act  was  voted  on  at  the  November  election,  1912,  and 
carried  by  a  vote  of  38,426  for  and  36,282  asrainst. 

It  is  an  initiated  Act  and  substitutes  i  616  as  printed. 

623.    Officers  affected  by  act. 

Sec.  10.  All  appointive  officers  and  employes  in  the  civil 
service  of  the  state  and  of  all  state  institutions  shall  be  included 
in  the  classified  service,  except  judges  of  courts  of  record,  members 
of  boards  or  commissions  appointed  by  the  governor,  the  govemor'fi 
private  secretary,  appointees  to  fill  vacancies  in  elective  offices,  one 
deputy  of  each  elective  officer,  officers  and  instructors  in  the  public 
schools  and  in  educational  institutions  not  reformatory  or  char- 
itable in  character,  the  professional  assistants  of  the  at- 
torney general,  the  president  pro  tem  of  the  senate,  the 
speaker  of  the  house  of  representatives,  and  all  appointive 
officers  and  employes  in  cities  of  the  first  and  second 
class,  w^hether  organized  under  general  law  or  special  charter, 
whenever  any  such  cities  shall  adopt  this  act  as  hereinafter  pro- 
vided, except  one  employe  of  each  elective  officer,  and  the  corpora- 
tion counsel  and  his  professional  assistants.  The  City  and  County 
of  Denver  and  any  city  organized  under  Article  XX  of  the  con- 
stitution may  avail  itself  of  the  provisions  of  this  act. 

Except  as  otherwise  provided  in  the  constitution,  all  appoint- 
ments to  positions  in  the  classified  service  shall  be  without  refer- 
ence to  the  senate,  and  for  good  behavior. 
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Zi«ffls]*tioa.     See  623.     Sec.   3   of  Initiative  and  Referendum  Act  of 
1912  referred   to  under  S  616. 

624.    BepealecL 

By  S  4  of  the  Act  cited  under  5  616. 

630.    Employes  not  obliged  to  contribute  to  campaign  funds. 

Sec.  17.  No  officer  or  employ  of  the  state  or  of  any  munici- 
pality shall  discharge,  promote,  degrade,  or  in  any  manner  change 
the  official  rank  or  compensation  of  any  other  officer  or  employe, 
or  promise  or  threaten  to  do  so,  for  giving  or  withholding,  or 
neglecting  to  make  any  contribution  of  money  or  other  valuable 
thing,  for  any  political  purpose,  or  for  any  political  reason  what- 
soever. 

No  person  in  the  public  service  shall,  directly  or  indirectly, 
solicit  or  receive,  or  be  in  any  manner  concerned  in  soliciting  or 
receiving,  any  assessment,  subscription  or  contribution,  whether 
voluntary  or  involuntary,  for  any  political  purpose  whatever,  or  to 
secure  the  nomination  or  election  of  any  person,  from  any  iiidi- 
vidual  or  corporation;  and  no  person  shall,  directly  or  indirectly, 
solicit,  or  be  in  any  manner  concerned  in  soliciting  any  assess- 
ment, subscription  or  contribution,  whether  voluntary  or  involun- 
tary, for  any  political  service  whatever,  or  to  secure  the  nomination 
or  election  of  any  person,  from  any  officer  or  employe  in  the  class- 
ified service. 

No  person  in  the  public  service  shall  use  his  official  authority 
or  infiuence  for  the  purpose  of  interfering  with  an  election  or 
affecting  the  result  thereof.  No  person  in  the  classified  service 
shall  take  part  in  political  management  or  political  campaigns 
further  than  to  vote  as  he  pleases,  and  to  express  his  opinion  on 
political  subjects. 

XAgifllatton.     Sec.  630.     Sec.   6  of  the  Initiative  and  Referendum  Act 
of  1912  referred  to  under  §  616. 

634.    Cbmmission  certify  to  auditing  board  names  of  persons 
in  service. 

Sec.  21.  The  commission  shall  certify  monthly  to  the  appro- 
priate auditing  officer  or  board  the  name  of  and  amount  due  every 
person  in  the  classified  service  whose  appointment  is  in  con- 
formity with  law.  Without  such  certificate  no  warrant  shall  be 
issued  or  payment  made  to  any  one  in  said  service.  Four  times  the 
amount  of  any  payment  contrary  to  the  provisions  of  this  act,  or 
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of  the  rules  hereunder,  may  be  recovered  from  any  member  of  a 
board  or  officer  signing  or  countersigning  any  warrant  therefor, 
or  paying  any  such  warrant,  or  from  the  surities  on  the  official  bond 
of  such  officer  or  member,  or  from  the  officer  and  his  said  sureties, 
in  an  action  brought  by  the  state  or  any  municipality  affected,  or 
by  any  taxpayer.  The  amount  of  such  judgment  shall  be  paid  to 
the  state  or  municipality  affected,  except  where  the  suit  is  brought 
by  a  taxpayer,  in  which  event  one-half  of  the  judgment  shall 
be  paid  to  the  taxpayer. 

I^dgialatioii.     S^ec.    634.      Sec.    6   of   Initiative   and  Referendum    Act   of 
1912,  referred  to  under  8  616. 

2245-A.    Headless  baUot. 

Sec.  110a.  That  from  and  after  the  adoption  of  this  act  no 
emblem,  device  or  political  party  organization  designation  shall 
be  used  on  the  official  ballot  at  any  election,  by  which  a  voter  may 
vote  for  more  than  one  candidate  by  placing  a  single  cross-mark 
on  the  ballot  or  by  writing  therein  any  political  party  or  organ- 
ization name  or  other  name  or  political  designation.  The  official 
printed  paper  ballot  used  at  elections  shall  be  arranged  and  pre- 
pared as  now  provided  by  law,  except  across  the  head  or  top  of 
the  ballot  shall  be  printed  only  the  following  words:  "To  vote 
for  a  person,  make  a  cross-mark  (X)  in  the  square  at  the  right 
of  his  name."'  And  in  order  to  vote  for  any  candidate  whose 
naino  appears  upon  such  ballot  the  voter  shall  place  a  cross-mark 
(X)  in  tlie  square  at  the  right  of  his  name. 

legislation.  Sec.  2245-A.  Sec.  1  of  Initiative  and  Referendum  Act 
of  1912  referred  by  petition  and  adopted  by  a  vote  of  43,390  for  and  39.504 
against. 

The  title  of  the  Act  is  as  foHows:  "An  Act  Concerning  the  Offlclal 
BaUot  and  the  Method  of  Voting  at  Elections  in  this  State,  Fixing  Penal- 
ties for  the  Violation  of  the  Provisions  Thereof,  and  to  Repeal  All  Acts 
and   Parts  of  Acts  Inconsistent   Therewith." 

2246^B.    Voting  machine  to  be  arranged  the  same  as  the 
printed  ballot. 

8p:c.  1101).  If  any  ballot  machine  or  other  mechan- 
ical device  is  permitted  to  be  used  at  any  election  pre- 
cinct at  any  election  in  place  of  the  printed  paper  bal- 
lot, the  arrangement  of  the  offices  and  cadidates  there- 
for upon  such  ballot  machine  shall  be  identical  with  such  arrange- 
ment as  now  provided  by  law  and  as  printed  upon  the  printed 
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paper  official  ballots  used  at  elections,  and  such  voting  machine  or 
mechanical  device  shall  not  be  permitted  to  enable  the  voter  to 
vote  a  straight  political  party  or  organization  ticket  or  for  more 
than  one  person  by  the  operation  of  any  one  counter,  knob,  crank 
or  movement  of  a  single  device,  but  shall  be  so  constructed,  ar- 
ranged and  manipulated  as  to  require  the  voter  to  vote  for  each 
candidate  for  public  office  for  whom  he  desires  to  vote  by  the 
operation  by  the  voter  of  a  single  counter,  knob,  crank  or  other 
device  after  the  name  of  each  candidate,  which  shall  be  simply  and 
safely  manipulated  to  vote  singly  for  each  of  such  candidates. 

Provided,  That  nothing  herein  shall  be  construed  to  forbid 
printing  after  the  name  of  each  candidate  the  name  of  the  politi- 
cal party  upon  whose  party  ticket  such  candidate  may  have  been 
nominated  for  such  office;  and  provided,  further j  that  it  shall  be 
the  duty  of  the  officials  at  any  election  preparing  and  distributing 
ballots  therefor  to  have  a  brief  statement  of  instructions  printed 
and  placed  at  the  head  or  across  the  top  of  such  ballot  machine  in 
plain  view  instructing  the  voter  how  to  manipulate  the  counters 
or  knobs  separately  after  the  names  of  the  candidates  respectively 
in  order  to  vote  singly  for  such  candidates. 

^•fflBlatlon.     Sec.   2245-B.     Sec.   2  of  Act  referred   to  under  S  2245-A. 

2246-0.    No  assistance  allowed  in  voting  except  in  case  of  total 
phjrsical  disability. 

Sec.  110c.  No  election  official  or  other  person  shall  be  al- 
lowed to  enter  any  election  booth  for  the  purpose  of  assisting  the 
voter  in  preparing  his  ballot,  or  for  any  other  purpose  while  the 
booth  is  occupied  by  a  voter,  except  in  case  of  absolute  and  total 
physical  disability  on  the  part  of  the  voter  that  makes  it  impossi- 
ble for  the  voter  to  mark  his  ballot  or  to  operate  such  machine. 
Then  and  in  that  case  the  voter  shall  first  state  imder  oath  his 
physical  disability.  Said  writing  shall  be  prepared  and  the  oath 
administered  by  an  election  judge.  Aiter  the  total  physical  dis- 
ability has  been  stated  in  writing  and  duly  sworn  to,  two  judges, 
or  a  judge  and  clerk,  each  of  opposite  political  faith,  shall  then 
accompany  the  voter  into  the  booth  and  mark  his  ballot  or  operate 
such  machine  as  he  (the  voter)  shall  indicate.  A  notation  shall 
be  made  in  the  poll  books  opposite  the  name  of  each  voter  thus 
assisted,  stating  that  the  voter  has  boon  assisted.     Said  oath  shall 
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be  retained  by  the  election  officials  and  filed  with  their  returns  at 
the  time  the  election  returns  are  made,  and  said  oath  shall  be  held 
by  the  election  officials  with  whom  so  filed  for  the  inspection  of 
any  person  during  regular  office  hours. 

Any  person  who  shall  falsely  make  oath  that  he  is  totally 
physically  disabled  as  herein  defined,  shall  be  guilty  of  perjury 
and  punished  accordingly  and  any  person  who  shall  administer 
said  oath,  knowing  the  same  to  be  false,  shall  be  guilty  of  sub- 
ornation of  perjury  and  punished  accordingly. 

^•ffifllatloa.    Sec.  2246-C.    Sec.  3  of  Act  referred  to  under  9  224S-A. 

The  final  c1au;>e  of  S  3  of  Article  VII  "and  no  qualified  elector  shall 
be  thereafter  disqualified"  sugrfrests  the  invalidity  of  the  entire  Act«  as 
there  are  doubtless  many  persons  livini?  who  would  be  disfranchised  by 
"being  disallowed  assistance  in  the  election  booth. 

2245-D.    Priumry  elections  not  affected. 

Seo.  llOd.  Nothing  herein  contained  shall  be  construed  to 
refer  to  the  method  or  methods  of  voting  at  primary  elections, 
which  method  or  methods  shall  be  as  provided  bv  those  provirions 
of  the  statutes  of  the  state  concerning  the  method  or  methods  of 
voting  at  primary  elections. 

^•fflfllatioiL     Sec.  2245-D.     Sec.  4  of  Act  referred  to  under  §S245-A« 

224&-E.    misdemeanor— Penalty. 

Seo.  llOe.  Any  person,  firm  or  corporation  violating  any 
of  the  provisions  of  this  act  shrill  be  d^pmed  ^liltv  of  a  misde- 
meanor, except  as  otherwise  herein  provided,  and  upon  conviction 
thereof,  shall  be  subject  to  a  fine  of  not  less  than  five  hundred 
(S^OO.OO)  dollRrs,  or  imprisonment  in  the  county  jail  not  less 
that  six  months,  or  both. 

X^eglslatioii.     Sec.  2245-E.     Sec.  6  of  Act  referred  to  under  |  2246-A. 

2724-A.  Referred  and  Relected. 

2724-B.  Referred  and  Rejected. 

2734-0.  Referred  and  Rejected. 

2724-D.  Referred  and  Relected. 

2724-E.  Referred  and  Rejected. 

2724-F.  Referred  and  Rejected. 

2724-0.  Referred  and  Rejected. 

2724-H.  Referred  and  Rejected. 

l^flrlslatton.  Seen.  2724-A  to  27?4-H.  which  was  Act  of  1911.  p.  84t. 
was  referred  to  the  people  hv  petition  at  thft  November  election,  1912. 
and  rejected  by  a  vote  of  20,968  for  and  44,822  agmlnat 
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3251.    What  water  not  to  be  stored  in  reservoirs — Gauge  rod. 

Sec.  87.  A  gauge  rod,  marked  in  feet  and  tenths  and  one- 
-  hundredths  of  a  foot,  shall  be  permanently  fixed  and  maintained 
at  the  outlets  of  all  reservoirs,  under  the  supervision  of  the  state 
'  engineer,  and  if  any  owner  or  possessor  of  any  reservoir  shall  fail 
or  refuse,  within  thirty  days  after  this  act  goes  into  efiEect,  to 
provide,  x  and  maintain  such  gauge  rod  or  rods,  as  aforesaid, 
then  and  in  that  event  the  owner  or  possessor  of  such  reservoir 
shall  not  be  entitled  to  impound  any  water  whatever  in  said  reser- 
voir or  reservoirs  until  the  provisions  of  this  section  are  fully 
complied  with. 

legislation.  Sec.  3251.  The  first  sentence  of  the  text  being  the  first 
sentence  of  §  4  of  the  Act  of  1911,  p.  465,  was  referred  by  petition  and 
rejected  by  a  vote  of  22,931  for  and  47,614  against. 

The  first  sentence  read  as  follows:  "The  owner  or  possessor  of  res- 
ervoirs shall  not  have  the  right  to  Impound  any  water  in  such  reservoirs 
during  the  time  that  such  water  is  required  in  senior  ditches  for  imme- 
diate use  for  ditch  irrigation  or  for  storage  in  reservoirs  holding  senior 
rights." 

3494-E3.    Property  in  certain  water. 

This  section  was  stricken  from  the  original  bill  before  passage  and 
was  printed  in  the  Statutes  at  page  2812  by  mistake. 

3912-E.    Mining,  smelting,  etc.,  dangerous  employments. 

Sec.  11a.  Employment  in  all  underground  mines,  under- 
ground workings,  open  cut  workings,  open  pit  workings,  or  di- 
rectly attending  smelting  furnaces,  reduction  works,  stamp  mills, 
concentration  mills,  chlorination  processes,  cyanide  processes  and 
coke  ovens,  wherever  such  employment  is  continuously  in  contact 
with  noxious  fumes,  gases  or  vapors,  is  hereby  declared  to  be  in- 
jurious to  Health  and  dangerous  to  life  and  limb. 

^•glslatioii.  Sec.  3912-E.  Sec.  1  of  an  Act  entitled:  "An  Act  to 
Regulate  and  Limit  the  Hours  of  Employment  in  All  ITnderground 
Mines,  Underground  Workings,  Open  Cut  Workings.  Open  Pit  Workings, 
Smelters,  Reduction  Works,  St€unp  Mills,  Concentrating  Mills,  Chlorina- 
,♦  tlon  Processes,  Cyanide  Processes  and  Coke  Ovens;  to  Declare  Certain 
Employments  Injurious  to  Health  and  Dangerous  to  Liife  and  Limb;  to 
•  Provide  a  Penalty  for  the  Violation  of  the  Provisions  of  This  Act;  to 
Repeal  All  Other  Acts  and  Parts  of  Acts  in  Conflict  with  This  Act." 

The  Act  was  voted  on  at  the  November  election,  1912,  and  carried  by 
a  vote  of  62.625  for  and  48,777  against. 

The  section  passed  at  the  1911  session  of  the  legislature  and  printed 
In  the  statutes  at  page  2567,  having  been  referred,  was  carried  at  the 
November  election.  1912,  by  a  vote  of  69,489  for  and  30,992  against. 

The  material  difference  between  the  two  Acts  is  that  in  Sec.  1  of  the 
Initiated  Act  the  qualifying  "worda"  "whenever  such  employment  is  con- 
tinuously in  contact  with  noxious  fumes,  gases  or  vapors"  and  the  eaulv- 
alent  clause  in  5  3  are  not  found  in  the  Li«glBlatlT«  Aet 

Both  Acts  being  carried  on  the  same  clay  the  question  as  to  which 
Is  operative  is  for  judicial  construction. 
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3912-F.    Eight  hour  law. 

Sec.  lib.  That  the  period  of  employment  of  men  working 
in  underground  mines,  underground  workings^  open  cut  workingB, 
open  pit  workings,  or  directly  attending  smelting  furnaces,  re- 
duction works,  stamp  mills,  concentrating  mills,  chlorination  pro- 
cesses, cyanide  processes  and  coke  ovens,  wherever  such  employ- 
ment is  continuously  in  contact  with  noxious  fumes,  gases  or 
vapors,  shall  not  during  any  one  month  exceed  an  average  of  eight 
liours  within  any  twenty-four  hours,  except  in  cases  of  emergency 
wlicrc  life  or  property  is  in  imminent  danger. 

^•rlBlatlon.     Sec.   3912-F.     Sec.   2   of   Initiative  and   Referendum   Act 
of  1912   referred  to  under  5  3912-E. 

3912-0.    BCsdemeanor — ^Punishment 

Sec.  11c.  Any  person,  persons,  body  corporate  or  employer 
who  shall  violate  or  cause  to  be  violated  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction tliercof  shall  he  punished  by  a  fine  of  not  less  than  two 
hundred  and  fifty  dollars  ($250)  nor  more  than  five  hundred 
dollars  ($500),  or  by  imprisonment  in  the  county  jail  not  lees 
than  ninety  <1ays  nor  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 

Kefflslatlon.  Sec.  3912-G.  Sec.  ^  of  Initiative  and  Referendum  Act 
of    1912   referred   to   under  $3912-K. 

3912.H.    Repeal. 

Sec.  lid.  Chapter  119  of  the  session  laws  of  1905,  approved 
March  21,  1905,  and  chapter  149  of  the  session  laws  of  1911,  ap- 
l)r()ved  June  2,  1911,  and  all  other  acts  and  parts  of  acts  in  con- 
flict with  this  act,  are  hereby  repealed. 

^•fflslation.     Sec.  391 2-H.     Sec.  4  of  Act  referred  to  under  S3912-K. 

3930-D.    Employment  of  females  declared  injurious. 

Skc.  29d.  Kmployment  of  females  in  any  and  all  manufac- 
turing, mechanical  and  mercantile  establishments,  laundries,  ho- 
tels and  restaurants,  is  hereby  declared  to  be  injurious  to  health 
and  dangerous  to  life  and  limb. 

]b«flilfttioii.  Sec.  3930-I>.  Sec.  1  of  Initiative  and  Referendum  Act 
of  1912,  which  was  voted  on  nt  the  November  election,  1912.  and  paased 
by  a  vote  of  10S,959   for  and   32.019  againBt. 

The  title  of  the  Act  is  as  follows:  "An  Act  to  Declare  the  Employ- 
ment of  Females  in  Manufacturing,  Mechanical  and  Mercantile  Estab- 
lishment.K,    Laundries,   Tlotols  and   Restaurant**    to  be   Injurious    to   Health 

4994 


1  hap.  TD-l^G  COLORADO  statutes  annotated.  Hoes.  3930D-r)l  150 

and  Dangerous  to  Life  and  Limb;  to  Regulate  and  Limit  the  Hours  of 
Ehnployment  of  Females  in  Said  Occupations;  to  Declare  a  Violation 
thereof  to  be  a  Misdemeanor  and  to  Repeal  all  Acts  and  parts  of  Acts 
in  Conflict  Therewith." 

3930-K    Ei^rht  hour  law. 

Sec.  29e.  No  female  shall  be  employed  in  any  manufactur- 
ing, mechanical  or  mercantile  establishment,  laundry,  hotel  or 
restaurant  in  this  state  more  than  eight  (8)  hours  during  any 
twenty-four  (24)  hours  of  any  one  calendar  day.  The  hours  of 
work  may  be  so  arranged  as  to  permit  the  employment  of  females 
at  any  time ;  Provided,  That  any  such  female  shall  not  work  more 
than  eight  (8)  hours  during  the  twenty-four  (24)  hours  of  any 
one  calendar  day. 

]b«ffislatiOB.     Sec.  3930-E.     Sec.  2  of  Act  referred  to  under  S  3930-D. 

3930-F.    Misdemeanor— Penalty. 

Sec.  29f.  Any  person,  persons?,  firm,  co-partnership,  associa- 
tion, company  or  corporation  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
($50.00)  dollars  nor  more  than  five  hundred  ($500.00)  dollars,  or 
l)y  imprisonment  in  the  county  jail  not  less  than  thirty  (30)  days 
nor  more  than  six  (6)  months,  or  by  both  such  fine  and  imphison- 
mcnt.  Every  day's  violation  of  the  provisions  of  this  act  shall 
constitute  a  separate  offense. 

]^*gislatioii.     Sec.   3930-F.     Sec.  3  of  Act  referred  to  under  §  3930-D. 

5991.    Referred  and  Rejected. 
5994.    Referred  and  Rejected. 

^•gialAtioxi.  Sees.  5991  and  5994.  which  was  Act  of  1911,  p.  628,  was 
referred  to  the  people  by  petition  at  the  November  election.  1912,  and 
rejected  by  a  vote  of  25»369   for  and   54,086  against. 

6145-A.  Referred  and  Rejected. 

6146-B.  Referred  and  Rejected. 

6145-C.  Referred  and  Rejected. 

6145-D.  Referred  and  Rejected. 

6145-E.  Referred  and  Rejected. 

6146-F.  Referred  and  Rejected. 

6145-a.  Referred  and  Rejected. 
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]Q6RlsUtioii.  Sees.  6145-A  to  6145-G,  which  was  Act  of  1911,  p.  l$l 
was  referred  to  the  people  by  petition  at  the  November  election,  191! 
and  rejected  by  a  vote  of  23,521  for  and  63.266  against. 

6350.  Referred  and  Rejected. 

6363.  Rief erred  and  Rejected. 

6354.  Ref^red  and  Rejected. 

6355.  Referred  and  Rejected. 
6367.  Referred  and  Rejected. 
6369.  Referred  and  Rejected. 

6360.  Referred  and  Rejected. 

6361.  Referred  and  Rejected. 

6362.  Referred  and  Rejected. 

6363.  Kef^red  and  Rejected. 

6364.  Referred  and  Rejected. 
6366.    Referred  and  Rejected. 
6366.    Referred  and  Rejected. 
6366-A.     Referred  and  Rejected. 
6366-B.    Referred  and  Rejected. 

I^eglsUtion.  Sees.  6350,  6353,  6354,  6355.  6367  and  6359  to  6866-B 
which  was  Act  of  1911,  p.  219,  was  referred  to  the  people  by  petition  i 
the  November  election,  1912,  and  rejected  by  a  vote  of  37,387  for  an 
37,740  against. 

6892-A.  Referred  and  Rejected 

6892-B.  Referred  and  Rejected. 

6892-C.  Referred  and  Rejected. 

6892-D.  Referred  and  Rejected. 

6892-E.  Referred  and  Rejected. 

6892-F.  Referred  and  Rejected. 

6892-0.  Referred  and  Rejected. 

6892-H.  Referred  and  Rejected. 

6892-J.  Referred  and  Rejected. 

6892-SL  Referred  and  Rejected. 

Imagination.  Sees.  6892-A  to  6892-K.  Act  of  1911,  p.  637.  known  M 
"The  Moflfat  Tunnel"  or  "The  James  Peak  Tunnel  Bill,"  provided  in  ttt 
text  for  referendum  to  the  people  and  was  rejected  at  the  NovemMJ 
election,   1912,  by  a  vote  of  45,800  for  and  93,183  against. 
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